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ENWHONMENTAL PFIOTEOTION
AGENCY

"

40 CFR Part 211 .

Nolne l.nbnltna ﬂdqulromentu for ‘
.Mearing Protectora; Tochnlcnl
Amandmontn o

: Auuucv' us, Envlmnmenla] Protn::t[on

Aauncy (EPA)-
" ACTION: Runpnnsu 1o petition for
‘reconsidaration and lechnlcnl

. nmendmunta,

‘SuMMARY: On Decombor 21, 1978, the -
Indusirial Sulety Equipment Association
{ISEA), on behali of it member .
_companies which manufacture hearing

' protoclive devices, Tited o petition for

. reconsideration of certaln provislons of
- 40 CFR Part 211 Subpart B, Nolse

. Lubeling Requirements Iur Huarlng:

. Protectors {44 FR 56130, September 26,

:1978). The EPA has reviowed pach of the
. provijslons on which the ISEA requested -

'y reconslderation, By this noticg, the EPA

v

raviscy cerlain provisions of the subject”

- - ragulaiion and prosents ite rationale in
declining to rovise cerlain other- -
w prowinlnnn. .

By thia nolice, the EPA alag mukes
certain other tochnical amendments to
- eorrect eerors which wore 1dentifled

- subsequent to publication In tho Fadoral

, Ruglater on Seplember 26,1070,

-\ GRFEGTIVI DATE: Fobruary 8, 1960,

'FOR PUNTHER INFOAMATION, CONTAC'I"

. Mr, Timothy J. Dwyer, Acling Directat,

Naloe Enlarcement Divislon (EN-307},
L1.B, Environmental Protection Agency, -
Wuahlnglon. n.c, 20400, (703) §67-7470.

" GUPPLEMENTARY INFORMATION: Oh

" Soptomber 26,1079, the EPA puh_lishuﬂ '
40 CPFR Part 211, Subpart B, Nolse

" Labeling Requiremonts for Hearing

Protectars (44 FR 650130). This regulation
" roquires that boglnning Saplambcr 27,
1000, manufacturers of hearing -

. _protaciars sold in the United Stuma must
" giva notice 1o prospactive uacrs of thelr

" products’ effectiveness in reducing noise

_antering the users' ears, Further,.the

" regulation requires manufacturers to

- datermino the sound aftenuation of all
cotegories ol protociors In el product
. Jinas according ta the teat proceduro set
", forth In the Amarican Natienal
Standards Inatitute Standard {ANS!

' 8TD,) 83.16~1874. From the rosults of

this testing manufaciurers must then
develop the Nolse Roduction Rafing and
supplementary inlormatlon speciile to
each of their hearlng protactor
categaries, The regulation allows

- monufaclurers to begin lesting of

. Ilﬁmpnutlon ..

protuctorn whlch are produced p to six
. months hnfuru the nrfr-cuvu dulu ol‘ lhu
regulation.”: O

* On Decembar 21, 1076, lhu ISEA . -
pm[tiunnd the Admlnlslmlur of the EPA -

* 1o amond Subpart B of 40 CFR Part 211.

Nofse Labeling Requiremants for .
Hoarlng Prolaclors, The ISEA alao
_incorporated by referonce the recuests
for rovialons ta certnin sectlons of the

roguiation which it modo in s letiorof -

December 6, 1679 to EPA's Nuise
Enforcement Division, .

“The Agency has carelully uvn]ualed
the ISEA's petition for redonsideration,
and finds thal without some relief,
manufaclurers of hearing protectiva - -

dovices may be unable to test and labal -

significant portions of thelr product lnea
by the September 27, 1080, efloctivo
date, The need for rellel tosula from Lhe
Hmited number of commerclal facillties
immediately availuble to perform the
necossary lesls, Accordingly, the
Agency is amending tho mguluﬂnn. :

" if, Principol Chonges

by ISEA's patilion and the EPA
.rasponses are summarized In lha
‘material thnt follows: . R
Requested amendmant No. 1: Allow
the use of existing teat datn which was
- obtained according to both Americon
National Standards Institute Standord
[ANSI 8TD) 83,16-1974 end ANSI STD

.. 224,22-1957 [predacessor tost proceduru
" to 82.18-2074),

Responas; The EPA is permitting
manulacturers of hearing proteclors lo
use available tent dnia oblained | :
aceording lo elther ANSI STD 82,19~ .
1074 or ANS! 8TD 224,22-1057. The leat
data muat be that from the most recently
conducted lest, If a manufacture has

. availsble daln from both test procedutes

on a category of hearing protecior, he
musal use the most recont daia obtalncd
nccording to ANS] 8TD 53.19-1824,
(EDPA analyzed the data which the
ISEA subsmitted In lts lotler of December
11, 16070, This submiltal summatized . _
ﬁﬂeen (15} sats of dalu on twleve [12)
hnarins protective devices abtained .
according lo both ANSI STD S3.18-1974
ond ANSI STD 224.22-1957, The dato
indicate that o Noise Reduction Rating
" {NRR) based on 224.22 dala s, In most

casas, more conservative {lower) thar

pr NRR besed on 53.19 dala. In énly
three cosea was an NRR based on

- 224,22 data equal to or higher than an

NRR hased on 53,19 dala. In these three
capes, the maximum difference was one
decibel, In tha light of the generally

conservative natura of NRRs ¢aleulated

_ from use of Z24.22 data; relative lo thaue

- the rogulntion, -

enleulated from §2.19 data, we consider

" thal uso of the 224,22 dala for labeling
- on an interim basis I8 scceptable, ;7
.Requasted Amoendment Na, 2: Permit . |

teating of hoatlng protentora according

", lo'ANSI STD 83.18-1874 to begin -

Immediately rathee thag waiting until
slx monthse befora the eﬂ'uclwu dn!e of

Rosponse: EPA s pnrmlll[ng

. manufacturera 1o begin testing hearing
- . protectiva devices according to ANSI .
-§TD S3.10-1974 Immediately rather than
. walting until alx montha bofore the -

oflcative date. Tho provistons of section
211.210-3{f){1) and (2) of Bubparl B .
apply to this early testing, as do the -

~ “provisiona of anclion 211,100 of Subpar{
.A eoncarning inspection and monileting

by the Agency, Manufactirers musi use

: production protective devices [nat

prototypes) and thoy must permil the

. Agency to monltor these carly tesls.

The EPA re-invaestigaled the -

- nvailubility of test facitilies as o rosull .
. of the ISEA's commenta which were-

slated {n {1s meeting with the EPA on
December 4, 1879 and stalements In

" letters from individual monufaciurers,
The princlpal amendmenls ruquustud

From this further Investigation, tho EPA .

“has dotermined that of the five teat
- fucilities identified {n the preamble io
" the regulation (44 FR 56135). only iwo

{the Environmentnl Acoustics
Laboratory and the Worcestor ™
Polytechnic Inatilute) ara presently
tasting hoaring proteciors on a

. commarcial basla,

The EPA maintaine, as a further rcault

* . of {ts Inveatigation {nfa the availability

of test [acilitios, that given the demnnd
and sufficent lime, additional facilities
which are capabla of tesiing protaclors -

" according to ANSI STD 81,19-1074 will

be avnllable to do that testing. Howaver,
{n that these focllilles ate not -~
immedintely available to begin !ustlng.
tho Agenecy coneludes it Is In' the hast

publfc interest to allow manufacturars to -

immadiately begin testing thelr
categorles of hearing prolectors at those
facilities which ore now aclively
ongagoed in that tesling, :
Renquested Amendment No, 3; Deluy

' until December 31, 1881, the date by

which all categorles of hearing
prateciors must bo retesled occording o
ANSI §TD 53.18-1074 nnr.l relabeled as
necessary.

‘Response: EPA la roquiring that
manufocturers who inilially use
available Z224.22 data for certain
categories of thelr protectors retest.
thoag categories ncoording te ANSI STD
5§3.18-1074 pnd relabel them by
September 27, 1981 rather than by -
Dacamber 31, 2081 ad requosted.,

The EPA believas thut manufacturers
will be able 1o completa tho necessury
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- rotesting of crtogories of projectoras
within one year of the sffective data of -
the regulation (by September 27, 1961),
Tha ISEA ‘eslimated that more than 200 .
tests must be canducted by Septembar .
-27, 1080. However, tho EPA's declsion lo

allow testing to begin lmmedintely and. -

lo nlfow the use of currently avallabla .

8§3:19 data with no requirement lo retest’

will reduce the numher of required (ests
‘{0 approximately 100, Between now and
Septomber 27, 16081, there are
approximataly 400 test days. This |
provides sufliclont time in which to
necomplish the nocossary retesting and
relabeling of those erttegories whose

NRRs ore Initinlly bnsed on 224.22 datn. ,

For theae reasana, the Agohcy denics’
that part of the ISEA's potillon
requesting a delay, unt] Decomber 31,
1981, of the date by which protectors
must be teated and labeled, - - -

The sum of thess amendments, the
Agency belleves, will emable
manufacturers 1o camply by the :
offoctiva date of the regulation, without*
‘compromising the quulily of the rcqulred
Information, -

i Oihice Chn‘zaua

The chnngnn 1o the regulation
discussed below include; roquests for-

. revision to §§ 211.200-1{b){2), 211,209,

212,208(1), 211,210~2(c), 211:212-1(e)(3),
211,212-2, 211,212-7 and 211,212
pr:.-snnled in tho ISEA leller to the EPA
dated Decembor 0, 1679, which was
incorporated into the ISEA patltion by
referenue. In addition, tho Agency made
changes. which include clarlfication af .
.wording and corrociions ul‘ clerfeal -
errors,.

1. The ISEA ruquuulcd that the EPA
accept all axlating §3.10 and.224.22 test
- data, parmit sdditional 83,10 tosting .

. now, and extend to December 31,1981,
the effective dats for tha completlon of -

" {esting and labeling of dovicea,
EPA's responao to Lthese roquests is

discussed in the preceding puragraphs, -

-No furthor dlacussion is nocessary. -

2, The 1SEA belleves that in § 211,206~
1(b](2), therc is an unnocessary.testing
restriclion which requires that test -
aubfects have to bo requalified lor each.
attenuntion test, The ISEA requests that
this requirament he ellminalud fx-om the-
regulation. .

The EPA agreea lhnt this requircmeni

“should be doleted, Onca a test subject

has been qualified a8 a “llatoner” under .
the raquirements of ANSI STD 53.10-
1974, It Is not necosaary to requalily the
aub]ect for anch testing snesion, Scction
211.200-1(b)(2) in revised to uhmlnnta :

this requimment

3, The ISEA commentad that the term
“new hearlng protector device” as used

inn § 211.209 Is not coneistent with the

Neoise Contrel Act, This phrase Is alse.

" used In § 211.210-1(a).

To eliminatn any misunderatonding
the EPA, by this notice, deletos the word
“new” from tho phrase in § 211.200 and

§ 211.210-1{n), Tha requirement {a that

nny protector manufactored for - .
distribulion in the Unlited States after -
the effective date of the regulation be
subject lo lhe regulation, -

4, The'ISEA 18 concorned about
§ 211,209(b), which indicates that the
Agency may request informntion from
manufacturars regerding the number of,
protectots, by cutegory, produced or '
scheduled to be produced. It believes
" that this Is highly confidentinl ‘
information and questions why 1h9 EPA
naeds that type of data,

Under § 13[a} of the Nolsa Control Act
of 1872, the EPA may request that

manufacturers provide such information

as the EPA may rensonably require to .
enable il to determine whether they
have ncted or are acling In complionce’
withi'the Act. When tha EPA exorcisea
113 authority under § 13(a) of the Act and
§ 211,208}b) of the regulation, 1t will limit
its request to the extont practicable but
{t muat hove certain minimum
informatlon, particularly wilh respect to
production acheduling, in order to
schedula ita monitaring activitiea, The
Agency haa established procedures for
protecting confidential business
Information under 40 CFR Part 2;
monufactuters aro reforred to this :
regulation for detailed information on
Lha procedures. Thae EPA doos not
beliave that o revision to this section of-

- the regulation is necossary.

5. Wlth reapect to § 211,210-2(c), the
ISEA raised n queation regarding the
definition of cap mounts and the -
rntunllnl for extensive testing due toa

arge vatlety of configurations of cap
mounled hearing protectors, It cited
exumples of hearing protoctors boing
attached to varlous Industrial helmets
along with ather accessories, such ns
faca ghiclds and welding holmets, The
varioua nccessories and helmets could
be the produet of one manufacturer, or
they could come fram a variety of
sourced. -

The EPA haa further conaldered the
problem of aceessorios und how they

can affect the attenuation of prolectors

and consequently become additional -
categories of protectors subjectta - -
lesting, Tha Agency has deisrmined that
1t is the baslc configuration of the . ‘

ratoctor us Intended for use that must

a lzsled and labeled (a8, n
manufacturer's helmet with muffs must .
lie tested and lobeled). The addition of
an gptioncl nccessory suchasa -

‘[uceshisdd would not craata n

requirement thnt the baslc configurﬂﬂon

ba retesled. Accordingly, no change hoa
beon made to § 211.210-2(c).

6, 'The ISEA Tmatlnnnd tha
praclicality of the pravision of °
§ 211.212-1{v)(3) that allows a -
manufzcturer 24 hours to sond teat -
hearing protectora lo the tesling faallity -
or Compliance Audit Testing, The ISEA °
requested thal this section be rovised to
allow the manufaciurer one weak to
transporl the tesl davices to the

- laboratary. The ISEA further requested

Ihat the loboratory bo allowed 3 weeks
to iasue lis repaort,

The EPA has roconsidered the timo
limitation on the shipment of test -
praducta to the test facility for
Compliance Audl Testing, and nccopts

the ISEA's recommendation that ona (1)

week be allowed for shipment of the test
products from the manufacturer's -
facilily to the designetad toet Tacility,

The EPA believes that o Inboratory
can reasonably report the results of o
test within 5 working days afier -
completion of the test, s0 no chango 1 -
made to the reporling requirement, if
actual expatience demonstrates that a -
day period may not be adequale, the'
EPA will give conn!dernﬂun io ruvla{ng '
that requirmant,

7. The IGEA bullcves that §3 211, 2‘!2-—2l'

and 211.212-7 should be revised to

provide for a mote practical numbor of
duvicca to be'submitted for Compliance
Audit Testing puspones, Also. tha ISEA
states thal It doce not understand the
ratlonale for iwo teats aa presently -
required in § 211.212-2, It bolleves 1hut
only one tost Is necessary,

The IIPA hos careliilly studied the
requirements in §§ 211.212-2{0) and
211.212-7(u) tha! requtire testing of up ta
twenty (20} pratectors [§ 211.212-2{a)}

‘ond additfonal sots of 20 protectora

[§ 211.212-7(a]]. EPA concludes that [t is
not nacessary to opecify the number of
test samples in tho regulation, EPA haa -
raviged these sections to delote any
ruference to tha numbar of dovices
which musl be teated during a-
Compliance Audit Test, The Agency hns
revisod § 211,212-1(c)(5) to state lhat

EPA will specily in each teat roquest the,.

number of devices which must be
shipgud to the lost facility and the
num

Theso numbera will vary depending -
upon the type of protecior being testing
{mull, cop mount, inscrt, ec.), -

Tha EPA agreas Lhat when g faflure of‘

8 Compliance Audit Test la dup to a
quality eonlrol failura that haas since
been corrected, only ono additional test
i required to ruvurify that affected
cntegory of protector, Section 211,212~
7{c) ls revised 1o require only one test,
8. Referring to remediol ordera for the
violalions of these regulations, as

er of those which must be teated,

Y



- the Military .B?auiﬂcutlum for hoating
. -protoctors will aeec )

.. requitemaents, We will continue to.
* . coordinate with othar agencles as the

- manufachirar,
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covered by § 211,219, tho ISEA .

requested that the EPA eslablished . .
-criteria that would govern a recall of
. products from the marketplace. The |

1SEA bollevas that the Agency should

- make known Ila ground rules for recal} :
" orders, Ck S

Soclion 211,213 stalos that tha*

© " Administrator may lsauc an order under
§ 11{d)(1) of the Act whon any ﬂurson is
[

in viclation of the rogulation, T

‘vontent of a romedicl order will be

based upon the nature and axtentof
gach violation, The ramedial order will
be issued only nfter the violator has. -
been notifled of the violation'and glven
&n opportunity for a hearing. .
Manufacturers nre referrod to 40 CFR |

" Patl 200, Interim Rules of Practice

Covering Proceodings under the Nolse
Control Act of 1072, These rules -
delincate the righls of o monulaclurer
whao Is Involved In a proceeding inftlated
by tho issuancs 6f a somplaint which
would contain 4 proposod remediul -
order, .. - .0 - .
4, Tho ISEA urges tho EPA to got -
agreament Tram the Occupational Safoty

- und Hoalfl- Administration to accopl the

NRR melliod and to havae the

-+ " Doporimentof Dafenss, in e miiltory
... . -speclfications, slther accept NRR-und
.- §340 tosiing or have the milltury -
*+ .. specification oxemplad, .

‘Through the Interagency Regulatory

" Lialson Group, s EPA has coordinated
. with'the Qeeupational Bafaly'ahd .-
- Houlth Adminfotration to resolve any
.. Inconsialencion In the ugencles'
* reguloiory requirements for hearing .

protectors, W hava proviously @

- Inforhed tho Department of Dofanse of
" _our rogdlatory requiraments for hoaring

prolectors ind have boan agoured that

aecommodato our

need arldes, . B .
10, The 18EA expressed eoncern about

. the supporting informatlon requirement

" in § 211.204=4, I bolioven that therels no
. nioed to vupply supporting information
- with egch doviee, | " . .-

The EPA agreos, and the regulation

" requiroa that, for sale and disttlbutlon of

protestars through bulk contalners und
diapensars, the supperling information

"~ - must be availsble on tie dinspenser, but *

does riot have to uccompany cach

_Individunl device, - .-

Far o protector that is 1o ba sold o,

distributed aa an Individually. packaged

device, the supporting [nfarmallon must
be provided In u manner that assures iis
availubility to the prospectiva user. The
best mechanism for supplylng this

* Information must be dalermined by tho

The objretive of Producl Nolse -

Labeling (40 CFR Part.211) under Suéﬂén .
“ and atlwaork coste (/bid, pngea §1-54),

8 of the Nolse Control Act I8 to provide
ta the prospactive user of a product,
information on that product’s neise level
or [ts elfecliveness in reducing nalse,
The supperiing information is parl of the
Iabeling requirement of Subpart B of 40
CFR Part 211, and is nacesgary to fully
inform a prospectlve user of a proteclor-
of s affoctivencss In reducing nolse,
Accordingly, no change has been made
10 § 211,204, o

- 11, The I8EA requested that EPA
eateblish criterl.lo deflne a “major.
chango" in a device under § 211.210-7{h)
which will require the manufacturer te
raverily the NRR for that protector.

- 'The regulation already pravides the
eritetia for retosting under § 211.210-
7(b). The manufaclurer must reverily the
‘category whenover a decign change
decreases the nolse atlenouation
characteristica of the product, The
manufacturer I In the best positfon lo
declde whather changes are likely lo
decraase the nolse atlontuation
characieristica of its products,
Accordingly, no change has been made

to §210.210-7(b). . - . L
.12, The 13EA bolioves that the EFA

-underestimuted the total coat of this

regulation, The ISEA belleves thalt, in

- caleulating the economlc Impact of this

regulation, EPA gave no consideration to
the cost of management time and that
Insufficlent attentlon was givento the
casts agsocioted with the proparation of .
new sales lieroture, ndvertising,
distribution, education, brochuras, and,
of major Importance, product lability
costs, o

- 'The EPA gave very careful .
considerstion to the polentiel economlc

. effact of this regulation on tha industry

und the public. In three difloront
instances EPA requested economlc data
[rom tha hearing protectar Industry: in
the Advanced Notice of Proposed.
Rulemnking [ANPRM), in letters senl to
several known manulacturers ond the
Industrinl Safety Equipment Assoclation
{which reprosonts o significant portion
of the tota] induatry}, and in the Notlce
of Propoaed Rulemaking (NPRM}

In oll three Inatances, the responscs
tha Agency recelved from the industry
regarding the costs attribulable le a

- lubelirig regulation pravided minimal -

information. Conmequently, what the
CEPA believod to be a "worst cose” = .
astimate wan exirapolated from the very
limited information provided by
industry. For example, the EPA
considerad management time by
including Senlar and Mid-loevel
managemaent cosla In ita estimato of .
annual coats [Regulatory Analysis, EPA
publication 650/0-70-250, paga 53}, The

*

ndemaking,”

" Agency considered the preparation, .

printing, technical assistunce, graphics

The other cosla the Indusity would have
the Agency conslder must be viewed ns
iermal coats of busineas, For instance,
product Hability coste are assumaod by a
manufacturar whenover a product §s
offered to a tonsuming market, ond exist
for this product whether or not there ls a
regulnllun requiring manufacturers to
labal their producta with thelr nalag-
reducing effeclveness, .. .~ -
The Agency doclines lo reconslder {he
potential costs imposed by this .~
regulution in the absence of specill
data or other information from the
industry which demonatrates that tho
cconomic impact nf this rula is -
substantially diffarent from that arrived-
ul by the EPA In the finol regulation, -
Further, it {8 {fncumbent on the industry
to show that such informationls -
materiol and was not avallable st the

. lime of the rulemaking proceeding or -
‘that opportunity had not been provided

to the jndusiry (or the industry had not
lieen requestad by EPA) to proffer this
dala for coneideration in thls

The Agency finds that fo propose .

- these revisions prier to final rulemaking

would be impractica] and contrary to
the public Intereat, Thess revisions are

critical to the lubeling oclivities of the, -

manufaciurera of heuring protectors, and

. must bo effective immediately if those

activities ara to ba completed prior to -

the Seplember 27, 1060 effective dato of -

the regulation, The Agency finds further
that there Is good cause lo muke these

* ravisions effective upon promulgallon,

rather than thirty days aftor” .
promulgation, becauae these revislons
rellove certaln restrictions in the

regulation and are generally technlcal in-

nalure. '

EPA has determined that this action is -

not a “significent” regulation, and
lherefore dees not require a Roguintory.
Ariglysis [n accordunce with Excoutive
Order 12044, - L

These amendmenta rpprasent final
Agency action on the [SEA's petitlon for

" reconsideratlon of 40 CFR Part 211,

Subpart B, Nolse Labaling Requirements
for Hearing Proteclors (44 FR 56130, -
September 20, 1978), and are

premulgated under the nutherity of 42~
. usc.a007. . LT

‘Dated: [antory _:1'0. milu.;: , ‘

Douglas M, Costlo,

Adminiatrator, L
40 CFR Part 211, Subpart Bls' -
amended as follows; * oL
1, Tuble of contents {s umended to
add new section headings ns follows: .
L[]

. L T
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§ 211.200-2 Alternailve test dam
§ 211,200-3-~—211.208-10 Alternative jeal
. muothed [Ilusrme:.!j
L] ' I l L]
Suulon 2N, 20~1—1[d] is ruvlsnd Iu
n..nd oa follows. RN .

S E2, 2041 tt\lurmnuon cantent uf
prlmury lnbnl. _

£ . s ' ®

ld) At ﬁm bottam of Aren A-ﬂ. hnm

. owat bo the phrnna "[Whnn wsid a3

. dirocted)” -
. In Bigura 1, the p‘nrasa “itHigh
numbérs denote greater effectiveness)”

- s gorrected to rend "{Higher numbers
. denote greater eifecliveneas),”

4. in Sgction 211,204-4, tho second

. ‘mentence of the introductory statement -

and items 2, and 3, of the Example in
puragraph (b) are ruvlued {0 rend a8
follaws:-

9211 204-4 Supporung intormation., .'

> %% |n the cose of bk packoging
and dispenstng, such supporting «
information must be affixed to the bulk
“contalner or dispenser n the sume

* manner as tha label, and In o rnudny

visible lucmian. .
IR Y a el ‘_- 4
4 @ Q -

' 2 Tho NRR is [vnluu an Iubol] dct:ﬂw!n‘

),

3. tho level of nofue onlurfng the our is -
upp‘;oxlmumly aquul to [0z dB(Al—-NRR] L
dD(A) i

e 't ’nv

. 5.8ectlon 211, 200—1(b}(2! is ravlued fo

" read o I'nllowu'
§ Hl 1.?00-1 ﬂenl anr mnmod.

(b} LRI ant

(2} Sactiona 3.4.2 nnd 3.8.3 gholl be
uccump!luhnd {n'thia ardor durlng the”
" sime leating sesslon, Any breake in -
testing should not ullow the subjoel to
.engage In uny activily (hat may cause n
'l’umpumr,v 'rhwahold smn., Do

- B Suction 311 200-2. Aliumutlvu lasl

“dota, Is added s Iu!!ows'

§ 211 20&-2 mlernnuva teat date.

o)l Nau of testing according (o
& 211,200-1, manufucturera may use the
Intest availablo tost dala obtained
uceording to ANSI STD Z24.22-1057 or
ANSL 8TD §3,28-1074 to determine the
maan attenuation and standurd
-tloviation for eacl lost froquency and
the NRR calculated fram those vulues.
Manufoelurars whose dala Is based on

s the ANSI 8TD Z24.22-1957 meusuramunt

precedura must state In the supporting -
information required by § 211.204~4 that
" the mean atienuation and slandard
deviation values used to calculatie the
NRR ure bosed on ANS! 5TD Z24.22-
1057, :

{b] Manufacturors who initinlly use
avallably data bnsed on ANSISTD
Z224.22-1p57 must retost within one year
of the effoctive date of this regulation -
{by Soptemberr 27, 1661} the affected
cittegorios of hearing protectorain
accordance wilth section 211,200-1 of the
regulation, and must relahiel thoae
- gilogories as necessary. :

(). Mnnufaciurers who use available

date based on ANSI STD 53.10-1874 nre

nat required fo retest the alfected .
categorles of hearlng proteciors,

{d) Il a-manufucturer has both ANSI

© 8§FD 53.18~1074 tesl data and ANSI 5TD

. 224,22-1957 test data on a hearlng
profector category, that manufacturer
must usa the datn obtainad according to
ANSI STD §3.19-1974.

7. Sectlon 211.208{s} is revised to rend

b A foliowe:

§ 211.200 Mulnlonance of records: -
“Submittal of intormatian. - :
{a) The manufacturer of nny huurlng
* protective device subject to this
regulation must establish, malntaln and
: rulaln the following adequataly
nrgﬂnl.:ud and indexed records:

¢ . . "

& Seclion 211 21!]-1((1) is ravised lo At

read as follows:

§211.210-1 annm‘nl ruqulrumonn.
(#) Every hearing protector
' mnnu‘fncmred for distribution in
commaorce in the Upited Stales, and -
which ls aubject 16 lhis regulntlan.
'Ehu first aenlencu ing 211.2‘10~3 (Q :
i revised to read as follows:

§211.210-3 Labnilnn vnrilicnllon roport-
 Required! data, _

|- () A mapufscturer may Ifnmedialuly
begln to conduct fabel verlllcation
‘Ileating on prolectors in aceordance with

§ 211.200-1 of this regulation. For these -

_early Lahel Verificatlon reports to ba
acceptable fo tho Agoncy. Iha ’
- manufaclurer must; * ’
. . . . * s
10, The second sentence in
- §211.211(D) {8 revised ta ruud us
follaws:” \

g2 cumpuanno wlm lnbullng
ruqulramanl. .
. LR} .
b)y.* ** A spnclﬂa cnlugury g,
* gonsldered 10 be In compliance with the
requiremnents of § 211,210~ when tho
aftenuntion value at tho tested one-third
octave band Is equal 10 or greater than

the moan attenuation value reported as

Lalieled Values in the Labellng
Verification Report,* * *

11. Sectfen 211.212-1 (¢){5) and [a][:l)
aro revisod to read as follows:

(e

§$211.212=-1 Teatreguest,
LR * * . L]

(e

[5) The number of pruluclara Iu be -
forwarded o the designated test facillly -
and the number of those proloctors:
which must ba tcaied hy the I'ucllily."

. .

(3 The mnnufacmrcr will ba ullownd

" 2 calondar week lo send test henting. -

protectors from the nssambly plant to
the teatlng factlity, The Atministrator’
may upprove more limo based upon a
requasl by the munufacturer, The
requost must ba sccompanled by o
satlsfactory Justification. .
12, Spcifon 211.212-2 [a) ond [cl nra

‘raviged lo rend as follawn‘

§211.212-2 - Tosi humlng protecior
nnlnctlnn .

(#) Tho tast ruqzmnl will specify the
number of test groloctors which will be

. selected for lesting from the number of -

prolectors dellvared to the.lest fueility in-
accordance wilh §211.212-1(c)(5}, The
remainder may be usod o8 ruplncumunt

“protoctors if replutumant (s nodessury. -

The tos! requast will elso specify that

the pralactory bo seleclad from lhanext, . -
liztch scheduled for production’ after
.recelpt of tha test request. S

L] - ol- - )

le] The munufunlurer musl kenp on’

“hand the teat protoctors designated fot B

teating untl! such Ume aw the catdgory is *

dutermined to be In complioncae, Hunrinu o
' Emluctura actually tested and found to--
¢ in compliance with thase rngu[utlons S

may be disiributed In commeree, -
- * L B * - '

13, Scctlon 211, 207 (a) and (c) ore
raviged to read as [oflows: .

- gan. 2127 Cnnﬂnued comphanca
" togling.

(a) The manufactuer muut cunlinuu ta )

conduct odditional tests until tha menn -
attenuation values lrem the luzl test ut -
cach actava band equal or excead the
lowest attenuation values oblalned from

‘ ull pruvioua cnmpl[unca teats,

L] * L) L]

(c} When tho manufacturer can uhuw
that the non-compliance under
§ 211.212-8 wans caused by a qualily
contral Failure and thot the faflore has”
been romodied, ho may, with the -
Administrator’s apgroval, conduct ap -
additional toat and relnbel valng the’
mean attenuation values no higher lhan
those abiained [n that test.
* L L] - 1] ' N
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