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‘Ll TR Dog, T-39i3 apneannn ab pags
G370 of the issue of Thursday, Iebrunsy
21, 1874, tue effeelyve dare I Lhe last
parazraph cbove Adminisitator Tralns
wmebtry, now reading, ' * * and =il
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Title 40—Protecion of Environment

CHAPTER bmer NVIRONMENTAL
PROTECTION ADENCY
' SUHCHAPTER G—HNNISE ADATEMENT
MIOGRAMS

"' PART 203—LOW.NOISE-EMISSION
PRODUCTS ,

Certification Procedures

The Envirenmental Protectlon Azency

*hereby estabilshes anew Part 203 of Title

AD of the Cede of Federad Reguintions (4
SEEA 2031 taroush 202,00,

Seetian 15 of the Nolse Control Act of
1952, Publle Taw J2-574, 40 3iat 1234,
establishid n Hroeess under whish the
Tederal Government will give prefotence
i1 18s purchasing to produets whose nofse
emissjana pre slmificantly lower than
whose required by the Federnl hoisa
sonrce blsaton standards, promulputed
pursuant to section 8 of tha not,

The procesy involves three steps, First,

- EPA will delennine upon renelpt of o

properly filed certifleation application
whether » class or model of product 5o
low-nuise-emizaalon  product,  Svcond,
ZpA will decide whethar the low-nolse-
emission preduct [s sultnble for use as
tosubstitite for o toe of produst ot thst
time ln use by ugeccies af the Fedeml
Government., I the produst i3 found
suitable, the Adminlstrator will {ssue a
certifleate for that produet, elfeclva for
a veriaxd aof ane year from Lhe date af la-
susnet, Thind, tha Admintstrtar of the
General Services Adzinlstration will de-
termine whether the eertdtied product
has wocurerment costa which wre ho
moroe than 125 pereent ol the vetall nrice
of the least axpeasive type of preduct So7
which thoy nre certifod substitutes, it

the low-nobse-emission product meets,

this Anat requirement, i shauld ba nes
quired Ly putehnss or lenss by this Fede
ernl Government for vse by tie Federnl
- Government in ey of the produsts top
whith it la a sultable substiiute, The
Administraior ol G3A Wl promanta
separato procecures proseriblog the elrs
cumsatanees uncer whiel tho varlons
Tedorad ngereies will be roquired to pur-
chaase certified low-roise-cmission prods
ugta, . L

qSecHon 12013 ¢2) of ihe act also nio-
vides Qist thre Aamintstealor may ertab+
s o Low -sule-Fmisston Preduct Ad-
visory Committes, Thz revulations rro-
posad on May 2, 1973, provided for such
£ corarmiitee to te compuwind of the Ad-
ministrater of thy Enslonmentad Tro-
towtion Azeney or his denintwe, vepres
sentativay of Federnl agopcies, and prl-
vote Individnale, The rogulations hepein
omit referenee 10 .40 adyisory commiitee
sloce lar Admiatatrntor has dechidad to
deler estiblishing the commictes untll n

Jaer dage,

The natice of propascd rulo making
INDRAD was Irsied In the Frorenae Roce
TaR ol May 2, 1473, in velume 38, nn-
ber Wi, page 104%L, Comments wero (-
vitmd to be submitted 1o EFPA on July 2,
1543, for eonslderntion prior to 1sauing
the reguiatian,

Tho definidon of roiall prico In the
Nalse Cantrol Act of 1072 coused cons

RULES AND REGLIATIONS

sideraae, diflleulty  with the Federw
preacle link hoave enmmaented upon this
resulition. Slnes the tern “retall priee”
14 not actuntly ussl n thls reitinton,
FUA deelded thnd It wns uhfiecessny 1o
define the teent for purroses of 165 foge
ulatdon, The CGenernl Servicea Admin-
tsteation hns responstbilily under the act
to aeiminkater the retid] nrice deterpitia-
tlona,

oI was sicgested that the deflnitlon of
the term “produet” should be included
as delined in section 300 (h) (1t of the
nct. Thls suykestion has been adopted
and nppears 1o § 203.15¢5),

Another comment questinns whethar
FPA possesses the expertlsa to mnke
sultable substituts decisfons, Seetion
204.5th has been modlled to speclty
thas the Admintatentor will eonsult with
the appropriate Federnl ngencles befom
moglng suitable substitnie declslons,

Another comment recommended that
tha rerulations should provide proce-
dures preseribing the eirewrnstances and
mathod under which ngencies other than
the General Sarvices Administmtlon will
be requlred tn purchase certlfied lowe
nolse-emission producis. Since the Gens
eral Services Adouniatentlon has primgary
responslbillty for ndministering govern-
ment purchases, EPA Lolleves that the
G3A should preseribe the efrodmstances
and maethods under which all agencles
will be required to purchose certitled
low=-nplse-omisston products, However,
the language of §203.6(L) . has bren
modifled to indlcate that G3A will net in
coordirntion with ather Fecleral agencies,

L was alaosugeested that any procura-
ment of 310,006 or leas should be exernipt
from the opernidon af the act. This sitg-
gestlon wai teJected elnce the Adounls-
trater oes nob have suthority, under
soction 15 of the act, to exempt procure-
ment below 2 speelfled dollar amannt,

It wis reeommended, that relmburse~
ment procsdures for purchase of Lows
wolse~-limiaslon Products (LNED by
Fedeval azencles be dneluded In tho reu-
lntlon, Vineh Tedernl agency planning to
gy LINEP purchiases should Inclucde o
requeat for additlonal funds authorized
In section 154g) for these purchases In
thelr budget submlssian to the Olice of
Mannement aad Budiat, .

One  eonunent  recontmended  that
FU63.8 should be mocified to imdiinte
thas the Adminkilrator will request the
subntszlon only of fnformation yelativa
to the renuironeats of Foderald poovare—
et speclizentions. This si2eat’en wns
rejeetod bevnlse EDRA belleves tpnt the
Adminisiss uibority to
Tanliest tha sumisalon of al in o mmatlon
Gecenyey 1o mnlio o reasonedt foclslon,
vipeclally where purclhinse specifleatians
@ hob enlat, ,

A rengerd was made that s dettnition
of "Low-Nelg-Fimision Produt t Dotes-
wlaalon” I $303.1¢0015) be taod!iied
by deleting the referenca to a ageeltic
lew-nolse-emiasion  product sriderion,
THis augreation wiy rejucted v s tho
idency  belloves thet  mantwaiurers

Shoild b0 plven netlee regardisg the '
amolint of reduction that wil be |neces-

¢

sory Lo quality ng a low-nojie-emission
prixiuct,

T owin nlso aipgestod that § 204 n)
e b nenended by elminating the it
enthettvnl pefereneg to the lssuance of
low -nolsg=cmisslan  producet  eriterion,
s suapestion hay been pdopted,

T ncteditlon Lo Lhess major coniments,
Lhere were others thal required minor
cluidflention of the refulations,

The regulntions preseribe prosedurea
for the cortitieation of low-noisis-emis-
slon prosducts. They do not contaln the
low-nolse-emisslon erlierion nor dn they
contan the specifle duatn requirementy
necesinry for declding whether the prod-
ek i3 o “sultable subatitute’, These will
be published nt n Ister date,

This regulation Is Issued under the
nuthority of section 15 ¢f tha Nolso Con-
trol Act of 1072 {Publie Law 02-574, A6
Stat, 1234, snd will take effect 30 daya
aftar promutigation (o eo-acaa-u.., 19740,

Datedd: February 13, 1674,
Russrlh T, TRy,

Administratar, Zavironmental
Prateetion Ageney,

art 203 of Title 40 15 added to read
ai follaws;

+

e,

2031  Definitions,

“0a  Applleation for Certifiention,

0000 Teat Pmcedures,

2614 Low-Nolsr-Dmisalon Prodict Delers
. minatlon,

2035 Buleablz Suhari tute Deeiaton,

2034 Ceontracta for  JoweNolse-Bmlsstea
. Proadsicts,

2007 Dostoertldentlon Testsng,

2018 IteeyrtifNention,

AturitanTy; Section 18, Nalse Cantral Act,
1078, Publio Law 0d=574, 84 dtaz, 1204,

§203.1  Definillons,

(4 As nsed in this past, any term 2ot
delned hereln shall have the moaning
gvon It I the Nolse Cantrol Act of 1072
(Publie Law 82-574),

(1) "Act* ineans Ihe Nolse Contro! Act
tof 1073 (Publle Law 52-571),

(2} "Fadernl Govermnment”  Inclicde
the lenlalative, executlve, nnd judicial
branchkes ol the Government of Lha
Trited, States, and the government of
the District of Columbia,

(3 “adinlnfstrator” geans the Ads
minlstrater of the Environmenkil Pro-
jecton Ajency.

(4} "Uroduet” means any  mani-
Taetured nreiele or foods oF component
thereoll eXxeept that suell 1erm does nad
Inelido—

W oany  adresilt, adrepaft enine,
prapellor or agnlingce, aa such toamas are
deftned In Secllon 101 of the I'edeml
Aviatlop Act of 16M3; or :

g} way  military  weapoia o
eqitpmoent witlel ure dealined for comibas
Loy (51 any rackets or cqeipmen: witled
wep deslined for reacarch, oxBerimentd]
ar Gevelonmentil work 1o by perfonned
e the Nationnl Aeronnudtics 1nnd Hpwed
Administrztion; or (7 to tho ecxient
prrovided by remulations of the Admin-
lsimtor, any other machinery or equlp
ment desigmed for use In experixental
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work done by or for Lhc Yederal Gavern-

. 'Hh‘“f.

) "rmv-Nul‘.n-T‘m[s..luu Prodyel De-
terinipntiun' means the Adminlsteators
determination whether or not n product,
for whivh o properly fHed appliention has
bLeea received, meets Lw low-nelse-emis.
sion product eriterlorn.

i) "Sultable  Substitute  Deefston™
menns  the Adimtmistentor's  deeistoni
whethae o producd whileh the Adminds.
trivtor has determined to be'a low-poise-
erndsslon product 1s o sultable substitute
for a preduct ar products presently bas
b purchased Ly the Federal Govern-
ey, .

§ 203,22  Application for eertification,

it Any persan desleing certifeation of
@ olass or model of product under see-
tion 15 of the act shall submit to the Ad-
minbtmtor an noplication for cectifione
top, The applicntion shall be comnletaed
Spon steh {otms ns the Admindsteator
may deem niproprinte and shell contain:

11y A cdeseription of the praluct, lne
ehidinn Its power source, If any; and

2y Information pertadning to the test
facility for the product establishing that
the Lest Incilffy meets 8) regulrements
witlch EPA may preseribe: and

1) All noise emisston datn from the
test of the product; and

v Dnta required by the Admintstra-
foF relutive, bwd not Nmited to, the fol-
Jowlng ehinrncteristics;

") Sulely:

i Performanee Chnracteristics;

ity Teiiability of product wnd reli-
altilty of law-noise-oimlssion fentures;

tiv) Malntenmuiee;

(v Opeenting Costa;

(v Contormance with Federal f\"enc}'
Pureiuise Speeiticallons; and

t5) Such other [nformation ns the Ad-
ministeator may requess,

thy Specitie dutn requirements rejis
tive to tad (42 of thls section will be pubs-
lished scpamtely from the low-notse-
cemisslon critorion for thaf produst or
elass of products.,

(e} The Acministrator will, lmmedis

rtely upon veceipt of the applcation for

certifieation, publish in the Fodpasn
BEarston o hotice of the recstnt of the
applicodion, The aatiee will request writ-
ten somments and dovumenta from ins
terested partles In suppart of, or in
opposition ta, cortitentlon of the class or
model of produet under constderation,
§ 2088 Test proeeduregs,
< tad The upplicant shall test or calse
nis Draduct to be tested in necordance
with procedures contalped In the neguln-
tions fssued pursuand to sectlon 6 of the
act tndess otherwise specified,
bt fae Admrlidstrator muy conduet
whidever iwveatustion s necessary, n-
cluding netunl wispegtlon of the product
ut a plnee designnted by hic.
§ 203 Low.noiseeminion pmduct . des
tetsinalion, .
() ‘fho Admunitrator will, within
nlx:cr.y (00} dinya after recelpt of o

RULES AND REGULATIONS

propetly el application for errtiften-
tion, determine whether such prodsict s n
low-pnoiseseptisasian product, Tn doing so,
he wiil stetermine i the produce

1 Is one for Which o pose souree
eunssien stiudird hag beesn proaalgansd
unsder sectlen 6ol the aet: nnd

Y il levels ol onise o mmolnds
slgnitienntly below the levels speciiled 1y
nalse wlision stasdords undey reptila-
Liony sinder section § of the b appleabils
ta thil product o clnss of products;

1 18 Inbeled in aceardancs with remse.
LieLtuns issued pursunng to section Sof the
net,

b} The Administrater will, upon muk-
ing the determinntion whether o product
is u low-notse-cintssion produet, publish
in the Fepersl Hearste notice of his de-
termination, nud the reasans therefor,

1Y The natice of determination that
o product Is nlow-noiie-pimiasion prads
uct shadt be reveenble whenever a changy
in the Jow-nvise-zinlssion profuct crite-
rlon fur that praduct occurs batween de-
termtlnation and decision, Notice of any
revacntion will e published i the Fen.
FRAL RuGrsTin, tagether with . .su\tnment.
of the rensons Ltharefor,

(dY The notiee of determination th.zt
i product is a low-nojse-pmisslon prod-
uct shall expire upan publication in the
Froenan RecisTer of the Administintor's
notlee of w declslon that a product will
ol be certifled,

§ 2035 Suitable substindo decision,

iy If the Administiator determines
that a proeddust i nolow-nolse-ensission
product, thew within ane hunclved und
ciphity (1800 days of su~h determinalion,
incansullation with the ppproprinte Feds
eral anencies, the Adimindsbeator will du-
clie whether sueh produet I o sultable
substitizte tor any chiss or madel or prod-

wet being purchased hy the Federal Cav-
erpment for use hy its mencies. Such dee
clsion witl be based upoen the datd ob-
tained under § 2002 of this . tie Ads
ministeatar's evaluation of the dan,
coemnients of lnterestod partles, and, as
the Adminlsteator deemis apnropriate, an
nctual inspection or tal of the prodoct
ab iy places and times as the Admint-
testor inny deslenate,

(LY T arder to compase the dala for
any ¢lass or mmlel of oroduct with pny
o model of product presestly by-
Ik purchaced by the Pedernl Govermns
ment tur which the apsbieant soeks to
hnve its preduct substizured, the ad-
miniztzator wall enter inlo appropriate
lll.'l‘l'l.'l’hl'nrn withy  hep Governmant
O01S Lo g et the pecessary dasa ree
A such claas o awlel,

(e Tiamadiately oot kit the de.
clshm ay to whethor o prodiet deters
mined to b o low-nod paeriun jirey-
uel ds posuttnsle st te far any pomle
el ar clved of pendiier,, being pirehased
by e Poderal Goversinent for 18 sy,
the Adminitratar shall publish by (e
Frornan teecisron vntice ef sueh desision
opoid the reasons therefor,

id? I the Admintstentor decltes thag
tho product is a sullable substitule for

i

TrmTREY s regerea 4.
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produacts besig purehined by the Federal
Cinverniment, e will issie o certitieate
Lital the tiredduct is o suitnble substitate
o7 w peoduct o elass of products press
ently being purchaswi by the Federal
Ciovevoment and will specily with pirs
fivnkie iy Do peaddael or class of pomdaats
oy wleielt (hwe cevtithal produet is o suit-
abie substitiute,

WAy eertillenton masde nndep thia
sechivn shall be efeetive tor a period of
ol year from date of fssuance,

§ 2036 Condrarts Tor lowsnoiseseaission
prulueis,

fa) Data relled wpon h} {he Admins
istrator in determining tiat & product
5 nocertified Iow-:mlsc-umus!on aroduct
will be incorporated by refevence in any
conbinet for the procurcment of such
produgt,

(0 A datermination of priee te the
Ciovernment of any certitied low-nalaes
emiminn product will be e by the
Administrator of General Secvices in co-
ordination wish the appeanpsiale Futeral
adendies in norordance with such protes
duresd as he may preseribe and with subs
section 6ol of seenion LS of the act.
2007 [Maateceetifieatinn testing,

The Administeator will, fram time o
time, ns Ne deems appropriate, tost the
emlssions of nolse from certtNed lows
nalse-entlsslan products purchinsed by
the 'ederal Gavernment, I7 at any time
be Onds that the nolse emlsalan levels
exceed the levels on which eertifiention
sils based), the Adiminlstraiar shag) idve

He sepplices of such pe cdlu weitten no-
tice ol thiy Anding, publlsh such Nind-
Ingis i e Prpsnat Rooestan and five tha
el A apPAriunsty (o anke Noeot
repadrs, adjostiments or repiaces
mu:.r.-. If no ropairs, adjustments or ro-
placements are made within a porgad ta
ba sel by the Administeater, he may
order the szpplier to siow canse why Lhe
product fnvolved should he elinble for
recertiiention,

§amt Decepdfieaion,

@y A product or whieh a ocertifieats
haas el bsued imay be recestilied for the
following yaar upon reapplieation ta tha
Adininisteator Tor 113 jirpose upon sush
forms as the Adminstrator ey deem
'l.J;lru'u'l:m.-.

+hy I the applieant suapli
Lion eslabiisivge that:

1D The data previously submitted
contintes to deseribe Bl product for
purjngse of cortiileatlon:

(21 The low-nolse.embislon preduss
eriterfal and "suitable stbaditute™ crie
tweri ark ro Lo Lie same durisg the pe-
rlocd recertifiention §&5 desined: and

IV N0 patiee hivs been fssued under
[FAVAR
then recerificntion wil be made within
0 dnys agrer veceipt of an approprlite
recerliiieation  appileation by the
adintndstrator,
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