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40 CF1t Part 205
[FRL 1024=2)

Truck-Mounted Solld Waste

Agancy: 11,9, Environmental Protection
Aganay (BP. :

A.

AmTcnhnina! amendments,

- gite requiremonta in

SuANY: This notice amends the
regulation on Truck-Mounted Solld
Wagte Compactors: Nolsa Kmisalon
Standards, 40 CFR Part 208, Subpart P
{44 FR 58624, Octobar 1, 1978). The
compliance labeling suction ia changed
ta'reflet the decisica of the U.8, Court
of Appoalsa for the Diatrict of Columbia
Ciroyit which Invalidated the warranty
provision in a similar noise emission
regulation. Tha tast procedures ssction
{a changed to reflect & ore acourately the
Agency's intont and to corract a
typographical error, Appendlx I {s
changad to correat an editing acror.
EFFECTIVE DATK: Novamhber 3, 1630,

FON FURTHER (INFORMATION CONTACT:
Mz, Fred Mintz, Progrem Manager, -
Offlce of Noias Abatoment and Controi
[ANR~400), U.S, Environmental
Protaction Agency, Washington, D.C,
20400, (703) 567-2710.

SUPPLEMEMTARY INFORMATION: On
Auguat 28, 1077 EPA proposed 40 CFR -
Part 208, Subpart F, Truck-Mountod
Soild Wante Compactors: Nolss
Emiaalon Standards (42 FR 43220 &2
saq.), Section 208,108-1 of the propoted
regulation contained a pooviston softing

4 P 0012,

OMre 02-82 AL

out the warrnnty obiigations for
manufacturers of regulated producta,

Aftor proposal of tho rogulation, tha
United Statas Court of Appoala for the
District of Columbia Clrcuit invalidatad
a similar warranty provision appearing
in the Noiao Emisvion Ragulation far

Medium and Hoeavy Trucka (Chrysler
Corp. v. EPA, 105 U.S, App. D.C. 80, 800
F.2d 904 (D.C, Cir, 1879)).

The final rogulation for truck-maounted
solid waate compactor aceo ¥
feasrvud tho warranty provision pending
reproposal of a provision corsiatont
with tha docision in Chrysier (Seo 44 FR
56528, October 1, 1070), :

The fnal regulation, howaver,
inecluded a provision requiring that
notice of tho manufacturer's warranty
ms&unaiblﬂty appour on a labal affixed
to tito regulated product (JQ CFR 7.
205.208=11(n){4)(v]}. Thia provision ia
inconsiatent with the Court*a deciaion in
Chryalar, hut wea inadvertently
inclided in the finul regulation, This
notice amends the regulation te correct
this inconsistency.

This amendmens changes tha labeling
suction in the regulation to conform to
tha decision in Chrysler. Tha
amandmaent doun not change the
mnnufacturera’ reaponsibilities and
compliance activitios under the
N%Yaﬂun. .

a Agoncy haa recoivad sevoral
rotation of the teat
tion. The
apecific queationa wora relatod to
§ 208.204(b), Teat Site Description. of the-
final regulation, in which the lust
sontonce reads: .

“Tha test alte may ba graded to parmit
draipage, provided the elovation
differonce dooa not oxcood onoe-half (%) .
of the micTophone clovation tolerance of
.13 metar,”

Thio provision waa intorproted by

inquiriea on the in

" some to maoan that the daviation of the -

teflocting plene from horizontal must not
axcaod the stated iolerance, Thia waa
not the Agency's lntent, Qur intant waa,
and i3, to require that the amount by
which the teat pad aurface deviates from
boing a true plane, not exceed the stated
toloranco. The firat sontence of the
section atatan, “The tast aite ahull
conaist of an open aroa above a hard
roflecting plane® (italic addad hore for,
emphiaais). In ailowing Lgrnding for
drainnge, the [ntent {s that the test pad,
romuin a plans, with a conatunt alopo
for drainoge, Tho “elovadon difforence”
toleranco of 0.075 meter Ia the maximnum
amount that tho teat pad surface {tnelf
moy dovinta from a trus plane. Thus, the
drainage muat be providad, not by using
a crownod aurface ag on a roadway, but
rather by tilting tha entirs pad an a
plans, at the appropriate angle to
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achiava iho doalred drainagoe properties,
If crowning i providad, it ia limitad to
the extent of the atated clavation
diffarence,

This amendment modifiss tha
provision for grading in Section
208.204(b) to more accurately reflect the
Agency's intent.

The moenasuremnnt equipment
roquirements of the regulation
necosaitate use of & Typo 1 Sound Lovel
Mater, The requiroment fora Type 1
Sound Level Moter was spalled out in
§ 205,204(c)(1) of the proposed
rogulation, in sccordance with the
Agoncy's intent. In § 208.204(c)(1) of the
{lnal rogulation, the words “Type 1"
ware inadvertently oitted,

This amendmant corrocts that
omisaion by inserting tha words “Type
1" Inta the doacription of the aound lavel
metor and microphone system required
by the rogulation. .

In the {inal regulation the title to
Appendix I wae [nadvertently omittod,
Thla amendment corracta that omisalon.
_ In addition, In ordor to make {t cloar that

“Appendix I" pertaina to Subpart F and

not to Part 205, it is alao nocessary to
Idantify it as being an appondix to
SubpartF, :
oot of theas amendments aro critical

to the complience activitios of
manufacturers of truck-mounted solid
wiate compactors, including activitias
which must ba complated priorto the-
Ouctober 2, 1080 effective date of the
ragulation. Moreovar, the amendmeants
ara technical ln nature, serve cnly to
carregt or clarily tha final regulaiion,
and do not change the intaat of the
regulation In-any aubatantive aspect.
Accordingly, the Agency flnda that
notlce and opportusity to comment on
the amendments priar to fnal

- rulomaking would be impractical and

Tt wutigtuagury.

EPA has datermined that theae
amendments do not copstitute a
“gignifioant” regulatory action under the
erteria of Executive Order 12044 and
therefora do not requirs a Regulatory
Analysis. The Regulatory Analysia (EPA
- §50/9~73+297) prapared in copjunction
with the final regulation adequately
addreoged the tachnical loauza discusaod
int these amendments,

This amendment is promulgated under
the authority of 42 U.S.C. 4505 and 4812
= Dated: Septamber 20, 1000.

David G, Hawklins,
Assistant Administrator for A, Noise, and

Radiation. .
40 CFR Part 206, Subpart F fs amended

us followa:
1, Suction 208.208-11 1o amended by

revising paragraph (a)(4)(v) to read as
follows: -

_microphona aball

§ 205.208=1%  Labsling-compilance.

n L B )
4 L N

{v) The statement:

This compactor ls subjoct to the
Fedoral noise emiosion rogulation
effoctiva on October 1, 1080, Tampering
with any product nuise contrel davice or
elemant of deaign (800 ownar's manual),
or use of this product after such
tumpering, 18 prohibited by Faderal Law.
- ] L ] [} L .

2. Sectlon 205,204 Ja ymended by
revising paragrapha {b} and (e)(1) to
rond as followa:

§ 205,204 Teat procadures,
L] L] » L[] »
ghl Tont site dascription. The lest sito
fnhrd codl:ic:itn%f nin apc{,‘nh maﬂam;a
ard fe xng, The rafle
plang shall mnfm of a surface of soaled
Portland cement or bituminous concrate
flat to within #0.05 meier, and skall
extand 1.0 meter boyond such
microphone lacation. The toot aita
reflacting plane may ba graded with a
conatant slope to ggrmu draigage. The
incated at loant 15
metera fom any rellecting surface, such
asa hguflns gignboard, hillaide, ete.
c [ ]
{1) A sound level mater and
microphone aystem conforming to the
& 1 requirements of Amaricun

| NEional Siandards Jopttula (ANST
+ 81.4=1071, "American Natlonal

Specification for Sound Levol Matarg”,
* [ ] - - L]
Appendls [Amanded)

3. T 1 Appendix to Part 205 Is
amenc .d by insarting “Appandix 1 ef
Subpart P=8amplo Tablos", above the
titla, **Tabila 1.
{Svea. 8 and 13, Pub. L. 62874, 60 Stat. 2237,
1234 {42 U150 4003, 4042)] -
{FR Doc. 00-3081 Filaq §0-2-08 0:43 Am]
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