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MEMORANDUM FOR THE ENVIRONMENTAL ﬁROTECTION'AGENCY_

-SUBJECT: EPA's Legal-Authority to Act on
' " Pendlng Rule-Making Petitions
Seaking Deferral of Noise ,
- Emission Standards for Medlium
and Heavy Duty Trucks

 ATTACHMENTS

WILMER, CUTLER & PICKERING
Counsel for the Motor Vehicle
- United States, Ine., and for

- Petitioners Ford Motor Company,
General Motors Corporation, and

Fébfuary 16, 1984

Manufacturers Assoclation of the

International Harvester Company -
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Attachment
Attachment
Attachment
Attachment

Attachment
Attachment

U/gttachment

Attachment

Attachment
Attachment
Attachment

Ettachment

u// Attachment

A

B

ATTACHMENTS

Petition filed by Internaticonal Harvester
Company on September 26, 1983,

Petition filed by General Motors Cerporation
on September 30, 1983.

Patition filed by Ford Motor Company on
December 13, 1983.

Petition filed by the American Trucking
Association, Inc., on January 9, 1984.

Federal Register notice of January 27, 1981,
deferring the effective date of the 80 deci-
bel standard from January 1, 1982, to
January 1, 1983,

Federal Register notice of February 17,
1982, deferring the effective date of the 80
decibel standard from January 1, 1983, to
January 1, 1986.

Excerpts from the FY 1982, FY 1983, and FY
1984 Department of Housing and Urban
Development- Independent Agencies Appropria-
tions Acts.

Excerpts from Principles of Federal
Appropriations Law, published by the United
States General Accounting Office ("Gao").

In the Matter of LTV Aerospace Corporation,
55 Comp. Gen. 321 (1975).

17 Comp. Gen. 147 (1937).

Matter of Customs Service Payment of
Overtime Pay in Excess of Limit in
Appropriations Act, 60 Comp. Gen. 440 (May
&, 1gBl).

Matter of Obligation of Appropriation for

Printing ==- Commissicon of Fine Axrts, Deci=

sion B~197289, =-- Decisions of the Comptrol-
ler General 386, 388-89 (Apr. 14, 1980).

Excerpts from the EY 1984 House Appropria=-
tions Subcommittee Report.
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Excerpts from the FY 1982 House Appropri-
ations Subcommittee Hearings on the HUD-
Independent Agencies Appropriations (Part 5)
(Environmental Protectien Agency).

Excerpts from the FY 1982 Senate Appropria-
tions Committee Hearings on the
HUD~Independent Agencies Appropriations
(Part 1).

Excerpts from the FY 1983 House Appropria-
tions Subcommittee Hearings (Part 3).

Excerpts from the FY 1984 House Appropria=-
tions Subcommittee Hearings (Part &).

Excerpts from the FY 1983 Senate Appropria-
tions Committee Hearings (Part 1).

Excerpts from the FY 1983 Senate Appropria-

_..tions Committee Report.

Fedaral Register notice ¢of December 28,
1982, revoking product verification testing,
reporting, and recordkeeping requirements
for certain products.

Federal Register notice of June 13, 1983,
announcing technical amendments to the
December 28, 1982, regqulations.

Federal Register notice of July 15, 1983,
rescinding noise emissions regulations for
garbage trucks.

Fedaral Register notice of Octobker 17, 1983,
announcing an action withdrawing certain
products from EPA's list of major noise
sources.

Matter of Customs Service Pavment of
Qvertime Pay in Excess of Limit in
Appropriation Act, 35 Comp. Gen. 356
(Dec. 12, 1955}.
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INTERKATIONAL HARVESTER

DINALR D LEMNDK
Sndemays oo riwy Soie A0
Snat Lisguies Rk

Saptember 26, 1983

The Honorable William D. Ruckelshaus
Administrator

U.S. Envirenmental Protection Agency
401l M Streer, 5.W.

Washington, D.C. 20460

Dear Mr. Ruckalshaus:

Attached to this letter is a petition In which International Harvester Company requests
that the 30 dBA nolse standard be defarred beyond the January }, 1986 sffective date until
such time as the air emissions standards that were until racently scheduled 1o be put Into

-

affect for the 1986 model year are agtually implemented. :

In announcing the EPA's three-~vear delay of the 80 dBA standard in February 1982, the
agency cited the need 10 provide near-term economic relied to the truck industry and "to
permit manufacturers to align and econemize the dasign requiremants attendant 10 the 30
dB A standard with improved fuel economy designs and federal alr emissions standards
anticipated In the 1236 timeframe."

As you know, the economic condlition of the truek industry has deteriorated considerably
since February 1932, In fact, sales for [983 are running well below levels projected at that
time, and the recovery In the truck markess that had been hoped {or has not yet
materialized. Since IH's other major business—agricultural equipmente«is aven more
dapressed than the truck business and Its prospects for recovery are also more remote,
any additlonal expense that diminishes the profit potential of the truck operations has a
disproportionate impact on the entire company.

During the 1933-83 peried, IH and other heavy-duty engine manufacturers expect to
Incorporate major medifications that will significantly enhance fuel economy. Mowever,
further modiflcations must be made to incorperate the tachnology that will be required 1o
meet the |985 alr emission standards, and those changes will in tuen make necessary
{furthar modifications to meat an 80 dBA noise standard. Delferring the implementatlon of
the 80 dBA standard to coincide with the intreduction of the |939 engines would save
manufacturers the additional cost needed to bring the Interim, fusl-efficlent [985-32
engines Into compllance with the more stringent noise standard.

EXLSUTIVE OFFIGES 400 hpn Waghejan Avsnue Chgagn imaps 0811
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Finally, the lower than anticipated truck sales volumes mentioned above alter any
previous cost/benefit analysis of the 30 dBA standard.- The per-vehicle cost vf compliance
is incraased, while tha actual benefit te the community at large Is reduced because fewer
naw and quiet trucks will be in operation than was originally expected.

lurge you to give favorable and expeditious consideration to this petition. If you or your
staff would [ike to discuss any aspect of this petitlen further, please contact me or

Mr. Dean Staniey, Yice President, Engineering, Truck Croup, International Harvester
Campany, at(219) 46[-5907,

Sinceraly yours,

Jﬂﬂjﬁg;f

A . e B A e
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INTERNATIONAL HARVESTER COMPANY

Petition for Amendment
Title 40 Code of Federal Regulations |, Part 205
Neise Regulation for Medium and Heavy Trucks

Presented t
The Honerable Willlam D. Ruckeishaus
Adminlstrater, U.S. Environmental Protection Agency

September 26, 1983




International Farvester Company herein petitions the Administrater 1o grant an additional

intarim deferral of the 30 ¢5A noise standard beyond tha currant January |, 1986 affective

date.

The February 17, 1982 Faderal Regisier contained EPA's pravious rationale for deferring

the implementation of the standard irom 1983 t0 1936, The informazion gentained in this
petition demonstrates shat the same reasons for which EPA decided to grant the earliar

three=year delay still exist--perhaps even 10 a greater degree. IH therefore requests an

additienal interim deferral of the standard. IH firmly believes that EPA's own data dernonsirats

that an additienal defarral will nat impose an undue risk to the public’s heaith and welfare
during this interim period.

E2A stated in the February [7, 1982 Fedaral Register that the purpose of its threc-year

delay {from 1983 o 1986) was twofold:

"First, 10 provide near-term sconomic ralief to the truck indussry by allewing them
0 temporarily divert those resources that would otherwise be used to comply with
<he 1933 80 dBA standard o helﬁ meses their near-term economic recovery needs;
and second, to permit manufacturers 10 align and economize the design o
reguirements atzandant o the 1C dBA standard with improved fuel economy designs

and Federal air emissions standards anticipatad in the 1935 tmeframe.”

ERA's above-stated reasons for she previous delay ars even more applicable to the truck

industry today than shey were in Fedruary 1982, in view of the followings
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The econemic condition of the truck industry has drastically deteriorated since

the February 1982 deferral; and

The alr emission standards that were scheduled ta become effactive In the

1986 timairame will probaly not be implemented untll the 1989 timeframe.

The following additional commaents are intendad o further emphasize the nesd for the

addizional delay being requested:

Denrassad State of the Truck Industry

To date, the truck industry has not shown any significant recovery from the
recession that starsed in 1980, The motar ca‘rrier industry has just suffered izs
.wcr:t financial results in history, with gver 43 per cent of lcc-regulnreé carriers
showing an opérating loss in 1932, In addition, over 300 major carrimes have

gone out of business altogether, are in Chapter i bankruptcy, or have reduced

or altered service since July af 1930 (American Trucking Asseciation, Inc.,

"What Is The Indusiry's Finanelal Condition?", copy attached; also, sas "Truckars

On The 3kids", Indusesy Wask. July 23, 1983, copy attached).

Largely as a result of this situation in the trucking industry, truck manufacturars
have sean their sales volumes plummet. .S, medium/heavy truck indussey

sales for 1982 were 54.5 per cant lower than 1979 sales (according 10 MYMA

Moter Yehicle Facts & Figures, 1983) and sales thus far in 1923 have not improved.
The decline for Class 'VIII sales has bean aven more dramatie, Projectad {983
salas are 73,200 units comparad 40 192,389 units in 197%~-a reduction of 62.!

per cent. This avarall decline is even mara significant whan compared 22 she
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sales volumes that were baing projectad at the time EPA was peltitioned by
induszry for the previous delay. At thas time, total 1983 Class VI through V1l
sales were projecsed to be approximately 315,000 units, of which Class VIII
sales were projected at 183,000 units (See IH letter dated December 23, 198G,

copy atiached). Thus, current estimated (983 Class VI shrough VIII sales are

running at 38 oar cent (183,000 versus 315,000), and Class VIII sales at 38.3 per

gant (73,000 versus 187,300}, af the earlier sales projactions.

1K has continued to update projectad vehicle consumer cast increasas for e
80 4B A edfaces. This task is complicated by the uncertainty as to exactly |
which engines will be in production in 1986 and the lepgth of time they will
remain in producsion. However, we can identify two diferant cost :cengrios
that will pravide a probable range of e incraased consumer ca.st. Cur gost
projections furnished to EPA by lerter of December 23, 1930 indlcated a cost
penalcy of $360 for madium~duty diesels, which are mostly Classes Vland VII
{19,501 10 33,000 bs. GVYW), and $515 fer heavy~duty diesels in Class VIII (above
33,000 lbs. GYW), We recentiy updated the cost scenario of maintaining our
basie existing engine lineup for 1288, and the respecsive profections are 5295
for medium and $435 for heavy diesels. We balleve the actual casts wat;ud fall

somewhare within the rangs of these twe scenaries.

Intarnational Harvasiasls Financla] Stagus

In recent vears, Intarnationz) Harvester Company has suffered a dramatic
series of losses and a signidicant decline in its traditienal markats. As shown
below, the Campany's Jast prafisable year was 1979, when worldwide net income

reached 5370 million ¢n récord salas of $4.4 biilien, with substantial record

lossas cccurring sach year thereafter!
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Sales Net Incoma (Losg)
(8ILisons) ! (Millions}
1979 53.4 8370
1980 6.3 {387)
1381 7.0 (393)
1582 4.3 {1,638)
-1983 (Poracast) 3.7 (400+)

Centributing factors to [H's depressed financial condition Include a six-month
strike in |980 by its major unien, the Unitad Auto Workers; recard-high
interest rates; and a general recession that stacted In 1980, leaving [H with
excass production capacity. For the first time in histery, all thres of {H's
principal markats (trucks, agricuitural equipment, and censtrugtion machinery)

were deoressed on & worldwide basis at the same time.

[n an effort to minimize cash flow lossesy I!-I. management implemented _dru'.ic
cost-cutiing measures. Aspart of this ;ifort, the company is concentrating
izs resources on the {ollowing core business: Mec}ium and heavy duty trucks in
Nerth Amerlca, and agricultural equipment and engines in Nerth America and
Western Eurcpe. Operations not related to these core prnduét lines are being -
disposed of. These include major acticns sugh as the sale of its construcrion
equipmant business so Dresser [ndustries in November 19382, the sale of the
axle/transmission operations to Dana Corperation in late 1982, the
consolidation af U.S. truck manufaciucing cperations at jts Spring.ﬂeld. Chio
plant (leading to the closing of the Fort Wayne, Indiana sruck assembly
operasions), and the clesing of or anneunced intantion o sell or close plants in
Louisville, KY; Chicage, IL; banron. [L; and Shacyside, OM. IH also sold
eperations in New Zealand, the Nesherlands, and tha Philippines, and has

elasaed plants in Australia ang Creat Brizain
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Altheugh IH has made substantial progress in downsizing its operations and
reducing its break-even point, the company remains dependent on an upturn in
its major markets for its eventual survival. Recovery in the truck market,
which the company had forecast for 1923, has not materialized 1o the extent

earlier predictad.

During this same time period, and as a result of the U.S. econqmic recession,
the 1980 deregulation law and the 1982 Surface Transportation Assistance Act,
the trucking industry has experienced, and is continuing to experlence, the
greatest structural changes in its history. As a result, IH's limited available
resources must be focused on responding 1 major changes In market
conditiens and demand. Implementation of the 30 dBA noise standard in 1936
will divert manpower and critical capital resources that would otherwise be
expended to meet othar necessary custdmer neec{s in 198#'and succeeding

years.

Since our other core business (manufacturing agricultural equipement) Is
substantially fnore depressed than the truck business, the performance of IH's
Truek Group is particularly crucial to the company's ability to survive.
Therefore, healthy profitablility of the Truck Group isbelng locked toas a
necessary means of maintaining liquidity of the corporation until such time as
agricultural sales recover. Thiy makes it even more important that the Tr.u::k
Group be able to concentrate its available resources on general business
opportwunities. A further delay of the 80 dBA standard will be quite beneficial

10 [H, by helping it t¢ conserve and affectively utilize its vital resourges.

Prasent and Future Engine Designs
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In she February 17, 1982 Fadara! Register, EPA statad that one purpose of the
three=year delay was to permit manufacturars to align, and thus economize,
the design requirarnents of the 80 dBA standard with improved fuel economy

designs and federal alr emission standards anticipated in 1984,

In July 1982, EPA heard‘ testimony on the non-availability of automatic regenerators
for particulate oxidizer traps and, therefore, the lack of available technelogy

10 mest a siringent heavy-duty engine particulate standard in 1988, Manufacturers
Indlcated that such technology would not be avallable at least until the 1983-89

timeaframe, i£ then,

"Engine suppllers at this time cannot describe the precise engine changes needed

in 1988-29 10 maest the new air emission standards, However, they are cénvincad
that low flow cooling, electronis fuel gontreols, aftercooling, and charge alr .
ceoling are some of the technologies that will be required. Coincident wish

the reguirement to reduce emissions is the n'ced to improve fuel afficiency.
Sine= many of the above technalogles improve fuel economy, engine manufacrurers
have design and development programs under way to put them into production
prior to enactment of the anticipatad air emissions regulations. Cue to the
complexity and scapé of the programs, mast manufaciurers plan to m:drporate
thage new faatures into their engine familles betweasn 1985 and 1288, Even

with the naw technelogy in production, they believe that further calibration
changes and redesign of some components and/or systems will be necessary to
enable them to mast expectad future air emission requirements, except lor

the particulate standards.
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With she new interim engines planned for introduction at various dates between
1985 and 1988, old engine designs will be dropped from production. Thus, imple-
mantation of he 30 dBA standard on January |}, 1986 weuld require use of many
noise compenants and/or systems with a life expectancy of enly one or two
years. The enginesring and manuiaciuring expense needed 10 develop and
produce thase systems would not be regoverad, With the Emg.;im fusl-afficiant

engines being introduced between (285 and the time new alr emission engines

.are implemented, the additional complexity and expense neaded to bring thase

interim engines into compliance with the more stringent noise regulitions

could be avoided with the deiay being requested herein. Deferring the Imple-
meantation date of the 30 dBA standard to colncide with the new engines designed
12 mest e expegted air emission standards would pravent considarable duplica'tion
of afiort and, therefore, eliminate assgciated manufacturer and con:‘um;r' '

-1 341

Nazr.Tarm Health and Walfare Sffaces

An additional deferral in the 30 d8A standard wiil have very Livile etfecton
the health and welfare of the populacs aifeqted by the noise from medium and

heavy dusy trucks.

As previously statad by IH, a sales-weighted sound lev‘el analvsis of our total
truck production for 1979 indicated an averags neise lavel of 30.5 dBA. Thus,

as new frucks continue to replace old vehiclas the average community noise

lavel will eantinue to decrease. This is not to infar shat compliance with the

30 dBA stancard will be =asy. In crder to assurs campliance with a not=to-axcasd

80 d3A standard, produciien units will have 0 be desizned 0 achisve an acgaptable
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margin of safaty under the standard. As discussad eaclier, new and revised
componenss and/or hardware will be neceassary and will be raflected in an inctease

in the purchase price of the vehicle.

At this time, it is not the intens of this petition to dabate whether or not the
community naise benefits are commensurate with the a;soclated costs af the_

80 ¢BA szandard. However, we beur.-.ve 2 comment is in order, particularly

singe a consensus on that issue has not bean established.. As noted earlier,

current truck sales are drastigally lower than the vclum;s on which the ecest/beneiit
analysis was based (L.e., Class Yill sales for 1983 are 612 per cant less than
projectad as noted earler), It would appear that this development will result

in fawer total benefits ¢ sociaty than criginally projected by EPA, thus |

making the standard less cest benefleial,

Cenelusiens

In summary, International Marvester Company requests that you glve favarable
consideration 20 our request for an additional deferral of the 1936 dBA standard.
Considering that little risk to the public's health and welfare is invelved compared <o the
cost increases and the depressed state of the trucking industry, and in particular TH's
finsncinl conditien, we belleve that such action is warrantad. It will preclude the nesd far
reduncant vehicle certiiication efforss, permis rediraction of available limited resourcas

to more productive programs, and thus contribute o IH's assurance of survival.
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INTERMNATIONAL HARVESTER
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should be included. iz would represent an additional
acstmulasive impact of over $40 million for tha three
year periocd noted,

{C) Fuel Loss

Tha econende izpact of the Susl lost dus o waight imcrease
of tha B0 dB(A) compouents wag likawilse oot imcluded in

our National Economic Impact values.. As reportad previously,
I8 eszizated the Zual lost economic izpact based on the
sales weighted, 10 typisal vehicla scenzzic to ba 51,785,000
42 1982, $§2,482,000 im 1983 and $2,973,100 4in 1984, We

now baliava shese valuas =3 ba fairly conservasive but
necessayy addiciens te an overall amalysdis., The fual

dosses noted hews do mot ineluda lessesz dus %o sagime
backpraessura and aiz mestriction increasas.

(D) ZTagcreased Maintananco Costs

The initial 224 Zackzround Dogument did mot consider the
transmission cover fssuss. As such, the IZA =zaiztazmance

cost asalygds did not acecoumt fapr this sdsyatis, Imtaraasisnal

Barviastar has dacarmined thac an addisionmal sarvica time
of one=halé hour i3 sequirsd s remove and raplace cthe
‘praposad swangmission cover. This fastoar should ba added
to tha complete apalysis,

(2} Other Itams

The fallewing items will zepresant furches ecenomie
ingraaszas duas to the 80 d3(A) regulation bus, due to time
songsSzTaints, wera not azalyzed by IH.

(a}) Incressed COparacional Costs dus to the loas
zovanus &ffacs of vehicla weight inmsreasse bacausa
of the 80 4B(A) abatement cosponants.

(b) loat performance costs due C> anging hack prassume
and alr rastriczion isecrezses,

GVvW Classificacions

In refaxanca t2 tha vehisle classificatien differonces becween the
EPA 3ackground Documane and the IH submissions, the follewing
infarmation iz provided, 43 data clasgsifias US Indussry Recail
Sales projeazicn in a GVW category foo the years 1932, 1933, and
1884,
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Cemnonant Cast 3Arsakdowm

Calandar Yeay
U.S. Industr Rezail Szlasg Peadiezzions (000)

Classdifdeacdon 1982 ~1982 1084

GyW Class 8

Heavy _ 45,9, 166.2 84,7
Mad X3 Cas © 3,0 2.8 2.3
VRD 15,1 18.8 22,3
Tozal 164.0 187.8 209.3
GV% Qlass 7

Med X3 Cas . 26.6 24,9 20.3
¥RD 53,8 66.8 79.1
Total ' 80.4 . 91.7 99.4

G¥e Class 5,6
Mad ¥8 Jas 29.5 .‘ 2707 22.5
MRD 6.8 8.5 10.0
Total 36.3 . 36.2 32.6

Kew

MED = Medium Duty
3 = Excapt 3us
MAD = Mid Range Diasal

The above data epaludaes buses az neted. Thae pravicus daga asg
deseribad in our Decezbar 18 maating did imelude buses baged on the
scenazis that many of che itams rveleased fer production ' fa the base
touek codels would alze be included iz the bus packsges. The above
daca i3 a calendar year amalysda; whareas, tha pravicuszly presantad
data was based om our corporvata fiscal year.

The following analysis represents an approximate braakdewn of the
vasious components of tha TH o2t par uniz values presenced ia ous
Qezobaer 8, 1980 submisasisn,

e
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Parcansags Analvsis
83 d3a(a) to 80 d3(A)
10 Tvoieal Vehiala Scenmacio

Med. Ducey Mad. Duny Heavy Duety

Gas Diesel iagal

faporead Cosz/Unis $120 5360 $515

Coss Compenent:

{a) Engine —_— 20 -
() Fan Clucch 643 , — .
{e) Sump Covers — 7% 292
{(d) Exhauag 1% H 122
{a) Shialding 257 agx 2
(£) Transmisaions — 133 i

Tozal Loex 100% 10038

Daadl ines

As nacad in our Dessmber 18th meening, the mext aTisisal commipmens
date is Fabruary lst 1980. Aftar FTebruary 1, tooling commizments
vill be made to our asuppliers to ensupe adsgquazs lead tizms for
praduction.  If an affirmative decisisn is zada prior te Tebsuazy 1,
1980 =2 withdraw cha 1982 B0 d3(4) tegulaticn, tha dofessed azsts t2
Inzarmasional BHaswvaescer are astiz=atad 5o be $6,520,000. Thase

casts Lncluda tooling expendizuraa, engineering ccats, =masufaccuszing
ssazt up expansaes and obsoleacence faczora for both the Truck amd
Zagina Divisiasns of Iatarmaticnal Hszvester. In addisdien, an
afiizmazive Tasponsa 20 cur potition will aveid aigmificant consumer
cost inmgrsaszes ia an already sevaraly averbusdenad eccnexy.

Fe baliave tha abova ioformaticn, thas was prasansed iz our ceombianed
szaf? meecing of December 18, hag effgetively answezad your queations
zolatdive to our gecond submizsion. Wa thank vou for tha spporsunisy

to meas with your atafd amd are cenfideas an affismasive answer o
our paticion will be expeditiously farchecming.
' v
. * F&‘"J g

Fl LI K:m

Managew, Tachnizal Lazislasion
Ingcarnacional Harvesser Compan
{319/44615423)

Henry Themas, 24
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' Wheat is the industry’s financial condition?

CONTINUED FINANCIAL AND BUSINESS DECLINES FOR 18C REGULATZD
HOTOR CARRIERS OF PROPERTY IN 1982 PRODUCE WORST YEAR IN HISTORY

The motor cavriar industry in 1982 suffered its worst financial sesulzs in
history, seeing its composite cperating ratic (operating expenses as a percant
of gross revehues) rise to 98.29 and {ca income afecer tax margin fall to one~
half of one perzent (50 cents par 5100.00 of revenues). The 1982 resules reflecs
a srend in deteriorated carnings and financial healeh that has been unanding
ginze 1977, and the present dismal results eclipaa these of 1560, the previoua

low point {n indystry earnings.

A TR e A e e .

With declinmes axperienced in all quarcars of 1982 from the comparable
quarters of 1981, the 1982 results show a significantly deteriorated industry
pesizion, Zased cn 497 Class I and Il earsier submissions to che ICC, tonnage
of 2%21.83 million in 1982 was off 10.7% percent from 328.10 million tons in
{681, Vehicle miles declined 7.17 parcent to 9.49 billion from %.90 billien

miles., .

9

[ ]
Rovenues for the 497 carriars tocalled $19.34 billion, a decline of 3.276
percent from $20,52 billion in 1981, Expenses declined co $19.01 billion from
§19,78 billien. Since the expense dacling of 1.88 percent was less than cthe
revenue slippage, nec carriar cperacting income fell -- £o $329.84 miilian from
- §745.86 millien, or by 55.76 percent, Ordinary income before taxes fell Dy 64.84
©opersant co S227,10 million from $646,22 million., With income taxes taking over
57 percant of thesa carnings, erdinary income after taxes was 597.36 milidon in
1682, 75 percent lower than the 1981 eaznings of $393.83 million. The full year
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1942 operating ratic was 98,29, compared to 96.37 in 1981, and the profic margin
was 0.50 percent (50 cants for every 5100.00 of revenues) compared o 1.92 pers
cant in 1981,

For the year 23 a whole, 40 percent of the individual carriars had operata
ing ratics of 100 or above, indicating operating losses. Based on £inal nat,
almost 43 percent of the carriers ended 1982 with a nes loss. In tha fourth
quarcer of 1982 specif{cally, 59 percent of all carriers experienced lesses in
operating their trucking businaas. This is in addition te the JOO major carriars
(employing 35,800) which have gone out of business alcogather, are in Chaptar
11 bankruptey or have raduced otf altered service since July of 1%580.

Of the top 100 carriers by raevenue, &4} had net losses i{n 1982, The profic
margin of thase firms was 0.42 percant and their return an equity was 2.19 per-
cent in 1982 compared to 11.10 percent in 1981,
April 1983

Amarican Trucking Associations, Ine.
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Last vear, the trucking industry's profits disappeared. Some of the big guys are still
making money, but many carriers are veering toward bankruptcy——or are already in the
ditch. Is there a trucking shortage down the road?

ol D)
= SK

BY BRIAN 5. MOSKAL
he nation'strucking industry isup toits axles in

trouble.

Although passage last year of the Surface
Tranaportation Act of 1982 focuacd attention on a long:
term transportation challenge—rebuilding bridges, high-
wavs, and other elements of the decayving U, S,
infrastructure=the overstheehighway freight halers are
more concerned with an [mtnediste probiem: survival,

The advent of 2 more competitive deregulated market
and the agonies of 2 four-year recession have ¢lamped the
trucking industty in the jaws of a highefixed=cost/excesse
capaciry vise, Berween January 1979 and November 1962 a
toral o 63 general-freight motor carriers went out of
business=rearly one-fourth of the 258 firms included in
the national trucking industry data dase developed by
Anthur Andermen & Co. Evenbig names like Wilson Freight
Co., Spector Red Ball, Hemingway Transpom, and=-most

e
ey

"

T e e :

recently =Gaordon Transpores Ine, have wound upin Chap-
ter 11 bankruptey proceedings. -

Excess capacity began to develop when the Motor Car-
rier Act of 1980 enabled trucking firma to use theif equips
ment mare efficiently. And the recession idled even more
tractoretrailers as tratfic lewels dropped 30% below the 1579

eak.
P The result has been same heavy price<cutting, Shippers
now enjoy better and more-individualized service at rates
ao higher than they were paying two years ago. But ana-
lysts watn that this won'? last, When the current shakeout
is over==same think {t will continue another tw yeifes
rates will Begin to shoot upward,

Shrinking returns. The recession thatbegan in 1979 was
accompanied by a series af Interstate Commeree Commia-
sion administrative rulings that incremed competition
while holding down rate incTeases=——an apparent attempt
to forde the mucking industry to embrace ‘dercgulation.
The policy hod rwo effosm. Firat, it made managing a

rar e ptLmean A Y T
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Source; Raguis Camman Carfer Canrgrynas: s A Summaan, 0,
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|, Harwoad Cochrane

“If the economy comes back strong
.« « there won’t be enough trucks to
handle the freight”

Te
KA IR

trucking company more difficult—putting a premium on
the qualiry of individual managements, Second, it greatly
reduced the trucking industry’s profitabillty,

Prior'ta 1978 the average return on equity for the Indus-
try wis about 17%, But, since then. tucking profits have
virually disappeared, A study commissioned by the Regu-
larCommon Carmier Conferencs of the Ameriean Trucking
Asani,=gnd released carlier this year=found that:

» 1982 was the fourth sugcessive year of economic receasion
for the trucking industry, exceeding the duration of the
downturna in qany other secrori,

s Molot cArriers’ aftertax rerurn on equicy lipped to 5.0%
in 1981 —~and to zers last year, This compiares with a 13.7%
rerum for manufacturing industry in 1981 and an extie
mated 9.7% Iast year. (A slight, almost negligible, im«
provement was recorded In the first quarter of this year:
data indieate that the 500 largest carriers showed a come
bined prafit of less than 1% ==cotnpated with 3 combined
losa inthe first quarter of 1982.)

s The deterioration of general-commaditystrucking carn-
ings has affected carriers of all slzea,

& The market ghare of the vary largeat moter carrers has
incteased significantly in recent yeass, But the earnings of
even these carrfers are far froen adequate. In fact, of the
carnen ranked among the top ten as of Dec, 21, 1984, five
teparted operating deficitsin the first nine monthsof 1982,
and one=T.L.M.E.D.C, Inc., Lubbock, Tex.—went bank.
rupt, .

s Since eatly 1979, carriers representing 14.1% of total
industry revenues have gone out of business; and studies
indicate that carriers accounting for anadditional 35.4% of
total revenues are candidares for failure. ' .

Taken jogether, the results of the study raise important
questtons a5 10 the continued viabiliry of the motor-carner
industry,” says D, lrwin H. Sijberman, an economic and
finapoul earauliant wio suthored ohe study, “it sppean
that, when the economy finally recaverns, the industry will
have difficulty finanting needed new and replacement
squipment,” ’

Capacity erunch looms. Dr, Silberman,' preaident of 11+
win M. Silberman & Asacciites [ne,, Potomae, Md,, 'warns
that shippers may eventually have to 2av  high pace for

the short.run benefit of lower freight rates, *1f {the current
price=curting} is destroying the carriers, what iz the ships
per getting?® he asks,

The {acts point to a detetioration in truckingsindustry
capacity, Dr, Silberman and others paint out. An analysis
by the Bethesda, Md.-based Transpariation Div, of Booz,
Allen & Hamilton Ing, shows thar, just to maintainsonatant
capacity levels, she U, §, trinsportation sector will need
capital in excess of 556 billian (1980 dollam) each year
through 1990, Of that total, for-hire trucking will require
$6.76 billion annually, while private carmiage will require
§34,2billion per year, '

But investments have been falling lar short of the need,
And squipment acquired {n better times is now under.
utilized or inappropriate for shifting markets, The prob-
lem, notes a Booz, Allen report, is “insufficient profits o
fund equipment investments. Even under the mose-secure
regulated environment, the trucking (ndustry had diffi-
eulty raising the $30-piua billion {needed annually).®

‘What weareseeing is the graying of the trucking indus
try's capacity,” says William M, Legg, 4 paptner and trans-
portation speeialist with Alex Brown & Sons Ine. a Baj
timare investmenebanking firm. “The quality of the
exlsting capagity in terms of age and productivity has been
diminished.”

Shipments of truck-crailers recorded by the Truck Trailer
Manufacturers Asan. Alexandria, Va, show a decline from

241,000in 1979 to 95,000 last year, And a (orecast by Alcuvs |

sees trailer shipmenms rising from 100,000 this year 1o
150,000 in 1986, still well below the 1979 peak.

Short life, Despite 2 cumulative 50% increase in the
costeol-living index siner 1978, the currentudollar vlue of
the trucking induatry’s productive capacity has remained
Mat, Little new invesimentis béing made, and depreqation
s being used to reduce bank debt, rather than to replace

T ralling stock,

That may seem all well and good, in light of the current
excess capacity, But it should be remembered that a truck
doesn’t fast very long-~normaily only seven yearm at
100,000 miles a year of interstate use. Consequently, carris
ers can't {ive off their depreclation forever, And the idlad
trucks don't really represent much of artserve, since many
of them are being cannibalized for pirn 1o keep other
trucks on the road.

Coupled with short equipment lile, inadequate return
on investment can teduce jnduarry capagity quickly, *if
you adjust the rate of return for inflation, the Industry has
been running a realsdollar deficit now for more than four
years,” says Alex Brown's Mz, Legg. “That deficit will show
up in a greatly diminished ability to teplace absolete
cipacity~=a particularly important point because the
newer squipment is both more fuel-efficient and more
productive under the fnew size and weight laws.”

(The Surface Transportahion Act of 1983 permits
80,000¢|b trucksand “twin”® trailers oninterstacesand other
designated roads, [n addition, maximum trugk width has
been increased frorm 94 10, to 102 in. Some transpattation
experts estimate that the grester lengih and width could
increase productivity by 23%,)

Hidden problem. Since 1978 the trucking industry's
¢apacity has shrunk by nearly 30% in real-dollat tesms. Mr,
Leogg calculates. And unless the indusiry’s rate of return
improves, more capaary will be lost through Business
faijures and equipment cbsolescence,

A tapacity sharrage could become evident within the
fext two Or three years, some analysta suggest, But the
problem is not vet widely apparent because today's de-
pressed tonnage iovels mask the underiving ahnnhage.
The current exdess capacity, however, could evaporate
cuichly a8t An improving economy boasts tonnage, ships
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pers recduce private fleats to take advantage of lower rates
and more responsive service from common carriers, and
consolidation continues,

Although most operators are generating a marginal res
turn at best, 2 small group of carmiers has been enjoving
sdequate-or-betrer profitabiliry. (Seetable on Page 4l.) Last
vear, for example, Roadway Services Ine. reported 576 mil.
lion in net income==a 4,6% return on sales, And Consolis
dated Freighrways Inc. maintained 4 4.6% margin with
§54.8 million in eaenings.

Garners with strong balance sheets and 1olld manages
ment teams have been picking up market share ad ather
carnem have faltered. For example, the marketshare forthe
tup ten carmiers grew fram 34.7% In 1976 to about 42% in
1982, ‘

That trend is likely to continue, “Because rates won't
increase quickly,” says Me, Legg, “we expect a significant
number of carriers that have been barcly holding on’ to
leave the business, The traffie that is gained through con.
solidation, combined with diversion Irom private carriage

J and additional tonnage [rom econamic growth, will even-

tually put a strain on the system. We believe that the
trucking industry will become capaciry=constrained in the
nextthree (o four yeaenmuch a3 lt waa in 1968, 1973, and
1978.°

Mized apinions. Not all trucking-company exacutives
agree that & serious capacicy shoruage is likely, Bue J. Har-
wood Cochrane, chairman of Overnite Transpertation Co.,
Richmond, Va. 18 among those who think it'sa posaibility,

*Yes, if the economy comes back strang-=tay 4 16% up-
ruen in the next 16 months==there wan't be encugh trucka
@ handle the freight,” M, Cochrane says,

Mowaver, two othertrutking exccutives and aconsultant
are more sanguine, Beb Johnson, president of Transus [ne.
(formerly Georgia Highway Expreas), Atlanta, says: “We
don't feel that it"a the end of the warld, There isa crisls in
the trucking induatry, but a [ot of companis did well in
1982.1 pemonaily don'tsee a poor tranzportation future for
the nation. But thase earriers that went into the receasion
with a heavy debt struenire and alim profits are in trouble
now.*

Earl N, Hoekenga, the former chairman of Ryder Truck
Lines Ine., adds: “1 don't think we'll ever reach a point
whete we don’t have ensugh trueking capacity, Somebody
Is always waiting in the wings to provide truck service:”
Mz, Hoekenga, who is now president of Bridgestone Ing..a
transpertation leasingand conaulting firmin Jacksonville,
Fla., points out that companies tke Conselidared, Road.
way, and Ryder “will (ind ways to expand into markes
where other trucking companies are floundering.”

And Fred H. Telan, tnffic eounsel for the Pacilic North»
west Traffic League, a group of 1,300 shippens, alse down-
plays the potential feratrucking sharage. “Everybody has
heard about it Truckess have been talking about itsinee the
recession and deregulition.” he says, “But | don't see it, |
bave faith in the Ametican freceenterprise system, Rates
will go up and that will take care of the industry's capital
needs, ['d putthose feanon the back burfer~ewiy back on
the back burner.”

- 1 ANKERS CETTOUCGHER

3 Whatever the proapects for a capacity ¢runch,

1)) many individul carnen cerainty face a fiscal
.__.—-__'-’ crunch.Eor one thing, interzst coses have became
L= surdensome. In 1976 the :ndustry as & whale paid
$82.5 million in interest—ar about one-erghth of its $671.9
millien in income that year, the Sllberman study reveals,
But in 1981, interest soas rose to §207.6 mullion, or nearly

I gnehalf of its 3444.5 million in income.
i
]

Onesesultisthatbankers are takinga saote igoraus look

at trucking flrms’ balance sheeta (han they did in the days
of regulated trucking. In the past, imuckers eould cite their
“operating rights® a3 an asaet when seeking a loan, But
those rightsescertainly an intangible asset—vanished
with the Motar Carmer Act of 1980,

“The trapdoar has opened underneath the trucking in.
dusiry due to deregulation.” says one midwest banker,
“Before deregulation, we looked at 1 trucker's assets—not
hiscash flow,”

Now, banks wanl to know if a frucker has carved out a
market niche, They want to see 3 flve-vear cashe{low ana.
lysis, They want to know whether the carmier is 4 hgh-¢ost
higheservice or a low-cost lowssesrvice company. And they
evaluate managerial skill in deciding whether or not to
grantatrucking companya loan,

*We're trving to be more of a smategic lender 1o the
trucking induatry,” ancther midwest banker says candidly.
“We ask ourseives whether a trucking company has (o
cused on its market strengths, You can’t be a Braniff Aire
ways and be something to cveryone,”

Honcymoon aver? Capital formation, cerrainty, hag bes
¢ame more difficult for the weaker carriers, says an East
Goastbank exceutive. “Truckersarent buying as many new
tractor-trailer combinations as they would in healthier
economic times,”

Bank officials point out that If they were to stop lending
to truckers, the equipment vendor: might step in to prop
up equipmant sales. But truckers aren’t particularly happy

“Companies that account for about
half of the capacity in the trucking
industry are in dire straits” '

about that prospest, since vendors rypically impose higher
financacharges than do banks. .

At leastone midwest bank {2 taking a novel approachiin
{ssuing leans to trucking companies Lt s insiaring that the
equipment supplier take 5% to 1 5% of the credit nsk; and if
the bank reposaesses the equipment, the vendor tuat take
responaibility for teanlling the equipment.

1 the heneymeon s ever in the trucking industry, then
everybody==including the banks=rmust move aggress
sively to determine which companies will be arsund the
longest,” says ane banker, :

Netenly have carricrs found It harder to borrow money
for new equipment, but 4lso le3s of theirinrernally gener.
ated cash flow has besn relnvested, D, Silberman abe
serves, Capital spending “declined precipitously” in 1980
and 1961, he notes, a3 ¢ompanies diverted earnings to
recuce debr incurted between 1976 and 1979, "Indeed,
longsterm debt declined by $238.5 miilion from the end of
1979 t0 the end of 1981," he points out,

Cutlook. Nearsterm, the prospects for a retirn to ades
quate profitability are scant, And that doesn’t augur well
for renewed capital investment,

Mr Legg at Ales Brown belicves that the ifdustry needs
4 5% to 10% return on equity, afteradjustment farinflaton,
to be able to purchase new plant and equipment. "The
trucking industry hasn'thad a return thac has even covered
the rate of inflation since 1978,° he asserts. ! think the
[capacity} shorage will come before the returns come tn
forthe truckers.’

Or. Silberman is even more peasimistic. “This industry
needs a return on equity, aiter razes, of 13% to 20% for five
vearsto repair much of the damage thathas cccurrad in the
lase live years,” he says. “Companies that account for about
half of the capacuity 1n the wrucking industry are in dire
uraits, [t's a real question how long the industry ean pro.
vide service under these circumstanees.” L}
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Environmantal Activiies Stalt
Ganerai Motars Corparaiion
General Motars Tesanical Center
Warran, Michigan 4809¢

Batny AHCKER = JSHNION September 30, 1933
Vica Pramgant

The Honorable William D. Ruckelshaus
Administrator

U.S. Envirenmental Protection Agency
401! M Street, 5.W,

Washington, D.C. 20460

Desr Mr. Ruckelshaus:

Subject: Petition for reconsideration = Titie 40
Code of Federal Regulations, Chapter 1,
Part 205 Transport Equipment, Noisa
Emiaslon Controls, Medium and Heavv Trucks

General Moters Corporation hereby petitions the United States
Envirenmental Protection Agency (EPA) to delay the effective date of
the 80 dB nolse standard for medium and heavy trucks (30CFR, Part
205) so that it Is colncident with the effactive date (post-1986) of new
heavy duty engine exhaust emissions standards.

Early In 198!, because of the downturn In the economic condition of the
truck manufacturing industry and an unfereseen increase In the demand
for medium dlese! trucks which are the most costly to quier, the EPA
Office of Noise Abatement and Cantro] granted a one year deferral, to
January i, 1933, of the effective date of the medium and heavy truck
80 dB pasaby noise standard. The Agency stated that the purposc of
this action was to provide temporary rellef from expenditures that
would have keen nesded to bring these trucks into compliance with the
80 dB standard as of January 1, 1982, .

. With the recession deepening, an additional three year delay of the 20

dB nolse standard was granted by EPA, with.the following explanation:

"In censideration of the present econamic state of the truck
Industry and the potentlal Interrelationship of design
changes that may be required to meer the 30 dB standacd
with technological innovatiens now being considered to




)
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raduce exhaust emisalons and improve fuel economy, the
Administrator has concluded that an additional three-year
deferral of the 80 dB standard for medium and heavy trucks
to 1938 |s appropriate. Thus, the purpose of this deferrai s
twofold: First to provide near<term economic relief to the
truck Industry by allowing them to temporarily divert those
rasources that would otherwise be used to comply with the
1982 20 dB smandard to help meet thelr near-term economlc
recovery needs, and seeond, to permit manufacturers to
align and economize the design requirements attendant ta
the 80 dB standard with improved fuel econemy designs and
Federal 2ir emisslons stmandards anticipated in the 1988
timeframe." (47 FR 7186, February 17, 1982.)

Despite encouraging reports of the effects of economic recovery on
sales aof pagsenger cars and lght trucks, the medium and heavy truck
segment of the automotive industry continues 2o suffer from sales

conditions which prevailed during the receasion. For this reason,
GCeneral Motors contends that the circumstances that existed In 1981,

when EPA granted the two postponements, are just as pravalent today |

as they were at that time.

Domestie truck sales for 1982 were only 47 percent of sales In the 1979
peak sales year, For the 1981 model year, through August 1983, sales
of GM trucks aver 10,000 pounds are at 39 percant of sales In the (979
peak salesyear for the same perieds Thus, the economic status of the
medium and heavy truck industry is still sericusly depressad,

Even though present economic Indicators suggest that the effects of the
recession have turned the corner for the passenger car and light truck
segment of the industry and that the nation is on iss way to redovery, It
should be noted that the truck manufacturing Industry historically trails
other segments of the ecenemy In recevery by at least six months to a
year. Present industry projections suggest only a medest improvement
in sales In 1984 with a possible requrn to pra-recession production by
1983 or 1986, Thus, significant improvement in the truck
manufacturing Industrys cash flow is not expected to ocqur for some
time to come.

Davelopment and relsase of vehicle designs that comply with the 80 dB
standard require 2 significant expenditure of resources. General Motars
Truck and Bus Group alone committed over two calendar years of effort
and expended $4.5 milion for the original 1982 releases to comply with
the 30 dB standard (prior to its postpenement). Most of this
expenditure will not be recoverahble because market forces have
dicmated changes in product offerings since then.
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We are submitting this petition at this time because the two-and-one-
half 1o three year lead time, required for the orderly implementation of
vehicie noise control designs to meet a 1986 production schedule,
necessitates the immediate commitment of still scarce resources,
money and personnel, to design and development testing. Thus, we have
established programs and are presently beginning to expend funds to
develop nolse control measures to enable new QM trucks to meet the 30
dB standard in [986.

In the interest of averting repeat noise development programs (a
program for current eéngine designs and a second program two years
hence for engines designed to meet new diescl particulate and more
stringent NOx standards), and to permit the industry to coordinate
design programs for noise and emission control requirements, General
Motors recommends establishing the effective date for the 80 dB nolse
standard to colncide with the implementation date for these futurs
heavy duty engine exhaust emission controls.

It is our understanding that the EPA Is currently preparing proposed
rules for the new heavy duty engine emission standards to become
etfective some tlme after 1986, It ls parzicularly impartant that the
effective date for the 80 dB noise standard be likewise delayed to be
coincident with the emissions cequirements because the nojse
characteristics of new vehicles will be dependent on the hardware
necessary to meet exhaust emiszions standards.

In evaluating this petition; thé EPA ls asked to consider the fact that
truck-related environrmental noise has been significantly reduced since
1978 when the 33 dB standard became effective. Furthermors, truck=
generated environmental nolse continues to decrease In severity as
alder, nolsler trucks are repiaced by newer modeis designed to meet an
83 dB smndard and as noisier bias-ply tires are replaced by quieter
radial tiress Thus, It Is General Mators belief that a two or three year
delay in the effective date of the 20 dB standard would have an
insignificant adverse Impact, if any, on environmental nolse levels.

In summary, General Moters requests that the EPA defer the effective

- date of the 20 dB truck noise stundard to coinclde with the efiective

date of the new heavy duty engine NOx and dlesel particulate exhaust
emissions standards. This actien will result in badly needed economic
rellef for the truck manufacturing and trucking industries, primarlly
due to a singular nolse reductlon design effort coordinated with
emissien-related design programs, with minimal envirenmental noise
impact.
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If we can be of assistance to you ar yeur staff in answering any

questions regarding this petition, please do not hesitate to call

%r.aP. P. Pataky on (313} 57541626, or Mr. E. R. Pezon on (313) 575-
08.

Yery truly yours,
z
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Helen O, Patrauskas Ford Mator Company
vige Presidont The Amarican Road
Environmentat and Satary Engineernng P. O. Box 1099

Doaroorn, Michigan 48121-1809

Dacamber 15, 1983

The Honozable Williaz D. Ruckelghaua
Adoinistrator

U.8, Eaviroemantal Pratection Agency
401 M Streaet, S.W.

Washingten, D.C. 20460

Dear Mr. Ruckelshaus:

Enclesad is a petition from Ford Moter Company (Ford) requesting
daferral of the January 1, 1986, effpctive date of the 80 4B(A)
noise amission standard for medium and haavy trusks [40 CFR
205.52(a)(1i)] so as to make if coineident with the affective darte
of tha mora stringant NOx and particulata standards that may apply
to the 1987 or 19588 models. Ascording to EPA pronouncement, thasa
exhaust cnissien standarda are to be proposad aazly in the 1584

cualondar veax.

Cur reasons for this raquast inglude the continued depressad state
of the mediu and heavy truck imdustry, che increased byrden of
tha cost of compliance and che fact thac anticipated standards
mandating reductions in NOyx emissions from heavy duty enginas and
regulacting particulase emiasions from such enginas no lomger are
projected to take effect on January 1, 1986.

As the Agency praviously recognized, eogine modifications needed
to comply with thase anticipaced standarda alao are likely to
afface tha lavel of nolse emiszsions from thesa heavy truck
angines. The decline in demand for hesvy trucks coupled with the
incraased penatraticn of imports has saversly reduced our avail-
able product davalopment inceme. The Agency should defer the
affective date of che 80 db(A) standard 2o coincide with that of
the NOx and particulates standards, to spare Ford (and doubtless
other manufacsurers) from having to divart scarce anginsering pere
sonnal, and havizg te incud substantial additionmal costs chat the
consumar =ay have o absorb becauss Ford would be raguired to
fizs: ensimeer regulated trusks {(ineluding 1o some sases thelr
engines) to comply with the 80 4B(A) scandaed by Jamuazy 1, 1986,
and o latar re=enginder thosa sama trucks fo comply with tha game
80 dB(A) szandard aftar the anginea have bean gadified to cemply
with the ancicipatad NOx and parciculates standards.
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William D. Ruckelshaus -2 - Decezbar 15, 1983

We aro submitting thia putition at this time because the ordarly
developmant of vahicls noise abatement designs to meet a 1986 pro-
duccion schadula requiras tha immadiate allocation of both angi=
nearing resourses and tooling meney. In addieion, to avoid
repatitious zasting, our engineering practice dictatas that we use
production lavel (amissions calibrated) aengines for our noise
control davalopmant. We urge you to give favorable and expedi=
tious consideration to this patition. .

If you or your astaff would like to disszuss any aspacs: of this
patitien furchar, please contact me or Mr. Donald R. Buiat,
Direator, Automotiva Ezissiona and Fual Economy Offics at
{313)594=-0842,

Sincerely,

ﬁﬁ(f& /éiéﬁwséuﬁ, ;

B. 0. Potrauskan

Enclosure




PETITIOR OF FORD MOTOR COMPANY

FOR AMENDMENT OF EFTECTIVE DATE OF LOW SPEED SOUND EMISSION

STANDARD FOR MEDIUM ANXD HEAVY TRUCKS «

40 C.F.R. §205.52{a)(14)

Ford Mator Company (Ford) patitioas the U.5. Eavironoantal Protection Agenmcy

" (EPA) to defar the sffactive date of the 80 dB(A) noise emission standazd

{40 C.F.R. §205.52(a)(i1)) ao that it becomes coineident with the affective date
of the heavy duty engine NOx and parziculate exhaust emission standarde® which
currantly are expected to be promulgaced by EPA for the 1987/1983 time peried.

I. INTRODUCTION AND SUMMARY

Ford ia submieting this patition at this time becauss lead time ccnsidara=
ticns for the orderly development of vahicla nolae abatazant desipna to
meet a 1984 production schedule reaquiras the lomaediate alloecation of both
anginearing resources asd toeling wmonay, both of which ara in shors esupply.

The heaavy truck iandusery, both manufacturars ‘and usars (the motor
carriers), contiouas in the worag depreasion it has axperienced sinca
World wWar II, U.S. factory sales are running at a rate of only 40% of the
recent 1974 pepk. Those rveduced sales incraase the inpact of Ford's coget
of compliance in thtoe waya., Firse, ve hiave a smallur base ovar which o
allocate our fixed costu (enginearing, tooling, facilities and launch
expenses). Second, income necessary to finande the developmant of nolse
abatomant hardwate sust be divarted from other soutcaes and product pro=
gans, Third, prica inecresases necesaary to covar the additional hardware
coats will further discourage truck purchagas.

There ia, howavar, a positive sids to raduced sales. In asseasing the
nead for the noise standards EPA assumed conzinued growth in the number of
new trucks sold and cotal trucks in operation. Becausa the munmbar of
noise ganarating scurces have increased ouch wore slowly than projected by
EPA, a defarra)l of the 80 dB{A) moilae standard will not significantly
affact the public.

In 1982, che Adainistracer daferred to January 1, 1986 the 80 4B(A) noiae
standard. Tha purpopa of the deferral was tcwafold: TFTirst, to provide
nsar-tern econemic relief and secend, to permit manufacturars to align and
aconomize the design requirements of the 804B(A) noiga otandard with
igproved fual economy dasigns and Fedaral air emisgion standards
anticipaced 4in the 1986 cimeframs. Tha partinent rulemaking notices
aggneloted with the more stringent alr emissions atandards are now
anticipated to be izsuad in early 1984, Load time constrainta could
dictata the final tulee bo effeccive in the 1987 or 1988 timaframe.
Consequantly Ford i{s requasting that the effectivae dato of the 80 dB(A)
nolse standard he defarred to be goineident with the forthcoming esission
standards.

® Thase ars the standards raferrad to in 48 Fed. Rag. 47864, 47916 (Qatabar 17,

1983) at Sequaence Numbers 242 and 243,
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Desressad State of the Medium and Heavy Truek Industry

The heavy truck industry continues in the worst dapression it has
axperienced sinee World War IL. U.S. factory sales have declined from the
tecent peak in 1974 of 450,000 co 184,000 4in 1982 (Attachment A). The
industey sales rate for the first savon months of this ysar supports
Ford's projection of less than 180,000 sales for the full 1983 caleandar
year (a 603 ruduccdon from 1974 levels).

The motor carriar industry has just sufferad its worst financial rasults
in hiscory, with over 43 percent of ICC-regulated carriers showing an
operating loss in 1982. In addition, over 300 majer carriars have gone
out of business alsogaether, are in Chapter Il bankruptey, or tave reduced
or altered sarvice singe July of 1980 (Ses Amarican Trucking Associaties,
Inc., publicatien entitled "What Is Tha Industry's Financial Candition?”,
Atsachment 3).

In addition to the docline of the total demand for heavy trucks, the ghraat
of the izmports haz naver been 8o graat. Three majer heavy truchk nanufac=
turers have been acquired by foraign manufacturars in the past twe
years-=Freighitlinar, White and Mack. Imporgs havae continued £ capture an
evar=increasing ghare of the market deapice declining volumes ia U.S. .
retail deliveries of medium-heavy (Group 4-7) crucks. As indicated in
Atcastment €, U.S. retuil deliveries of Group 4-7 medium=haavy trucks have
declinad from 291,000 units 4 1973 to 104,000 units projected for 1981~
65% raduction. In the some period, import share has steadily grown frem
0.1% in 1573 to a projected 7.6% of £he medium=heavy markat projectad for
1383 (Attachsent D), In the near Zerm wa axpect import salas to continue
to incrasse.

Tha results of this daclina in total demand and in the market share of
domentic manufacturars have been reductions in the domestic work forsae and
"palt tightening” to reduce fixad costs. AC Ford thiz has tranaslaced iate
a 27% raduction of heaavy truck engineering manpovar sinece 1978. Industry
production facilicies are presently operating at 408 of their potantial
normal ocutput. On August 4, 1980 production ac Ford's heavy truek plant
in Louisville, Kentucky was reduced from two shifts, producing 28 units
par haur, to ane shift, producing 23 units per hour—=a S0% reduction.

The wogt dangerous thrueat facing the U.S. heavy truck manufacturers today
i3 the incursion of the impores. With the limited angineerisg rosourvcas
available, new product programa naeed to be isplementad to assura a viabla
U.S, heavy truek induscry. This nation's experience with imports in the
paasangar car and light truck markets should gserve as axamplas of what can
happen Lf the U.S. heavy truck industry i3 not adequately preparad with
products demanded by the marketplace. Consequantly, whenevar possibla,
prograss should be planned to asaure soxisum utilizaticn of the limitad
engineering resources. )
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If the EPA vere to defer the 80 dB(A) noise regulation to become effective
concurrantly with NCx reduczion and diesel particulate reguirements, then
a commen vehicle/engine product change program for the 1957/88 timeframe
could ba sagineered and mamaged in a most effeccive manner. Otherwise,
angine and vehicle changes vaquired to comply with the currant January 1,
1986 effactive date for the 80 d3(A) standard may have to be followed by
6till more engincering and teatiang to enable compliance with 1987/88

roquiramenta.

EFFECT OF OTHER FEDERAL STANDARDS

EPA condustod a public hsaring in July, 1982 to receivae comments on the
foagibilicy and impacts of standards wvhich it had propoased for the cenmttol
of NOx amissiona from all (gasgolines and diecael} heavy=duty sugines and
parciculate emisgsions from haavy-duty dicsel esgined. The proposed
effectiva date of the gtandards was the 1986 model year (MY). The comzeat
period ended on September 13, 1982,

Throughout the remainder of 1982 and most of 1583, EPA and manufacturers
davoced thalr heavy truck regulatory efforts £o resolving the 1985 and
subsaquent model year haavy=duty engine HC and CO standards, test
procedures, and useful 1ife provisions.

With thasa issues now resalved (48 Fed.Reg. 5217Q, November 16, 1982),
we angicipate that EPA will resume its work oo the NOy and particulate
standasrds. EPA hag atated that iec will publish che pertinent HPRMs ia
aarly 1984. (Seo 48 Fed. Rag. 47864, 47916 (October 17, 1983) at
Sequances Nos. 242 and 243). Based on past experiance, this publicaticn
would ba followed by a commont period ending in mid=1984 and zhe issuance
of final tulas by the ond of 1984 (at the earliest). At that time, tha
atart of engine production for the 1986 and 1987 model years, will ba Jjust
eight and twanty months away, raspectively. Thua the ariginally proposad
1986 effactive date (to which tha effective date of the 80dB(A) nodsa
standard was pagged) 4s no longer practicable, and the practicabilicy of
the 1987 modal yaar 1s in conaidarable doubt.

In ordar to compete in tha heavy=duty truek macher, Ford (and presumably
other truck manufacturers) sust affer a wide variaty of enginea to suic
the neads of ics customers in tarms of cverall function, fuel econcmy,
durability, and price. As a rasult, Ford, as a full line truck
panufacturar, must deaign itz trucks to meat all spacifications
(regulatory and product acceptance) with a mumber of differant engine
configurationa. Diasal enginas in pavticular pose significant difficulty
in drive=by noise cempliance. Nolse genarated within the engine i3 a
significant contrihucor to the total vehicle neise in the casa of diesal
angines, which, dacause of their rapid presaura rise during the combustion
procaess, genarally emit more noise than gascline engines.
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ford currently offers dissel engines from four suppliers (Caterpillar,
Cumming, Detroit Diesel Allison (DDA), and International Harveater) in its
trucks abeve 10,000 pounda GWW. Beginning in the 1986 model year, Ford
alae will offer zid-range diesel engines designed and manufasturad by Ford
{Tracter Operationa)., Due to this engine design and supplier diversity,
a very detailad coordination affort is required between Fard and aach of
1ts angine suppliers to assufe compliance with the noise astandard in evary
sonfiguration. If the effactive data of the B0dA(A) nolpe dtandard remains
at January 1, 1986, two major coardinated deaign programs will be
required. The first program will have to assura that 1986 model year
trucks with "interim laevel” cngines maat the B80dB(A) standard. Theae
"intarim laval™ enginea will be a combimation of carry-ovar engines and
enginos with improvad fual ecomomy aimad at increasing sales. Tha second
sajor effort wvill iavolve meoting the noizs standard vhila intagrating a
new generation of cngines designed to meat new NOy and particulace
standarda in the 1987 or 1588 model yeaz.

Ford has surveyad ite cngine suppliera; these state unanimeusly that
cooplisnee with tha mora asrisgent NOx and particulate standards will
affect the noise lavals of their enginea. It appears, howevar, that

the cffact will vary==both directionally and ia magnitude==from
panufacturar to manufacturar and by engine configuration. This will make

. the task for the truck manufacturar (Ford) extremely complez as it tries

to accommedate, &n 4 givan truck modal, angines which emit mers or loss
noise, than in the provious model year. Compliacce with the 804B(A) nolss

_atandard in conjunction with the more stringent emission atandards will

antail a difficult and expensive program regardless af vhether the

effactive date of the B0dB(A) noisc atandard 18 daferrad to coineide with |

that of the new omisaion atandards. The toduced burden resulting freom
such a deferral would ba darived from not having to reduce tha nolse
lavals of the interiz lovel ongines {aither through engine or truck dasi
changas). .

The following is a discusaion of the various atrategies that Ford's engine
suppliers are considaring as means of complying with the poot=1986
(ag=yeg=to~be=daternined) emisaicn standards whils minimizing fuel
consumption panaltias. Tha direccional izpacts of these changes on engine
noise are also discussed.

Turbocharging

Some engines will be convarted froem saturally aspirated to turbo-
charged. Turbocharging can be used affectively to reducs fusl con=
sumption and particulate emigaions at an equivalant performance {power)
level. It alse tends to increaase NOy emissions, vhich must be offsat
by some other strategy. Turbacharging tands to raduce engine ncise
throughout the speed range by increasing the charge alr tamperature,
which inerosses the end=of-compresalon tempotratute aud reaults in a
shorser ignition dalay. Lams fuel is injected into the cylinder
during a shovter ignicion delay and the spontanasous combustion of this
smaller amount of fuel causes a lower initial pressufe tise rate,
which rasults in o Teduetion 4in Toise.
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Charge Alr Cooling

Charge air cooling is axpected to bacome widely usad with the
implenentation of che revised emission standarda. Cooling tha charge
alr aftar it leavas the turbocharger tends 2o offsat the advorsa
affact of turbocharging on NOgx. Alternatively, when appliad in
conjunction with injection timing changes (advance), it can reduce
fuel consiumption at & given NOx leval. Thus it provides a means of
optimizing emizsions and fuel acomomy. Various manwfacturars ara
puzauing the following methods of charge air ccoling, liasted in order
of temperatura reduction capability (from loweat to highast):

+ Jacket water intarcocling
« Low temperatura (watar) interccoling
« Adr-to~air intercooling

Unfortunataly, the complexity, expense, and packagisg difficulty
generally increase in corraspondance vith the relative affactivencas

of the thrac typas of aystema.

Charge air cooling zenerally tanda to inarease engine noise by
increasing ignition dolay {the opposita of the affact of
turbocharging) which rasults in steeper initial presgouta risa rates.
In addition, depanding on the configurasien and locatien of che |
incersoolar, it may adversely affect -engine .cooling (aithar by adding
haat to the ecolant or cestricting the flow of cooling air from the
fan to the radfator. In this cane, a larger, deaper=pitched, fan or
higher-spead fan may be required, which would tend to incraass neise.

Injaction Timing

Injection timing ratard is very cffactive at reducing NOx lavels.
Eowaver, tho significant tradecff with particulates and fuasl
consunption make it oecessary to combise it with othar stratagies to
meet cmisaion standards whils maintaining competitive fusl aconoay.
Bacause of its effect of reducing peak coubustion pressure, timing
retard generally is axpécted to reduce engine nolse.

Exhauat Gaa Recirculation

There haz been a gensral raluctance among heavy=duty diesal engine
manufaccurers to use BGR to controel NOy due fo the patantial advarsa
effacts on particulate cmisaions, lubricant brsakdewn, and enginae
durabilicy, and itz limited affactivencss at reducing NOy undar
conditions ecloce to full load dua its tendency to causa axcanaive
gudke. Naevaerthelesa, EGR may see at least limited use in California
and poasibly in 49 gratas depending on the NOy standard and irs
affactive date. Like rotarded injection fiming, EGR iz axpectad to
Teduge sngine noise through itz effect on pagk combustion preasura.
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Combustion Chamber Improvements

All of Ford's dissel engine suppliars have identified combustion
chamber modification as an area they are working on to achleve
reductions in emissiona and improved engine performances. Howevar,
these changes are in early stages of developmant and have nat besn
tasted to determine noise impacta.

Speed Reductions

Pord's suppliers are cansidering reductiona in rated apeed over the
naxt savaral yaars, primarily as a seans of reducing fuel sonsumption,
and offsateing the fucl penslty of reducad NOx. Speed raduction
genarally will raduce engine noise; howaver, this action may requira
upgrading of driveline componenta in order tc not advarsely affact

duradilicy.
Bloceronie Conerols

Soma haavy~duzy diesel engines are likely to employ electronie control
of fusl injaction £o moat the poat=1986 reduced WOx and particulate
standarda. The opinions of Ford's suppliara are mixed as to the
directional effact of eloctronics on engine nolas. If the net effoct
af alactronic control 1s to provide mora overall advance in injection
timing than the mechanical system it replaces, then combustion molsa
may ctand to increasa. likowise, if improved fuel control during
accaleration allews higher tranasient fuel ratas, trasaient angine
noise may be increased. On tha other hand, if noise objectives are
intagrated inco the calibration of the control moduls, slectronde
control may provide che capabiiity for achaduling injectien timing

to reduce noisa at critical operating conditions and %o rapidly change
tining during transients fo raduce acceleration noisa.

Particulate Trap-Oxidizar Systems

Although EPA had originally proposed a "trap=-foreing" particulaca
standard for haavy=duty diescl engines beginning in the 1986 model
yaar, we now believe the Agency will proposa a particulate standard
that can be met on an “engias-out”™ baeia, becouas trapeoxidizer
systems are not feasible for heavy=duty engines in the 1987/88 time
frame. Tf and wvhen theos systema come into uss, they may tend to
raduca exhaunt noise whan thay are in a collgction mode. Noisae lavels
during regencration have not been assessed and would depond on the
maechanisn used for regonmeration.

Basad on the above, tha net effact on neisa of the changes made to engines
in erder to meet tha reviesed enlssion standards will differ from engine

_modal to engine model. We expact that pome engines will tand %o emit lsas

noise than their predeceassors, while othors will emit more. The lattar
anginas will require addicional nolasae abatement features such as eylindar
block side covers, isclated oil pans, ate., or addiciomal vahicla
shialding. A daferral of the offectiva date of the 804B(A) standard to
coinadde with the revised emission standards would save Pord and ies
customars significant costs in either case. Ia the case of an angina




T E e e e v F ATt e T etk e b g 4 gl e

V.

E )

vhare Teviged emission econtrol will reduce goisa, the deferral will result
in savings of noise abatement aquipment and degign costs in both the naar
term and the longer tarm by permitting the benaficial impact of the
omission-ralated changes te ba integrated with the design of the wohicle,
Ia the gase of an engine where the emiasion-related changes will hava a
net advarsae effect on eagine noiss, the defarral of the noise standard
would result mainly in naar-taemm savings by enabling engine and truck
manufacturars to forego the deaign and fazeallacion of additionmal noisza
raduction equiment on {and argund) the “"intarim lavel"™ angine. This
would frec up regsourcas to concantrate on reducing the noisa lavel of the
poat=1986 low=cemiassion engine.

PUBLIC INTEREST COMSIDERATIONS

Ford balisvaa that the public will not be hatmed by deferral of the 80
dB(A) standard. An EPA analyais (detailed below) shows that truck nolse
pagsby lavals would drop by only 1.2 dB{A) {n going from tha 83 dB(A)
standard to the 80 dB(A) standard. The following tabla, takan frem EPA
background documanz 550/9=76-008, shows the minimal incremencal benefit
which would be gainad by enforcement of the 80 dB{A) atandard.

Parcantile Noisa Levals for Individunl Truck Pasabya
(Raf: Page 4=37, Table 4=20

Parcencile Paashy Neise Lavels

Truck Type 150 110 11 10.1
Extacing Trucks 83,5 dBA  B8.2 dBA  91.8 dBA  94.9 dBA

83 db(A) Ragulated Trueke 77.2 dDA  79.1 dBA 80;5 dBA  B1.8 dBA
80 dB{A) Regulated Trucks 76.0dBA 77.9 dBA  79.3 dBA  BO.6 dBA

It should be notad that goimg from the unregulated onviromment to 83 4B(A)
ragulated trucks dropped the L10, L1, and LO.1 (10X, 1X, and 0.1%
parcantile trucks) noise lavels 9.1 dB(A), 11.3 dB(A), and 13.1 dB(A)
respactivaly. Addieional regulation to BO dB3(A) drops each of the L1O,
L1, LO.1 levels only an additional 1.2 4B(A).

In senting the standards, EPA aassumad continual growth 4in the mumber of
pav trucka a¢ld and in: the oumber of total trucks 4n opstation. Modeling
projactions in tha original rulemaking background document used a growch
rate which ranged from 1.5% for godiuz orucks to 5.0% for heavy diesals.
Mota racent studies (National Exposura to Highway Neiase Through the Yaar
2000, Wyle Research July 1979) used an average growth rate of 2,4%.
Although ahowing a consinual deeline in the ovarall market, EPA's market
projections (published as Figures A-5, A-6 and A~7, 46 Fod. Reg. 8510-8512,
January 27, 1981) in the firse defarral of effective dates were still mora
optimistic than the presant trend.
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Attachment E 15 a2 suemary of the gost recent Automobile Manufacturers
Regeareh Council compilation of manufacturer and supplier forecasts of the
U.S. domestic industry =ales of heavy trucks in 1983 through 1985 calandar
years. Truck mpanufacturers ara more “bullish” in their forecast of an
industry recovery than are suppliers and Ford is the most optimistic.
U.5. domeatic industry sales through August 1983 are running at a sease-
nally adjusted rate of 186,000 units which is slightly mora than the
average of the truck manufacturars foracast of 180,000 and right on Ford's
185,000 projeczion. Indugtry foresasts bayond 1985 are not availabla.
Ford's projection bayond 1985 indicates a small increase of about 0.6% in
esach of calendar yoars 1986, 1987 and 1988.

Consequently, the magnitude and conditions of wse of medium and heavy
trucks are likely to net achieve the levals projectad by EPA in thair
banefit analysia until a oueh latetr time.

COST OF COMPLIANCE

The ¢ost of complidnce impazte hoth truck manufacturars and the truck
users. The manufacturer must allocate ongincaring manpowar and develep=
zment budget which could bettsr be utilized on mors functional produet
programs as wall 22 abserb the lost salaes and profit potential asscciatad
with price incrasses necessary to recover the added cost of the noise
abatemont hardwares, Tha truck user must contend with higher initial cost
as wall as continuing higher saintenance costs imposad as a rasules of the
installatien of gound barriers.  Ford deas not have any new catigates of
incremental maintensnce costs which have not already baen supplied to the
Agency in reaponses to Docket 81=02 (partizularly the Motor Vehicla
Manufacturars Association of the United Szates (MVMA) .raapensa, Document
81=02-25 datad 4=22-8! and incorporated herein by raferance).

Ford's estimates of the incremental ces: impact of implemanting the
80 dB3(A) standard compared to the 83 dB{A) standard are shown beleow in
terns of the cost menalty per trugk.

Coat per Truck
(Ratail Prica

Truck Catagory Eauivalent)
HEE Z'ﬁoha.rns

Gasolina § 135
Mid=Range Diasal ) § 416
Pramjum Diesel 51100
Average Heavy Truek § 416

These estinates are somewhat lower tham those provided to EFA in our
response to Docket 81-02 on April 24, 1981 due to the follewing ravisions:

Gag Engine = Some of cha major cooling and exhaust system vevisioms
ara currantly assumed not to ba required.
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Mid-Range Digsel =~ The naturally aspirated Caterpillar 3208 engine
will continue to be availabdble and the cooling system will not rcaquire
revisions. In addition, double wall exhaust pipes have been incope
porated into current production, and cherefore tha cost increase for
such incorporation no lengar appears in our estimate.

Premium Dicsal = Variable costs reflect currant quotes. Intake system
revigions will not bs raquired. The trassmisslon modifications 2o
reduce gear noige and che improvamants in exhaust aystex mounting hava
been incorparated into current vehicles, and tharefore tha cost
increasas for thase changes do not appear in our estimata.

Additionally, the iavestmant required to implemant tha 80 dB(A) hardware
changes iz approximately $10 milliecn (1983 dollars). This inveatment doas
not include 51,4 million which represenss the net additional anginserisg
axpense that would be incurrad to redo tha 80 d5(A) noise program in
conjunceion with the 1987/88 diesel emissions program.

STATUTORY AUTHORITY

Tha Noise Control Act raquires that the Administrator ast nolse emisaisn
standards ..."roquisita to protect the publiec healch and welfare taking
into account the sagnitude and conditions.of.use of auch product (alénae or
4 éombination vitf other noisa sources), the degrec of noisa reduction
achiavabla through the applicacion of the bast available cezhnolegy, and
tha cost of compliance.” The Administrator is also tequired to giva
appropriate consideracion ro standards under othar laws dasigned €o ‘aafe=
guard the health and welfare of persons, including partinantly any .
standards.under.ths Clean Alr Acz. 42 U.S5.C. §4905(e)}(1). The Adminiatra=
tor is Quthorized’ to revise any reguldtieon containing such a standard.

42 U, 8.0, §4905L=1(3) T

In 1982, the Aduministrator granted under this statutery authority a three
yaar deferral to Januarcy 1, 1986 of the 80 dB(A) noise standard. In doing
so, the Aduinistrator scated im pertinent part!

"In consideration of the praseat sconomic atate of the truck indussry
and the potential intarrelationship of design changes that may be
raquirad to maet the 80 dB standard with technelogical imnovactions
now being considered fo raduse exhaust eaissions and improve fuel
economy, the Administrator has concludad that an sdditional thrae-year
defarral of the 80 dB standard for medium and heavy trucks to 1986 is
appropriate. Thus, the purpsse of this defarral is cwafold: Firse,
te provide near-torm cconocaic relief 2o the truck industry by allow=
ing them to temporarily divart thosa resources that would otharwise
by usad to comply with the 1983 80 dB standard to help mast their
near=tarm cconomic recovary necds, and secend, go permit manufadturars
to align and aconomiza the design raquiremants attendant o tha 80 dB
scandard wicth impreved fuel economy designs and Fedaral air emiasien
scandards ancgicipated in cthe 1986 timeframe. (47 Fed. Reg. 7186
(Fabruary 17, 1982)).

In viaw of the inereasinsly depressad etonomic conditions of the Dedium
and heavy truek industry and the anticipated changaes to heavy=duty axhaust
emissions standards, Ford beliaves an additional delay in the sffectivae
date aof the B0 d3(A) standard is warranted at this tina.

*
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V11, CONCLUSION

Ford submits that tha foregoing facts and reasons damonstrate conclusivaly
that the effective data of che 80 dB({A) scandard ought te be daferred to
colnaide with the effective daztn of the forchcoming heavy truek KOy and
particulsce ecmission staadards, Such action is therefora respectcfully
requestad. We also Tespactfully request axpeditioua action on this peti-
tion. As shown in Atcachment F, unlass che current affactive date of
January 1, 1986 is promptly defarred, we ghall have to allocata angi-
nearing resouces and tooling momey in order to moet thas dats, reaardlcns
of the ultimate ruling om our petition.,

4/310/3
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1 hat is the industry’s financizl condition?
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* CONTINUED FINANCIAL AND BUSINESS DECLINES FOR 1CC REGULATED
MOTOR CARRIERS OF PROPERTY IN 1582 PRODUCE WORST YEAR IN HISTORY

The motor carrier industry in 1982 guffered {ts worst financial resulzs i{n
bistory, seeing its composite operating ratic (operating cxpenscs as a percent
of gross revenues) rise to 98.29 and its {ncome after tax margin fall to once
half of onec percent (50 gents par 5100.00 of revenues). The 1982 resulrs reflect
s srend in deteriorated carnings and fimancial health that has been unending
since 1977, and the prasent dismal resules eclipse those of 1960, zhe previous

low point in industry carnings.

With declines experienced in all gquasters of 1982 from the comparable
‘quarters of 158}, the 1982 results show a significantly geteriorated industry
‘pegitien, Based on 497 Class I and 11 carrier submissfons to the 1CC, tonnage
of 283,83 milldon in 1982 was eff 10.79 pereent f2rzn J18.30 million tens in
L1681, Vehiale miles declined 7.17 parcent to9.19 billien from 9.90 billien

miles.

Revenues for the 497 carriers totalled 519,34 billien, a decline of 5.76
percent from $20.52 billien in 1581, Expensas declined co 519,01 billisn from
519.78 Bill{on. Sinze the expenase decling of 3,88 percent was leas than the
revenur slippage, net carrier operating income fell == to 8329.84 million from
§%45.6& mitlien, or by 35.76 percent. Ordinary inceme befeore taxes fell by 64.84
percent to $227.11 millien from $648.22 million, With income taxes taking over
37 percent of these esarnings, ordinary inzems sfter taxes was $87.36 millfen in
1982,:75 percen: lower than the 1981 earnings of $393.83 millien. The full year

(over)
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1982 ocperating ratic was 98.29, compared to 96.37 in 1981, and the profis margin
was 0.30 parcent (50 cents for avery $100.00 of revanuves) compared to 1.92 pera
eent {n 1981,

For tha year as a whole, 40 parcent of the {ndfvidual carriars had opera:-
ing ratios of 100 or above, indicating operating loasses. Based on final net,
almost 43 percent of the carriers ended 1982 with a net loss. In the fourth
quarter of 1982 specifically, 59 percent of all carricrs experienced losses in
operating the{r trucking buiiness. This i{s fn addicien to cthe 200 majer carcigrs

n (employing 53,800) which have gone out of business altogether, are in Chapter
11 bankruptey or have reduced or altered service since July of 1980,

Of the top 100 carriors by revenue, &3 had net losses {n 1982, The prefit
margin of these firms was Q.42 percent and their return on equity was 2.19 per=
cen: in 1982 compared to 11.10 percent {n 1681, :

April 1983

American Trueking Asscciatiesna, Inc,

P S
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Attachaent E

TOTAL EEAVY TROCK INDUSTRY VOLUME FORECASTS
JULE 1923

U.8: Dewestic Industry Sslas

(000)
group 5=7 Group 8
HMadiua/Hasvy Extra~Heavy Total Beavy
1983 1884 1985 1983 1984 1585 a3 1984 85
Mazufacturer = == /= /= = /= = =
tord 10,0 150.0 198.0 75.0 90.0 122,0 _185.0 240.0 _ 320.0
aMe 4.7 122.4 149.4 74.3 - 102.7 240.0 189.0 225.%  2B9.4
Idc 2.3 126.1 6.4 80.86 111.6 332.4 1B2.1 2277 268.8
Mack 103.2 219.1 12%.3 &9.7 87.% 126,23 172.9 217.0 255.%
White 85.5 115.0 123.0 71.0 105.0 125.0 266.5 220.0 258.0
rl‘.‘-‘htliﬂlr 101.0 116.0 140.0 g1.0 98.0 128.0 282.0 214.0 268.0
Average 305.0 125.0 145.0  75.0 100.0 13%0.0 _380.0 225.0 275.0
Ford Qver
Other Macufacturers - 2.0 20,0  50.0
Supplier
Bendin ' 9.7 101.5 106.6 77.0 96.2 110.7 173.?7 1977 217.3
Pederal Mogul 9.3 1240 137.5 710 80.8 101.3 267.3 2048 238.8
Eaton 106,12 123.5 136.0 76.0 110.5 130.0 182.1 234.0 266.0
T2N 97.6 110.5 136.0 72.3 102.0 140.3 170.1 212.5 276.3
Clatk - - - - - - 17%.0 21.0 262.0
Gl:nrpuhr 26.9 101.7 106.8 69.0 89.3 110.5 165.9 191.0 217.3
bhaA 107.5 125.7 147.2 71.0 89.8 105.9 178.5 218.5 233.)
AverTage 100.0 115.0 120.0 75.0 95.0 120.0 175.0 210.0 250.0
IVCAr « 9/13/82
CZ/hab/37c
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, ATTACHENT F
! Page 1 of 2

Faderal Exterior Noise Progran
(Legal Effective Date ~ January 1, 1986)

{ FAOGRAM TIMING ZLEMENTS

" Mes, Before Calandar
Job #% Date Zlenent

o Deec = 85 Jab #1

« First unit off production line
. Staged one month ahead of legal
effective date

é Jun = 85 Manufacturing Provecut

. Training unit builda

. Varify srocess deseription/sequence
and bdbills of material

. Develop manufacturing alds

. Teat production %tooling and facilisy
revisionsa

« Procure production supply

« Daetarmine incoming parta quality and
supplier process capabllity

8 Apr =~ 85 Engineering Sism-0ff

» Es%ablish compliance to lagal rsq'mss
and internal objectivea

. Tesas and develop attenuation sapability
of noise abatement hardware

. Confirm durability/reliability of
nelse hardware and assoclatad subsyazer
and component ¢hanges

. Asgurs appropriate function, serviceoe
abtiity and heat protection for
affectad venlcle 3ystems

16 Aug = 84 Prototype Build

» Bulld engineering test unita %o pros
duction release design level using
comfonanta produced on exparimental
tools .

19 May - 8& Prototyre Procuremant

. 1ssue procurements for protosype
material and tools baaed on engineer-
ing detall drawings and sysiem layou+ts

23 Jan - 84 saf=ing/Dezign Star:
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R . TECHNICAL SERVICES DIVISION
' AMERICAN Willlarm £, fohm
TRUCK]NG Mimaging Cirectar
ASSOCIATIONS, INC,
ENGINEERING DEPARTMENT
1616 P Street, NoW., Washington, D.C, 20036 20 7975991
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January 9, 198

The Henorable William D. Ruckelshaus
Administrator

U.5. Environmental Protection Agency
401 M Streer, S5.W.

Washington, DG 20480

Dear Mr. Ruckeishaus:
Subject: Petition for reconstderation - Title 40 Code of Federal

Regulations, Chapter 1, Part 205 Transper: Equipment, Noise
Emission Controls, Medium and Heavy Trucks.

The American Trucking Associations, Ine. (ATA) hersin petitions
the U.5, Envirenmental Protection Agency te stay tempeorarily the
implementation of the B0 decidel noise emission standard for new
medium and heavy trueks, 40 C.F.R. Part 205, beyond the January
1, 1986 effsctive date in order that compliance with it will coincide
with the effective date of the recantly-combined heavy-duty engine
exhaust omission 4tandards for nitrogen oxides (NO_) and diesel
particulates. At this time, the effective date of thede latrer stane
dards has not yet been announced but we understand that they will
be prescribed for 1987 or later model year engines.

A temporary stay of the nature requested is not unprecadented,
In a Federal Register notice, February 17, 1982, 47 Fed. Reg. 7186,
the EPA rescheduled tne affective date of the B0 decibel (dB) medium
and heavy truck noise emission standard from January 1, 1983 to
January 1, 1986. In doing so, the Agency stated:

the purpese of this deferral is twofold: First, to provide near
term ecenomic relief to the truck industry by allewing them to
temporarily divert thosa resources that would otherwise be used
te comply with the 1983 80 dB standard to help meet their near
term economic recovery needs, and second, to permit manufac-
turers to align and economize the design requirements attendant
to the 80 dB srandard with improved fusl economy designs and
If-‘ederal air emission standacds anticipated in the 1986 time=
rame,

A National Federation Having an Affiliated Assoclation in £ach State
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Essentially, nothing has changed since EPA expressed the fore-
going, The financiai condition of the moter carrier industry remains
relatively poor. This has direetly impacted upon the financial
canditions eof truck manufacturers, moreover, due to an existing
surplus of unused equipment and a well-stocked used truck market,
any recovery for truck manufacturars will lag significantly behind
that of the motor carriers.

Clearly a further postponement is warranted. The NO_. and

‘diesel particulate standards are inherently related and the admifistra-

tive process of jeining the rulemakings has delayed both of the
proposals, Arguments. in support of permitting manufacturers to
sconomize operations through the alignment of the noise regulation
with these two important exhaust eamissfen regulations have not
changed. Significant alterations to the engine, and possibly vehicle
eonfiguration, will be required to meet the exhaust standards; thus,
the poasibility of dual compliance costs for beth manufacturers and
purchasers still exists if the noise and exhaust cmission eaffective

dates do not remain allied.

Further, the requested delay will not adversely impact upen
ambient noise levels, The moter carrier industry (3 already in the
process of switching from "noisy” bias ply tires te “quiet" radials,
As dema&;trntcd by the table in Appendix A, this switeh i3 sccurring
rapidly ~ This is important because, at highway speeds tire noise
is- the major centributer to overall wvehicle noise levels, Near 100
percent use of ‘radials can certainly be expected to reduecs enviren=
mental noise levels on or. near highways. Additienally, the need for
greater fuel efficiency has necessitated the -carriers' purchase of
lew~r,p.m. engines. Llew-r.p.m. engines are generally regarded as
quieter than engines running at higher revolutions. This trend {s
sxpected te continue and, when business improves, will occur at an
increasing rate. Certainly these low-r.p.m. engines can be expected
te help control ambient nolse levels in the slower speed urban areas,
where a truck's overall neise level {s the direct product of engine
and exhaust neise., Finally, the use of 80,000 pound gross vehicla

weight trugks and double 27-feot trailers will further contribute to

noise reductions. The increased weight limits enacted in the Surface
Transpertation Assistance Act are expected to reduce truck trips by
5.2 percent and result (n operatiens that are 20 percent more
efficient. Begcause trucks contribute to overall envirenmental noise,
these productivity gains will directly contribute to the reductien in
noise levels on and around roadways,

ATA {3 convinced that the cost savings and operating efficien-
cies to be gained by manufacturers and purchasers from the cpordina=-
tien of effective dates outweighs a short delay in the admittedly
small incremental benefits to be gained by the B0 dB regulartions in
{ts early years. Alsa, the abeve outlined industry practicas will
prevent any adverse {mpact from the addirienal delay.

L Appendix A represents the results of an ATA survay on radial

tire use, It can be seen that for class 7 and & trueks,
primarily highway vehicles, radial use is above 90 percent and
will approach 1Q0 percent in the near future.

-2
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In summazy, a further shert delay {n the affective date of the

80 dB noise standard is essential to the economie stability of the

truck industry and to ensusre an orderly and efficisnt alignment of
the revised nolse and emissions standards with our indusiey and
nation's fuel economy goals. ATA respectfully requests affirmative
action on this petitien, 1f 1 can be of assistance to you or your
staff in answering any questions regarding the petition, please do
not hesjtate to call. Thank you.

Sincerely,

/Z_.ﬂ.&.._

]J. R. Barr
Environmental Specialist

JRB:ke




L] Ll ”» - ~ ~ ™~ ~ N al -

Appendia A

1 FLEET RADIAL USE

FLEET TOTAL NUMDER TOTAL NOW TOTAL RADTAL
OF TRUCKS ON RADIAL ‘ " POTENTIALY
" Clang 748 8 y_ Ocher|{ , Clasa 7 & 0 (%) y Qthar {%) Class 7 & B (%) y Other (1)

A 13,900 9,900 13,900 (100) 5,940 {60) 13,900 (100) 5,040  {60)

n 7,000 1,000 7,000 {100) 600 (60) 1,000 (100) 600 (60)

c 1,317 1,145 7,377 (100) 1,145 (100) | | 7,177 (100) 1,145 {100)

b i,200 — 160 (15) e 1,200 (100) ———

[ 6,396 - 5,437 (05) — 6,396 {100) -——

¥ 325 ~— 163 {50) — 163 (50) -——

G 850 - 595 (10) - 450 (100) . ———

[t ' 9313 46 933 (100) 46 (100) 933 (100) 46 (100)

1 602 36 409  {60) 36 (100) 602 (100) 16 (100)

J 1,17 147 1,797 (100) 147 (100) 1,797 (100} 147 (100)

125 - 653  (90) - 725 (100} ——— _

L (¥) 5,350 15,354 5,350 (100) 35,354 (100) 5,150 (100) 35,35 (100)

i 4 - 1 {25) P 4 {100) ——

H 5,266 - 5,266 (100) ——— - 5,266 (100) m-—

0 100 — 10 (3) : Cm— Joo (100) ~——
A=131 520105 1 o] foen 890078 COR) L d e 302003 4900) e
Y6 | ' 12,96 || 7,914  (65) o R I X TV )

¥ e ¥ ? | BRI 43,268 (91) | SRR ) an260 (o)
3] ot rr X Rt 1) L R o u RN} o It I fvrierire it i Ml dvasanb oA R e bt S A

* Rosulta from guastion, “Da you gplan ta go ta 100 percont radialp?®
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SEPA Gwwrgraoon retlscrs Sisie deapnIion.
{1 Doe. Ni=dibd FUkd SalondL: S:44 4]
BuLlisG COOE Mbidudd-b

40 CFR Part208 - -
[NH-FRL 1738-7) ‘
Noiee Emisalon Standards: Medlum

and Heavy Trucks and Truck-Mounted
Salld Waste Compactors

. AGENSY: U.S, Envirsamental Protection
- - Agoaey.

ACTION: Deferral of Effoctive Dates:
Fical rule.

summany: The U.S, Enviranmente! - - -
Protection Agency, (EPA) hereby defers
tha sffective date forthe 1682 nolse -
amission stunderd of 60 decibals (dB) far

the demand for medium diesel trucks,
which are the most coslly o quiet.
Becauae the 76 dB nolea amission
stendard [or truck-mounted aolid waste -
compactor {s relalod to the 80 dB level
for truck chasels, the effectiva date for
the 76 dB campactor standard [s also
fgeégmd. from July 2, 1882, to July 1,
pATES: All medium and hoavy trucks
masufastured afier January 1, 1983, muat
not emit a noise Jevel (A-welghted) in
excans of 80 dB whan meusured ag -«
prescribed in 40 CFR Part 208, Subpert
B, Noiae Emission Standesds for

~‘medium and heavy trucks from January  Medlum and Haavy Trucks (41 FR

1, 1882, to |anuary 1. 108). This sction ia
takan In regpensa 1o petitions for
reconsidaration of that standard which
waere submitted by International
Harvester Company and Mack Trucks,
Incarporated, The purpose of this action
fs to provida temparary reliof to the
truck menufasturing industty fom
expenditures otherwise needed to bring
'their medium and heavy trucks inlo
compliance with the 1932, 80 dB
standard. The basis for this action is (he
recenl downturs: in the economie

. eeadition of the truck manufacturing

industiy and an unforaseen increese in

.

15538} . :

All truck-mounted solid wanle
compaciots menufactured aftar July 1,
1982 must not amit a noise leve] (A-
waighiad) in excess of 78 4B when
measured as prescribed In 40 CFR Part
205, Subpart F, Noise Emission
Standards for Truck-Mounted Solid
Wasta Compactors (44 FR 56524,

These amendments take effect on (30
days from date of Fedoral Reglater
putlication), EPA will consider any
cemments on this actian, and on
whather or net & further deferra) of the
80 dB standard for medium und heavy

. SUPPLEMENARY INFORMATION:
" 14 Introduction

trucks would be appropriate, which ate -
submitted belare 4:30 ., April-24,
1981, und will respond to any comments
oo appropriate, '

ADDRESSES: Writlen comments to the
docket should be matled to: Director,
Standards and Regulations Division,
Attention: ONAC Docket 81=02 (Medium
and Heavy Trucks), ANR=-190, U.8,
Environmental Protection Agency,
Washington, D.C 20480, .,

Copiea of Lha Intemational Harvester
and Mack Trucks petitiona can be
obtained from Mr, Charles Mooney, U.S.
Environmenlal Protection Agency, EPA
Public Information Centor [FM-215),
Room 21940-—Watnrsida Mall, -
Washingtan, D.C 20480, Copics of those
documents, related correspondence, and

» other suppe documents are

aveilable for public inspection bahwesn
the hours of 6:00 a.m. and 4:00 .z, at
the Cantral Dockot Section of tha
Environmental Protection Agency, West
Towet, Galiery 1, 401 M Streat, SW.,
Washington, D.C 20460, As provided in

"40 CF®, Pert 2, a reasonable feo may be

charged for copying services. .

FOR FURTHER INFOAMATION CONTAGT:
Dr, Timathy Barry, Project Officar,
Siandards and Regulationa Divizion,
(ANR~i80), 1.8, Environmental .
Protection Agency. Washington, D.C
20460 or phone (202) 857-2710, -

EPA published nolse emission
regulationa for newly manufastured
medium and heavy trucks oo April 13, "
1978 (41 FR 15508}, Thoae regulations %
require, int part, that vehiclos subject to
the regulntions manufactured aftor
January 1. 1978, mest a not-to-exceed
neise Javal of 03 dB, and that vehiclas
manufactured after January 1, 1082, mast
o not-tomexceed noise lave! of 80 4B
when measurad in eccordanca with a
specified 1eat procudure. .

On Septembor 2, 1980, Internoticnal
Haprveotor (IH) submitied a patition far
reconsideration of the regulation which
Empuud that the 1082 medium and

eavy truck noise emission standard of

. 80 dB be withdrawn IH pramised in its

initial patition to submit an analysia
supporting tha lesues ralsed by their
peittion within 30 days, and ta submil an

" analysis of the community noisa impact

of the 1882 standard within 60 days,
Those documents were farwardad teo the
Agency ont Oclober 2 and November 15,
1960, respectivaly.

[n these submittals, TH contended that
the 1582 standard will ftnpose an
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untegessary burden and cannot, under
the present condltions, be justified
under a cosl-benellt analysia. In suppart
of this position, IH argued that
circumstances have changed since the
publication of the regulations in 1978,
Specifically, 1H contended that: (1) The
Agency justified the 1882 standard
based on tha fuel savings rom quiet
fans, which are pow being inotalled
aolely for their fuel banefit; (2) the
growth in domand for medium-duty
diesels, the clasa of vehiclo casting the
moat to quict, wag grosaly
undersatimated by the Agency; (3) tha
trucking induatry Is bighly senaitive to
intecost rates, and [ntorest ratos ate
tnuch highat now than projected in 107%;
(4) becausa of Infation, tho negative
effrcts of the 1042 standaed will be
amplified; (5) the <oat of tha losa in fusl
clficioncy due to increased welght will
be much graator than anticipatad dus 0
higher fual prices; and (8) the Ageacy
did no! take iato goeount io the original
analysis that soms tranamisaions would
reguire iu.icnna ta maent the 1942
siandar

In a Novamber 18, 1660 lottor, the .
Agency asked [H for infarmation to £l
in gaps In tha dala wsed by IH to suppart
several of its major cantentions, Oa
Decambar 18, 1980, EPA staff oot with
IH ataff at their FY Wayne, Indizna, .
. facility to racalve this information. A
Dacomber 23, 1960 lutter with onclosurcs
fram IH to EPA summarizud thy
Dacember 13 wasting and provided
certaln additional infarmation, Thia
lutter also ralned mors spocifically tha
{ssue of tho current depressed tmsk
markel and the genoral economic state
of the truck manufacturing induatry,

Communications dusring the sumsener of
1960 from the Ford Moter Company and
tho Gonaral Motors Corporaton -~
taquasting a dalay in the offective date
of tho 00 dB standard for medium snd
heavy trucks alao ralsed the iseua of the
econogiic stats of the trucking [nduatry.

On November 7, 1880, Mack Trueks,
Incorporated (vack) also submitted a
petilion for reconaidaration of the 1042
medlun and haavy truck noise emission
reguiaton. Mack stated that ita petitian
was baslcally i support of the IH
petitian, and ralsed the follawing ‘
concerna; {1) EPA bas wrongly identifed
trucks as the number ono surfucs - |
tranmoriation noiss problem; {2) further
reductions in truck aoise will ba masked
by unregulated sourced at highway
spereds, sapacially tires; (3) the 40012
5300 price incunsa to mest the 80 dB
slandard may no! be fuatified by tha *

changed substantially loday, However,
the truck manufacturing indusiry has
expetienced an economic dawntum in
terms f total sales and corporate profits
which ia projecled to continue inta 1981,
and in view of the unanticipatad
dramatic markel shift fom gasolines
engined medium trucks to the more
costly-to-quiet diesel-engined madium
trucks, the one yaar defay of the 50 4B
regulation s expected to immediatuly
provide same ralicf to the industry's
cash-flaw probiuma, which appoar to ba

" benefits: (4) sound barriers will imposa
addltional loads on truck cooling
systems and Jead toreducad preventive
malntenance; (5] trapamission saund
levels may have to be reduced: (6) cost
savings from the geeater fuel eficiency
of clutched fana cannot be ascribed to
the nolae tequiation; (7)some highly
customized vehiclas may have highar
than anticipated noise abatement coots;
{8) lacger m may encroach on
space for cab entrance and egress; and
{9) tho truck-mounted solid waste

compacto? noiss emission regulation particulzely ncuts at this img, | .
appears (nconshlent with the truck The data prosantad by the ladustry
During this perlod the Agency alsa ood other information immedistely -,
tecaivad lotters kom sovernl States  Avallable o EPA ":EP"“ iha genoral .,
opposing u withdrawnl or dafarral of the’  2COROMIC plightof the indusry, -
1582, 80, dB standasd, mmm with Allhuush EPA would have pmi'omad .
1's charactarization of the honefita a3 (0OMY spocilic deia cancamiogthe . ;- -
belng minimal, and exprossing thelr . immediata cash fow problsms of tha™
fudgmant that the standacd ia induatry asd the extant to which the .
toasanable, flinola suggestad that if the 1882 atandard would contribute to such |
80 4B standard wers withdmwrn it cash flow problems, tharntemalans -
should be withdmwn In 8 masner that inadaquate tme [n which to oxamine .
would allow Dlinois o adopt un B0 gr73  these issusa fully and stilibojna - .
dB atandard. ‘Thiee Statas expressed position to grant necossary relief since
concoms with the Fodoral preemplive . Purchasing commitmaonts for the 1082
spect of the existing 83 48 stan stan afo now made. Since the ~ -
i ing T standard being made. Sinea th
o . + environmental conse of granting '
20 Discusslon T tha relie! are mitigated by the fact that *
The Agency bas completed its ° the defertul I3 for one yoar enly, during
- analysis of the petitions submitted by I which time tho present 63 4B stondard
.*and Mack, and tha 2upp * will remain in affoct, the Agoney
information, The Agency finds that there  cancludes that such o ahort doforrul is
ia insufficlent basia with sespeetto ... . justified booed an the availabie data.
available techmoiogy, bealth end welfare  The Agency docs 0ot beliove thata
braefle hd ol cos [ “Longespepasamert i ppropiat o
oo sraes wied by o Mack 5 ar (o naan groeies g saures o
elr potitiona ag 3 819 . . aovironmental nolse. Traffis nolac ranks
thosa issues aro distossed indetali iz - a4 the number one nolse problens in our

Section 4.0, However, on thabasisofthe  yspon sremo and trocks contribate aver

current ceonomia siate of the induatey,

and tho fast that both the indootry :xzi " mm@g;rgﬁ‘;:gmm:@ do . :
EPA did not gredict the dramatic growth 5 barantia) sodnetion in impact over the
of modium dices] demand, the typoaf 4B c
vehiclo beasing the highmot cost of  * ~ , Curroat 83 4B eogulation. 13 additan, the
comspliants, the Ageacy believos that it m&mm‘;ﬂ expeeiedio -

is appropriate todefor the 80 dB- + - . +7 s, dy od o the m:ln'n'h‘
standard for onoyesr, Whenthe - ERSRGELY SEPOSICIR - thnmwlrh at levaly
regulaton was promulgated, the ttuck o ua omes ..
manufactning industy wagona - - 43 wilhout 4 furthar reduction balow -
hoaltby growth curve and thern wes © - lhg m‘gﬁzﬁa“?d&fd fortrucks, -
adeguate evidence that the industry .~ TeCucing Q “.hﬁ'“m of -

could meat the 80 4B rtandard In 1062 fu‘m‘bﬂm w °bm"1dpm" dramatically

and subsequent years, At that time, and ~  1EWOP ““‘ﬁ“m usa of the otharwise-

{n the Intarvening yoars, tha lssuo of - -mlg“ns mduminmt affect of truck .
availability of nolae abalement, .  Robo. Thua, tha Agency conaidars the 80
tachaology to meot o B0 dB standerd  + 4B feguintion formediom and heavy

has never been, andfs not sow. a

trucks to bo o cruclal element in bringing '
serigus contantion by any party. Further, -

about a signifcant teduston In

EPA has it found that lis original coat - CORMUTURILY noise levalsinthathS, ..
astimates for the requlation, vwhen In addition, in view of the fact that tha
compared io constant dollars, kave - current 63 dB Federnl standard 4o

o : -
. -

- —
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-governments have been and are
" increasingly becoming astive n the

. control of truck noise, and that sevaral

States have racently expressed concern
about a deferral of the 80 dB standard,
the Agenay believes it Is in the public

., interest to imit the length of any period
ofdeferral.. - .. .. .
"« Howavar, recognizing that some

- partios affactod by this action may argue
g7~ that o one year delarral o either toc lang

or too shart, the Agency invites -

"camments from nterssted partes on
+7this Isaua, and specifically on whother

== or not a furthor deferral of the 60 4B

tegulation for medium and hoavy trucks .

would be appropriate. Of particular
intarost 1o the Agency ia information
tagurding: (1) the impact of any deferral
©a suppliora of componearits that would
atherwise be tod In the manulachire of

<" new trucks to meat the 80 dB leval; (2)

*. the imopact on State and local '

-+ Jwidvdintions of sny defessais: and (3) e
: Impaci of the 80 dB regulation o sashe

{low and corpatate profits in the truck
manufacturing and trucking Industries, .

3.0 Itruos and Responses

The fellowing ia a' summary of the
primary issues raised by menuacturers
in writien submittals to petition the
Environmental Protection Ageacy to
defer or withdraw tho 1882 regulztory
}evu! and the Agency's rasponse to thosa
$suna, . ‘e

21 losua . . . ' .

_Ithas boen claimed that the Agency
grossly underestimaied the growth of
the medium diesal markot share, the

" wehicla class that boars the higheat coat .

of compliancs per vehigle. Thuy, the -
{nflationary impactof the 00 dB .

- - togulation will be much greater than
- originally egtimated. .. -,
"Respanse - :

'. * Historical analyais and farncﬁiﬁng
indicute that tha medium truck markat is

rapidly becoming dieaslized, as claimed.
The EPA cost clemants (san Appendix)
heve been updated 1o 1880 dollars nnd

" the economic offects reasseased based

on the current fleat growth projection of
Data Resources Institutn (DRI), which
averages 2.1% per year, A neatly
{dentical growth rate (32) Is currently
projectad by the U.S, Depattment of
Commerze. The Agency's ariginal
estimates of incremental quleting costs
ta meet the B0 dB level are presented in
the table below,

32 Janue

‘preemptive of conflicting State end locn]  Table 3.1.=Companson of Ermated Cuisting
- Bolen standards for newly manufactured.  Casls, in Miions of Doliars, for Trusk Minus

"+ trucks, that many State and local . faciucers To Moet the 80 a8 Registion for

e First Three Yaars Foliowing the Etfective

Data of the Standard

)
Bt e i
Your ' o

Hrain
{1975 {1980 [1ha0
OOlAY)  OMAR)

dollum) TR Y
180, ™ 1102 187.2 143 1112
V) e 1120 1Ws 1579 - M4
1 i 1170 2003 | 102 1454

FRevued 12A raitmates ey basstl oa carrent (Fall 1MJ
TR,

foonoidme (oreosits of aggrepaie

by Cala Remuron ncopotuied (Aalarmos 4 n'::"ﬂ'.\

curtual and pref

nm‘ At me 11 iy
vy B ﬂm
-.'h u' ﬁfh by laeruauonel liarvarier Company

w‘l‘n . ,
Alsa preseniad are the orginal 1075

estimatas updated to 1000 dollass, and .

futhar revised to refloct recent changes
in markst share and the more i
coneervative 1080 eetimala of salea .
trands, A comparison between the- -
original EPA esatimates of annual

Incremontal costs to meet the 60 dB lavel

mﬂm dollars), and tho estimates
shod by the claimant show that

EPA was conservative: compared to the

manufecturer's estimates, there would
be a substantia! redustion in o
inflationary atfects, When EPA‘s revised
1680 astimates, which take into account
medium truck-mnrket shifts and a more
conaorvative sales forecast thamuaed in

~ 1075 (21% vg .9% per yeat), ate

compared with its original eztimates
(1080 dollars), a reduction of 22.5%,
10.4%, and 17.5% ia sven for tho years .
1982, 1063, and 1984 respoctively, On-
this basis the 80 dB regulation would be
tongiderably less Inflationary than EPA
originally projected. While thare are
increased costs associated with the

«~ gowing dieselization of medium trucks, -

theaw costs are, to soma degree, .
counterbalancad by a reduction of costs
to manufacturers due to a decline in
truck salea. Tha total coatof tha -
regulation s consequently not ax great
as originally cstimatad.

It has been clotmed that EPA
underestimated tha nofse nbatement
cosis fequired for trucks to comply with
the 80 dB regulation,

Responsa

In the Appendix sontloined in this
notice, EPA has updated the nolsa
abatement costs for medium and heavy
trucks, This updating takes into account
inflation and real cost increases that
have eccurred between 1975, when the
ariginal costs were determined, and
December 1080, Not all fruck
manufacturers vwill experiance the sama
abatement costs to comply with the 80

dB regulation. Some trucks are mora
costly to quiet than others, EPA has
determined abatement costs ona per
truck basis for each of the four
tategories considered in our original
ecanomic analysis, These coats
reprerent sales-welghted Industry
averagos that take inla account
abalement costs incurred by individual
manufacturers which are then weighted
to reflect thelr respectiva market shares,
The<tablo below summarizes EPA‘s
updated noise abatemenit estimates and
includes estimales supplied to EPA by
Lhroe major truck manufacturers,

Table A2=7194C Estmale of Noise Abalse
mant Castz per Tnek To Coampiy Witn 80
a8 Rogeiation . [P

. . MarsAsciurer
Thak caiagory ErA T 1 2

[ e . .

COmNS e B N
barie o xo
vy IR

Ol Wl 0 Moot

As noted i the lsnue d;nllng.\«dth the '

incronsing sales of medium diesel
trucks, there is a discrepancy between
the manner in which EPA and, Ia
particular, one manufacturer clasaify
trucha, EPA usen the welght .
¢lagaifications in comman usage by the
Department of Transportation, Interstate
Commerce Commission and Mator
Vehiele Manufocturers Associstion.
EPA beliaves that differencen in the cost
data in tho above tablo aze partally due
ta the differant truck clusvification
schemes used, and the fost that EPA
costs are sales-weighted In contrast to
the manufactuter supplicd costs, EPA
bas bean unable to reeolve these
differences and, therefore, the data are
fot in complots agmement. Howeaver,
EPA'n noioe abatement cost estimates .
arn, on the avarags, higher and,
therefore, mora conservative than the

manufacturers’ estimates, EPA, In '

updating the econumic anelysis of the
regulation, has used the mare
conservative cost figures and believes
that the resulting econamic impact
profected by EPA overstates the actual
cost of the regulation, . -

33 [lasug

It has been recuesied that the g0 d8
truck repulation be sel oside because the
Councll an Wage and Price Stabilily
(COWPS) in two stalements, May 8,
1975 and July 8, 1975, evaluated the
proposed B0 dB regulatory levol as

. lacking ecanomic fustificatlon.



B I

8500

Federnl Register / Vol. 46, No. 17 / Tuesday, lanuary 27, 1981 / Rj\.:l_ea and Regulationa’

—

——a

- Response

Both EPA and COWPS endeavor to
datermine the etonomic effects of
complinnce of a regulation by examining
bath the cosis and patential benefits;
therafore, the two agaessments are
gimilar in scops and magnitude.
Howaves, the benefits evaluation
eriteriu differ substantially. The COWPS
examines ths cost efFectivencas of o
requiation puraly in ecanomic tarms by
pasigning coats to the technology
required to reducs the nojsn and
examining such economic benefits a3
enhanced fuel aconamy and improved
property valugs. COWPS doss not
attempt to place a doliar value on the
gulenﬁnl public health and wolfare

enefits that ars expected 1o oecur from *-

nolse conbrol m:ir gg they conslder X
raons remaved from impect axcept to

f;n axtant those bane8ta are refected in

{ncreased proparty valuas, The EPA

* evaluation cansiders all manufacturer

aznd unee codts ristad 1o the regulation.
Whila the petential economic benefits of
uel sconofny ate aasoased, principal
smphaals 15 placed on the polantial. . -
health and welfste benafits to the
public. Indeed, thege !atter benefts ara
the primary basis for the regulation, o8
required by the Nolse Contrel Ast,
Thesa heaith and welfars benefits are.
not sssigned a dollar value, but rather
are sxnmined o lerma of reduced - ..
advarsa Lupact oi propla. Thereloro,
ainea the primary aim of EPA regulatory
actions ia to achiove health and wellate
benafits, and snea COWPS does not

. aovaluate this element, It atands to

rorson that the COWPS asseasment of '
tha B0 db tuck regulation would ba lass
favoruble thnnﬂﬁ’nvnuaumnk .

34 losua .

Thare is 0 conlantion that the tracking

Industry will be placsd under a greatly

incronoed biurden ns curent intorast -
ratos are considerably grenter than EPA
predicted in 1078, Co

Rasponsa . K
EPA gave carefu] conaideration to the
trucking industry's senaitivity-to high
{ntetest raten (01073, In the context of
possible dolays in the granting of rate
incroaoes by the Interatate Commarca
Commisaton, To avoid a drainon
trucking industry sash reacurees, EPA
stated that rate incrosses should be
allowed to colncide with cosl Increases,
including highor intereat payments and
capltal coats, The U.S, Congress haa
recently cased the (ntaratate Commered
Cammizsion’s regulatory constralnts an
rate increased for trucking asrvicos. Thia
deregulation of the trugking laduatry

Ve

* growth trends

‘with the 83 dB rrguls tiua. Aigndant - - loss dua tq the added rreight of nolan

. nbalgment compenents wiltbe maed ” -

mitigates the sarller potential problem
of delays in rate increase pass-throughs
needed to cover costs,

A higher interst rate dus to
inflationary prassures does not, by llsall,
pose a burden on an industry, provided
that the resulting higher operaling costs
are passed-through to cuaismury,
thareby generating an equai Increase in

* tevenue: The increase i the prico of

trucking sarvices would not necessarily
tauso a joss of business, since it would
only bring the relativa coat of trucking in

. balanes with the concurrent incraase [z

costa due to the same [aflationary
pressures on altornative modea of
ronspertation.
Tha actual avallability of capital at
tho intarat rates being experenced in
1980 cannot ba determined based on the
infarmation submitted and immediately
avallable to the Agency.

Thoe present economic analysis has do
fagto corrcted for any erforain . - .
infiation and discount rates as pradictad
in 1973 by updating the sconomic
baseline to actual 1900 data, The present
y and discount rates are
coneidernd saliable for pradictiona from
the present into the Eutum. o

35 lssuo L RS
- 1t was alleged that the 1082 ation

camnal, under the present sonditions, be
[ustified under & coat/benefit analysis,

I —

Response L

EPA's health and welfar analynls fs
bosed on fractional nolse Impact -
aspeasment, ¢.g. four rnat pagsons that
ate anch 25 percent impacted are -
¢quivalent to one “level waighted -
f;nm" WP} who i3 100 percant

pact .o .

EPA's original health and wollare
sstimatns [ndicated an additiona
reduction In LWP of 2.2 million schioved
by the 80 dB Hdon over those .
lizalth and welfaro bonefis nasociated -

with thia roduction in LWP, E’A bad
originally estimated that the average
{ncrumental cost to manufacturera to -~
comply with the 80 di3 regulation would
ba S103.7 million (1660 dollurs) averaged
over tha firat threo yours ofthe ™ -
rogulution, EPA has reaasessed the
heulth and welfare benafits expastod
from tha 80 dB ragulation, taking into |
account growth inn the pation's
population and the reducad growth rate
in the truck {leet. This reassesemant
|ndicates n 57'% Lncraase in banefits (a
reduction in LWP of 4.4 million) over
that ori y projected by EPA In 1075,
EPA han also reasseased the cost ta
monufacturers of complying with the 80
dB regulation, taking into aceunt recant

*

_ voluntar]

market shara trends and sconcmetrie
projections for truck sales. The Agency's
updated estimate of manulncturers' cost
to comply averages 5156 million (1800
dollara} over the frst three yoara of the
regulation, This repreaents a 19.5%
reduction In EPA's original estimate of
the cost to comply with tha 80 dB :
regulation. .

Thus, the Agency's recent analysas of
health and welfara benofits and
complianee coats, indieatas that the 80
dB regulation ia more cont-effzctive than
originally satimated. . . ’

30 -Tasue ...

1t hoa bee alleged that EPA included
. funl savings dua to tho use of cluiched
fana in Its coot bonalflt analyals, and that -
auch Inclusion [s lnapproprinte sinco
thoso compononts are being inatalled
foo s
Response 7 e

The Agency examised the fan elutch
{asug in detall during the regulatory
dovelopment proceas and examined the

-+ cont of the regulation with and withaut
tho cost navinga due to the graater fusl
eHficiency of clutched fans However,
the Adminiatrator, lo making his
docision on the truck rsgulation, took

Into considerution the coat of tha *wart .

cane”™ situation, 1.u. 0o fuel saving

o

credit, and dolermined that the role wos

justified based on the potontal baalth .
and walfars benofits, Therefors, any
savings due to fan clutches wernnot o
datormining factor in the original
regylatory decis'an., |

37 taum oL

v n 8 i e

1t has Been noted that current fuel |
prices have jncroased by more than ™

1ep e

100% aver those used io the EPA'S 19735

apalysis. The memufacturers argued, ©°
therofors, that the cost of foe! efflctency -

groatar than griginally forecasted, - . .
Projected fuel prico incroagea will |
continuo to compound this situation, -

Hosponze -

EPA has condusted an apdated 7
analysis, using current fugl coot fgures
baged on the indoatria} produsts indices
for gasollne and diesel fusl, This
unalysis waa carriad out to azasas any
changes in the annual Incromental soat
of fuel due to the welght of quiating
hardware, The following table presonts
u compatison batween the annoal
incremental costs estimated by EPA

-15675 and 1980, " -

PETIRELL NP
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i
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Table 3.7=incremental Cost por Yoor per
Truck

Crorel  Revsad
[

[=]EEL L PR l;

H
1%

]

>~
-

Thess fuel costs are only a small part
of the annual overall operating costa.
We find Lhis cost acceptabla for the
resulting reducton (n nolae.

3.8 lssus’ P

It has-been claimed that, with gortain
drivatrain combinations, transmizsion
ca;-:lrs wﬂl]bo :ﬁliiﬁmg"m 60 dB
regulalary lavel er-the uct
cast incroass associated with the -
tranamission redaaign nor the coat of
transmission covara was incladed by -
EPA In Ita original analysis. The claim is
z.s0 moda that the addition of .
transmiasion covers will inemage the
servicing cosls above those origloally
peajected by EPA. . o

Aesponse

EPA has dotarmined that widespread
changes in transmiseion dosign are
currently underwey by peveral of the
majar transmission manufactarers,
These changes were not {nitiated to
tecommodale the ooise regulations.
Rather, truck fust efficiency and
parformance have dictoted transmisalon
tedesign, in addition to the dernting of
enginas and changes In axle ratioss -

Nnise reductiosis which can be- -
achieved In parallel with this redeaign
are being lncorperuted with forleso -
expense than would be the ense tf dealt
with aa the solo reasen for redesign. The
need for a specially designed quieted.
tranamisaion to meet the 80dE levol is -
dependent on the noise level af the -
transmission [n combination with ather
noise generating componants of the -
truck, such as the engine, fanand - -
exhayst, A reduction in nolse emisalon
of theze other compononts may well
negate the need for quiater
tragismisslons, - . bl

EPA fnvestigations indicate that
certain drivetroin configuraiions will
nead transmissioh covers to comply
with the 60 dB regulation. Using the
ranufacturr’s sotimates of the cost of
thase covers, the capital coat
calculations have been updated 23
detailed in the Appeadix, The resultant
average increase in unit cost wag 0,00%
cue 1o the mal] number of umis .
affectad, : e

Inveatigations and demonatratiens
currently underway by the - '

~

Environmental Protection Agsacy
indicats that reasonable eagineering
design of enclosures for o) sumps,
engines, and ransmisaiona will result in
minimal impact o serviceability.

39 Isvua

Ithag boen alleged that some medium
durﬁ diese] engine lines may not ba
usabla izt truck chaasts regulated to the
80 dB Jeve] in 1082,
Responsa S

EPA 1s aware that soma models of
medium duty dissel engines ars more
difficult to quist to mect the 80 4B
regulation than ather modala of medium
diesels The hna boen aware of
this for & aamber of years. To quiet the
nolaler modals imposes certain cost end
welght penalties not encomatered by
competing models, thus redueing the
attractivaness of the naisier designa,
Such modals will encounter reduced
domand, and some lost sales may result,
EPA has roceived information that
alternative nses [or thasa engluea am
avaflable, for exampls, in marinoe
applications. Thus, the Agency .
anticipates that tnuck-application enging
sales losses due to the 80 dB nolse -,
rogulation will bo recovared, at Jeast in
part, by alternative applications. . -

- Furtharmore, the lndustry bas

announced that saveral naw and
tedosignod medium duty diess] engine
linea will be intoduced for sale in the
1982 timnlrame, Thasg anginea are belog
designed to concwTenlly ackisve groater
power, 1eas walght, highae fus] aconomy,
radused air omissiona, and los noise.
EPA oxpects that thess new angine lines
will subatantially offaet any loat saloa in
specific model lines dun to polential

enging gbsolascence rosuldng from lhe;.
80 dB regulatian. w a0

1t has been ciaimed taat th notes
treatinents, aapecially sound barrfets, -
neoded by soma manwfacturerato
comjily with the 80 dB regulation '
impose ndditional loada on truck coaling
aystems and promote a redaction in
ttuck proventlvy maintesance. L.
Responge - - ¢ L ._..' .

In the Background Document
supporting the truck nolae regulation,

Som e
.

- EPA acknowledged thal, for many truck

confignrations, sound barriers would be-
necsssary 1o comply with the @0 dB
atandard and that, for these - :
configurationa, additional cooling leada
may be impased, To handle the
inereased cooling londs, EPA's cnalysia
took into account the incorparation of
“aff the aholf” componscts, whick .
included taproved fan and fan shroud -

-

' truck iaduatry has made a wholasals: . -
' Evidencw indicates that by 1082 the -

designs, as well ns more efficlent hoat
trans{es radintors, These componsnis
were, and are, available for long-haul
tractarfaemi-trnllers, aa well as
construction trngks, EPA hay nto reason
ta believe that the ariginal assessment
of the sound barsfer requitements and
cooling system changes was incarrect,
EPA presumed, and continuea lo
presume, that masufacturers will design
thejr cooling systoma with the eventual
use of their trucks fo mind. In 80 doing,
manufacturers would Ukely Incorporate -
fan, shroud, ond radiator dosigng. - |
computibla with tho sound barvier .- -
traatments appliad to the trucka In their . =
productliges, -0 v e
As to the posaible reduction in vehicle -
proventive malntenance, EPA /- ;-
recognized in the analysls pupportlng . -~
tha regulation (“Background Document = .
for Medium and Heavy Teuck Noloa  ~ " *
Emission Regulation® (EPA S80/6=70-"7 .. - .
008), pages 8=23 thremgh 6-23) that .-
vehicle maistansnce coat wouldba .-~
affected, and eatimated the yoarly cost
Increment to be S103 (2073 él.hxnl. ‘
which tranalates to about 5130 in 2950
daollars. EPA'prusamed that truck - - -
cperatota would protzel thalr CL.
substantal [oveatmont by Incurring tha
cecessary increased maintenance costs,”
rathar than reducing vehicle prevoativa .
‘malnlenancs, If the preventive |~
mainlonance were reduced, the ncrosed

. enat could be foregone, although fa the

longer torm substantial malntenancs - :
and/or aparating coat consequences :
mightrogult. ":0 L5 o e

dB requlation will resnlt i the . e
elimination of natarally aspirnted diessl

engines due to the inability of aome | -
8agines to be turbocharged, and that this =
-elimination will create an economie < -y ¢
hardship to tho cuastomer by forcing the-”

purchesa of o turbocharged enging. 7
Mpoﬂ‘z‘l‘_‘_ ...,:_.‘:;.?';;‘-i . :-.,-cm.-.'--.,-m
.EPA has acartained that the di

move loward hirbochusged angines. . ..

majority of engines will be tutbocharged .
a3 mtt;tl; of tgmlu:r; This position }n W
supported by the o percentageof’ .-, -
turbockargers belng installed oo digsels: *
today, although. they nre not requiradin °
orde? to meet the 1078, B dB nelse - .~
standard, One manufdcturer indicated
that 99.5% of the engines in their chasals
are currently turbocharged. The major
motivations for nirhacherging at thia ;
time appear to be customer demand for |
greater power, fuel ecanomy, and afr™ -,
emissiona benefito. In the near future, as

“'truck engines becoms predominantly |
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turbochasged, EPA expects the cost satio
of turhocharged to naturally asplrated
engings to desranse due to productian
efiiciencies 1o the point where the cost
diffarential would be offset by attendant
savings in fuel, 1t would be expected
that purchasers will inereasingly select
turbocharged ongines, and that this
tmarkat would continue lo Inerease even
absent the EPA regulation, There fs no
reason, however, for the regulatlon to
elizinale naturally asplrated diesal
engines from tha markat since auch
engines can meot the regulation
ru%uiremmu at lesa capital cost than
turbocharging, if turbocharging was
demanded solely for its less-nolay
atributes, . e
322 Issue - -
1t is allegad that manufocturers’
“dificulties in standasdizing aido ahinld
placement on highly customized trucks
will result in higher than anticipated
vehicla costa . .
Responia ‘ e
. EPArecognizes that somo vehicle’
configurations will bo mare difficult and
coatly 4o quist than others; howaver,
projotted nofse abatemant cost to meot
the 50 dB standard supplied to EPA by
neveral manufacturers presumably
includa these mars costly
configurations. Since theas nofsg ™
hbatemant cost astimates ta comply
with the 80 dB atandard have been
found to by in substantial agroement

with thosa projected by EPA wa _. . .
conclude that whilo these y .
cuntomized vehicles may fall i the

upper reaches of each manufocturer's
mojse abotamant cost range, thu avarage
©oais to meat tho 80 dB regulation for.
manufacturors’ ovarall product lines nro
not signiBcantly differect than those

projectad by EFA. Whether the pmhlem'.

associated with highly customized -
vehicles is o unique and serious ena.
deserving of pasticular attention cannot
be determined based on the - ‘
manufacturers’ submisaions, . -
311 Lsue” ]
- Tthas been alleged that the use of
larzer muflers will encreach on the .
available spaca for cab entrance and
egeas. . S S
Response - R
Thia issue was not rasied by any of
the vehlcle manufaciurers or muffler ~
manufacturors during the development
of the proposed regulation ar the .
attepdant public comment pariod, nor
was this problem encountered in elther
the DOT or EPA Quiet Truck Programa,
The manufacturer raiaing this [saue
indicated that its cencern was

Y

vt

impacts ocour in the urban environment
whers Lize noise i a relatively
insignificant eotitributor.

EPA beliaves that 5% of the benefits
from the 80 dB truck regulation will
aceruo to thase who live o an urban

‘environment. The focus of the medium

and heavy truck noise emisslon

regulation Is not primarily almed at the
control of vehicles when they are

operating la excess of 35 mph. Thia b
latter impnct i3 controlled by an exiating

speculative, Withaut detalled technical
evidence that such a problem will exist,
the sarlousness of this alleged problem
cannot be ascertalned, .

314 Issuo

‘The question kas been posed as te
whathet trucks are the major source of
surface transportation cojse as EPA
claims, and whether reductions in truck
emianion levela below the current 83 4B
regulation will be masked by

unregulatod sources, such as tires, at Federal regulation (40 CFR 202) which
typlcal highway spesds of 35 aph and apecifies maximum high speed (greatar
abava. . : ey _ than 35 mph) nolae levels for vahicles i
Raspinae T N et 2::; 1D.Dig0iiha. Ct}nVWR operated by
. ) Coe 1] taratols colmmerce, L s

EPA hap idontifiad trucksan the P
numbes one sourcs of surfacs -7 (323 lasueccc Tt
transportation naise. This findingis * ° ° It hoo been all baaed upon the
based on o careful. datatlod analysiaby  results from a boalth and welfare
EPA of vohicies operating on the ' computer model developed by Batialla
nation'a roadway systom. . Laboratoriage | T .

EPA'a nnalysis considered all . 4. That nina (9) millior péepls, or only
eategorics of vehicles lovalved in A% of the nation'a population will .
purface transportution, thelr noise .~ bonafit from the 80 dB rogulution, -
omizoion lavela as determined through | 2, Thia 4% will receive an
fiald studiss by both the EPAaad the **  and memrigﬁhla doily average bonefit- |
Federal Highway Administiatiozn, of 0.0 db at the cost of §3 billien, twenty.
vehicle oparational charastoriatica, - aix yaars hom now,

ical traffic conditions, and the “ 8 This analysia ropresents an vy

ultrngonservative satimate in that the

otribution af the population relativa ta
EPA's most quoted basaline limit of Lda -

the nation's sireets and highwayn. The
he Antinla

time phasing of regulated vohl .. grenter than 88 dB ia A vory consarvative
the vehicle fleat and tho contribution *.  ow and valuo that Includes a bufitdn
from tirs nolse underhighopred ° ©  margin of 5 dD to 7 ¢, belovw a level of .
conditions ware taken into-aceouat. -+ *zignifcant complaint™ community © . .
‘Deviantvehicles {Lewpoorly . -7 - ppaeHem, - v oceper deeer s w0 .
maintained, jouncing body campononts, : ..4, The EPA analysis sssumos that the - -
otc) were explicitly excluded from - offoct of an 60 dBregulation would bo - -
EPA's analysin, By excludisgthese ° '~ immodiate, when ronkistically this is not .
deviant vahiclea, EPA prejections of -~ theessa, .- - =, o wr o ) .
truck nolas health and welfare impacts 8. A 1.0 dB change In level iz likoly to .
. arn capasrvative, = . . bethe minimum detectable by tha )
The EPA analyais of thoextent a8d **  human car and that othor studies havs
gavority of tratfic noien impacta as noted thatso high as a §dB chacgals - .
functions of where they occur (Lo 1068l roguieed bofore be majority of the: - :
rouda and atroets, collecton, major and*  population can diffprsaliate a significant .
minar arterials, frecways, and - ' change in trafficnoizo Jevala, and - .
* inlorotates) shows trucka cloarly tobe . & 1imakea lttlozensstogotonndy .
_ - tha dominant source of traffienolso - " dB ragulation alnce mostof the beneBta™ & '~
impacta, Currently, in excenn of B0% of | wyill b geinod at tha 83 4B level, .
the impacts from traffic nolse are from ., T LT, AU
* medium and heavy trucka, EFA known ~ Baspoass: i s EI L T
of no studiea whick contradictita . ... ‘The contentions rely heavilyon -
fladinga or which indjcate that trucka ~ rosults from tho rasdway ¢ nolae

" will not continue to be the mejor sourcs, predictien model developed by Buttalle

Laboratories. From tho descxiption of . v
the Battolle model supplled ta EPA by a N
manufacturer, the EPA snd Battella . -
modals eppear sufficiantly similas so 2

_not to bo 2 major point of contention,
Howaver, tha manufactuter's and EPA's,
interprotations of the modal(a) culput
data are substantially dlifurent Specific.
rosponsca ta cach of the fosiira ralaud

- are preaatitad belows . * .

" = 1. The only regulatory benefit from an
80 dB regulation recognised by the,

even when the preponderancoof
medium and beavy trucka meat the 80
dblaval. . -~ . ' . :
EPA's analyals claarly distinguished .
between beaefits that acerue to peopla
axposad (o urban traffic najsa (low ..+
speed) whers tire noise fa only a very
minar contributar, and {a these oxposed
to freeway tralflc noise (kigh speed)
where tire noli2a i & significant ‘
contributoe, Thia analysia shows that
approximataly 62% of trafficnoise | .
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manuiactuset {s the benefit to peaple
wito woultd be 400 perzent removed fram
any adverse impact due to nalse, which
is approximately § million people: The
estimale of 9 milllon people bensfiting
i=sm the B0 dB standard represents the
i¥ference between the Batialle catimate
vf 104 willlon people Uving [ arsns with
excassive [avels of nofse with an 83 dB
rezziation, and the Battella estimete of
93 raillion people not 100% removed
fram impact after an 80 &8 regulation.
This conteation falls lo acknowladge
that the remalning 68 millicn persans,
slthough not totally removed from .
impact, will realize varying lavals of
reduced impact, apd thus would -
experience a quiater, more livabls
environment In fact, thosa persona who
are presently axposed o the higheat
levels of traffic noise will recoiva the
graatest degroe of reifof, o factnat -
acknowleged in the contention,.
Therefare, the population potontially
tenafited is conaidarably greator than
the "mere 4 percant” claimad. EPA's
methad of evaluating benobita bas the .
endorseraent of the National Academy
of Sciences expert committea on
blaacaustas, :

The contention alao faila to recognize
an anticipated growth in the US,
Jpopulation and associated Incronsea In
tralfie volume, Consideting hath - '
population aad traffic growth, ERA
estimates that 124 million persons will
be adversely impactad to soma degroe
by taffic noise o the yoar 2001 with
trucks regulated to 53 dB

2, Tha contention that a benafit of 0.8
df reductisn in average dally anfue lavel
canttot be parcoived, indicates a
confuaion of the concept of naloe lavel
with that of ncise expostre. ¢ nojes-
level differencos on the order of 0.6 dB
betwoen two suecessive trock pass-bys
may be impereeptible, ouch difforemces
In average comsmunity nolss axposurn
over long peciods of ime are . .
quantifiable and are quite moaningful (n
terns of ovarall community responad,
Fusther, the analysia Is in arror with
tespect to the ime period over which
cosis will be {ncurred, The costs of the

rexulation will not acerue in one lump' ¢ _

surt: they will be spread over the-entire
26 year peried required for total truck
fleat nurnover to 80 dB vehieles, -

_ 3. The analysis ia {n error in statizg

%51 it eslimaten of benefits aro
lirazonsarvative since EPA's Identified
level of 55 2B ta protect public health

ard vealfare includes a bullt-ln margin of-
§t0 7 ¢B below a lavel of siznificant
sommunity complaint renction. The EPA
identified lavel was agresd upon by
Izternationally recognized experts as a
level below which tha L1,S, population

would not be at risk from noisa
exposure. If anything, recent commumnity
survey data suggest the identified levei
of 55 ¢B may be too high,

4. EPA analysis hus neyer asscmed
that the "effest” of this regulation would

.be immediate. The 1410 of vehicle

turaover in the floot was comsidered and
the full benefits and full costs of the
regulations wers not expacted to sccun
until the truck eat has been fully
replaced by quleted trucks in the year
2000,

5, The statemeats about misimal
detectabls changus lnacund leval are
valid when considaring a singla
exposure to nolse, Howovar, aa stated.
provioualy, the magnfacturer has .
cozfused nolss level changes with nolso
exposwe changes Even amall changes
in noisn exposire are significant.- i

6. Tha argument that it makes little -
nenac iz go to an 50 df tck regalation
sinca most of tho benolits would be R
gainod with an 83 dB level, erroneocualy |
assumes that so sigalficant benefita
would be gained below an 83 dB Joval
EPA profects that in the yaar 2001, aa 63
dB regulation would reduce tmpacts by
10.0 pettont, whila the 80 dB regolition -
would provide a bmefltof - T
approximately 223 poreent, an additive
8.3 poarcent reduction. A mago stringent
lizit of, say, 73 4B would yield benefita
af about 38 percunt The benoBts -

based oa n simple comparisen of &
distance-adjusied peak emiasion lavel -
during acceleration with a atalienacy |
compaction cyele level. 13 erroneous, |
To properly compase the tuck
emission level and compactar leval, the
peak emission laval during acceleration
must be converted {0 an average or -
equivalent level by propurly eonsidering
the acceloration noise lavel an a
functon of time and distancs and then .
adjusting for the relative durntion of -~
aceeleration as camlirla..nd ta L ,
compaction. When this is dons, the ...
comparison becomes 78 dB forthe .
compactor and 781 dB forthe 83 2B - -, .
truck, not 79 va, 00 as contonded, For the . -
76 dB compactor and 80 dB truck, the ... .
proper comparison 6 78dB forthes . »
compactar &nd 75.12 dB for the truek, ...
‘Thua the compactor and truck aminslon .
lnvela aro quite compatible, and the .., -
compactior regulation s not overly 7. T
stringent in comparison with the ruck =~ - -
regulation. T AT
response to an csaerton that tha- -
engine (o soma vehiclas ia still @ major -+
nolse source, aven atlow speeds, -
_without speciflc data it s impossiblo to
evaluate this clalm. Data fromothar ~ | 7
manufacturors shaw the axpacted lawer -
noise levels utlower enging speeds, ¢
Aa prosented in the Regulatary | ;-7 ¢
Analysia [Reforenco 2) for the o
compactor regulation, the compacter 7 -

thoeefore, of golng fom an 83 dB (o an standard s dasily mst. Recent data -«
80 dB regulation, aroilgniBeant, indicata that tha neise abatement coats
320 Limo SO L e vy fan sl
’ o a ates. L
The question has been raised as to the  haa received no data o information -
compathility af the medium and hoavy - which contradicts this analyals. i
truck nofue emission toguintion with the 40 Concl S SR
nolzo emisajon regulation for ruck- omcluglan 7 -
mounted solid wasts compactors. - . 'bo'rhnmf'&nrza far the hﬁum:l nddhmd mnud't Z,oe
oL ** " ahove,the Agency has concluda
Responss 0wt tha 80 dB standard formediom and - -
‘Tho truek-mouated oclid waate™ ° - . kea
compacior {compactor] regulation was _ but should ba daferred for one yean, - -
developed to be compatiblo with the . - Pursyant to the Adminiatrative X
axisting truck regulation. Thenelos.  ;  Procodure Asct (3 ULS.CL 453h), EPA Bnds ;
emlzsion levela nubuah%c.l {:rla;s Plﬂ- that ln!hn x;?m.u pmm of pubm :
compactors are predicate [ a naotica of propo emalking ew .
nnmu):u notse emission of the treck ", - recaiving publie comiment bafare e

chaasis, Therefora, the 83 dB and 60 4B

truck nolag regulations and thetp~ @~ -~

attendant affective dales served as the |
basig for the 79 and 70 dB compacior
regulations und their tespactive efectiva

dates, - .
The relationship batween the diffsrent
noisa emission measuremant sehomen

and lavels for the truck and compactor

regulations was carefully assesoed.

‘Under the truck emission regulation, o
truck accelerating o, or away fom,.a

pick-up slte fs parmitted to ganaate &
higher peak noisa Javel than 1s permitted
during compacton, The contention that
the regulations are nof compatible,

.

-

eatablisbing fnal amendments would be~ " -
.improcticable and centrary to the publie- !
intarest with respect to this amendment ~ -
of the truck regulation. The mandatory
dates for manufacturars to make el A
" ordering commitmonts to suppliera for ™ - -
productian of componenta for their1082 -
trucks are imminant, and wouldba .
significantly peased if notices-ands © *°
comment procedures weee followed, The
hasic putpese of this acton ia to allow
the indusiry to defar thooe costa ‘
associated with the 80 dB standard far |
one year. Any fanther dolay in effacting
this defarral would subatantially reduce
the amonnt of expenditites that could .. -

-
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" uthemwise be deferrad and would defeat

thz purpese of this action, However,
even though this Is a final action by the
Agency, the Agency will acgept
comments from the public on this action
undil 4:30 p.m, on April 24, 1581,

VWith respect 1o amendment of the
truck-maounted solid waste compactar

. regulation, the Agency finds fucthes, that

natice-and-comment procadutes ara
unneceasary and cogtrary to the public
intarsat becouss compliance with the 78
dB standard of this regulation ia
pradicated upon the avallabitity of tuck
chasalig menting an 50 dB standard.

EPA has detarmined that this action ig
nat a “significant” requlation, and
therelare, doca not require a Regulatory
Analyais In accordance with Exacutive
Order 12044,

This ameadmont ia [asued under the .
authority of Section 8 of the Nolea
Control Act, 42 US.C 4508,

Dated: Januncy 19, 1061,

Deuglas M. Coatls,
Administrator. e
5520882 205.202 [Amemded]

40 CFR Part 208 [s amanded by
removing the word “31982" and Insarting,
in jts ploce, the ward “1583" 10 -
putagraph 208.52(a) of Subpart B, and in
patagraph 208.202(a) of Subpart F,
rs«::.i ]n. Pub. L. 52~574, 50 Stat. 1237 (2 USC

) Pditortal NotomThls appaadix fa pﬂﬁtiﬂ L
. fotinformation purposcs only and will notbe

reprimted ln tha CFR,

Raview of tha basgline production and
markel share trend data submitted by two
mujor ttuck manufacturers in thelr petitions
to EPA indicated: {1) SigritSicant shilts ln
truck class purchases, (2] & goseral declios ln
total sales and (3) mduced rate of fogt
growih ainco 1973 when the EPA o
econamic analyuls supporting the medium
and hesvy truck aolse emioslon roquindon -

wai complated. Subsequent analysis by FPA -

of h.lltndul‘w;: n.lnudlu ‘id dluthb::m
projections for fature salea tonded o aup

the petitions' claima, Thesa changes, which
could not have been anticipated in 1075, have
besn taken into conaideration in this revised
EPA analysis, Projoctiona of coota, sales, and
market shares, hava beant updated to nssass
the potential econamic effects on the
ioduatry, A principal sloment [n this revised
analyais is the categorization of trucks,

The Industry categerizos qucka by thres
disTerent schames. The Arat of these s lo
classify 2 truck uccarding to ja (ntended uae
or "duty.” This Is usually a combinatten of
land ruting, engioe power and tarque, and
truck canfiguration (l.o. fixed body, vas, .
eic.). The second schema i3 the gross vehich
weight rating 0f GYWR [Tabls A-1) which
rates & Buck purely on the load carrytng
capacity of the veicle, The third scheme ha

Festher division of the CVW Rating into
medium trucka as these (o GYWR 3-8 and
heavy trucka a3 thase [n GVWR ? and 8,
Mast tuck manufacturars elect lo uss the
medium/haavy split ia classifying thelr
vehicles as does the EPA. Thara (s one
manufachure; who elects to fallow thalr own
scheme, For this renson market shars data
from this source does nol axhibit the same
distribution of chassls, enging, sad GVY
Rating as the maotity of the industry.

Moarkst Analysis - .

Analysls of historfeal salos and market .
share data published by the Motar Yehlelo
Manufacturers Association (MVMA) Ln thelr
statistical annual reporta, ahow (Figure A=l)
that, even in a fluctunting salos markets '

(1] CVWR categoty 8 s standily capturing’
an |ncreasing share of the truck maskat,

{2) Takun separately, categorics X 4,a0d §
show similae markat sharm trends and, when -
combined, thelr macket aharn has genarally
declinad, - - .

(2} After a S-year period of sustaloed
growth, the mackat sharo of category 6
vehicles appeass to dramatically decling
hetwoen 1679 and 1000,

[4) For & 10-yaar patiod. category 7
represenied-a fairly conatant share of tha
truck market. Beglonlog in 1076, howavar, the
markot share for category 7 shows a dramatic
incroase that continued through 1000, This
dramatic growth in catrgory 7 s in dizoct
contrast ta the decling of the market share of
category G . -
The merkadly diverse markot behavior In° -
1079 and 1000 of categorico 8 and 7 trucks
raisos q:’nunna as to the caues of Ihx' “" 5
apparently inverse growth pattorms, A roview
nf' the variations on basic medium truck
modals offaind within the medium class .
Indicata a conalstent skowing toward those
|atended for heavy duty use rather than the

lighter 3, 4, and 3 categorien, -

Tuls skowing may bainterpretmd asan -
atterspt of cortain munufactrers 4o offar
urchasets of medium truck chasaia higher
oad<carying capakilitics st coata below the

-heavy dufy truck category. The market shary

date lo Figure A=1 shows that aars of
category § trucks are apparontly

shthing to
. those of GYWR 7 and 8 which aro baslcally -

medlum track chasels with graater

horagpowor engines and an additional axlo to -
fncrosss their load carrying capability, This -
silft could be the result of a desles to carry
greater payloads to offsat iscreased huel nnd
capital cgata, EPA believes thare will be

- insignifleant downgrading of category 6

heavy tmcks to categon? medium trucks dus
{o tho narmally high initial cast differential -
balweon the two categories; marginal naeds
for increaned load cacrying capability would
not justily the ndded costs

From anolew quisting parapective, medium
trucks are more coatly 1o quiat than heavy |
trucks sines modiam trucks offer loss
potantial for chasais and sngine compartment
redesign, The "upgrading"” of category 8
madlum trucks producey (n esserca a heavy .,
truck but ot the higher quiating costs of &
medium truck, S,

Thus, it now seems apsropricte to ineluds
a parceniage of GVWR category 7 tucks in
the medium duty category for the purpose of *

deterining nolse quleting conts, For this
analysis EPA elected 10 combine the lotal
matket shares of CVWR eategories & and 7
{Figure A=3), This consarvative approach
tetaoves the dramatic market fluctuations in
the peciod 1678-1650, a8 shown Ia Figurs A=1,
ancd mores coeretlly applies Lhe trire quisting
costs ansociated with GVIVR 7 tracks.

The prediction of future markat sharea
[Flgure A=3} was developed from data
prepared by Chase Econometrica and
supplied 1o EPA by Intematiopol Harvester,
The dottod Lines and clceled pointa an Figuro
A= represent Chana Econometric predictions
for futurs murkel shares and slign vory well
with the histarical trenda. The boxed polnws -
in Figure A=J represcnt EPA's estimato of the |
markat shass for the combination of
categories, 3, 4, and S Tha industry did not
provide data for these gateyories. © .

Dieselization of the truck flast, shown in
Flguura A=, was astimatad from histocical .
data abtained from MYMA () and a .
combination of industry and government ™
forocasts for tho fututs., {4} EPA's Mabile
Sourea Alt Programs Qfics ratimated (3) full ;
canversion to dissel engines in CVWR E

“ categoy 8 by 1004 and 20 percant diassl

penatration for categories 3,4, and 5 by um. )
Commercial Car Journal {6) claims thal
GVWR category § will be 80 percant diesel

-by 1090, Uslng this lattee estimate for both

categories § and 7, and the EPA Alr Programs
astimates for categarios 3 4, 5 and &, straight
line projections from curtent (1050) diesel
ponetratics to 3990 weoro mada, Deyond 1000
dloso] peoetration vas arumed to bold
conatant. B .-

To eatimats the futare growth of the total
medium and heavy trock mackol, EPA .
consulied MVMA, the Eagios Manufactiters

Anrociation (EMA), the Tiuck Maoulucturers ,

Ansociation (TMA)L Federl Highway -
Admiaismtion (FHWA), Nutonal Highway
Traffie Safety Administration [NHTSA), -,
Officn of tha Seexr'ary of Transportation,
Transportation Systoms Caner {TSCL
the Department of Coaumarca Furean of
Industrial Ezoncmics (BIE), Officaaf - - -
Management and Dudget (QMD), and the .-
President's Autamobllo Industy Council Of
those scurces, only BIE and TSC wero .
prepared to provide growth forzeasta, The ™ 3
BIE projectian is » short term projectiva te ™
the mid-1000's, TSC provided . T
projections made by Data Rescurces: -,
Incorporated (DRIL The DRI forecaats are

" ganaralad by a nationai cconometric medel

that incorperates both trond anslysisa and - -
business cycle considemtions, The DRI | -

forecasts weromads in the Fall of 1060 a0d - - -

therefore includa data reflecting curront = ..
econamis sonditions and the prsent state of

. the truckdng (ndustry, EPA has used the DRY _ -

projections becauss they appear 1o represant
the best availahle Iom:nu.” o -
Cost Camparison I -
Acomparison of the eatimeted costs -
omsociated with the 80 dB regulation (given
that the 83 di) regulation is alresdy in placa)
Is presented balow, Tables A«2 thru A4
preseut EPA's ostimataa of anit baso pricas, ~
incementsl noise abatamont costa and =~ -
oparating conts, Tha 1073 estimates are brom
1be Background Documant supporting tha -

L r
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regulation. The 1950 estimates aze hased on
the latest economis indices sepplied by the
Bureau of Labor Stalistics,

Table A2 shows 2 70 percent incteass
over 1975 estimates of the sales.weighted unit
pnce of an unregulated trugk, L., cost
{mzreases cua to fagtors olker than 83 dBand
0 4B quisting requiraments,

Table A=J siows o comparable 70 percent
inzrease o tha 1975 enllmatedd costs to ceduce

_ the nolse Javel from 83 to 80 dB. Potential

added cost [nereases dus to the possible need
far tranamissian covers, not consldered in
EPA'2 1978 analyiis targe from zaro fof
heavy gas ta less than 3 percent for mediun
gas trucka,

Table A=4 comparns astimales of anpual
fuel and maintznance costs. The increanss la
fual costa aver that estimated in 1975 radga
from 150 percant forbeavy gas Lo 200 percent
for medium gas, bused on average fusi cosls
of 51.50 per galjoa for gas and 51.23 par sallon
far diesal, The mulcienance costs have also
tisen betveean 40 and 48 percant fram those,
estimaled In 1074 . 1

Tha above [acrases (o estimated corts
with the excapiion of ranamisaion cover
costs, do not mpressnt any technology
requiremants different from those originally
anticipatad for the 80 d5 regulation .

Comparative Economic Analysis

In order o ansaat the chango in patential
economic impact betwean 1673 and 1650, dus
1o chaiiging costs, shilta in markal shares,
and changea in goneral sales troods, &
comparativa analyals wao carried out .
betweon: (1] The originel 1073 EPA, anulyzis,
{2} the original EPA analysia adjusted for
1850 coats as liated in Table A=3, {3) 0 .
taviped EPA earimaie which ncorparates
1600 comt alemants, ingluding tranamlazica
covers, plus the mos! recant aad complete
{DR]) predictions of Deet growth, shilts in
markal share, and deselization projections,
and (4) cont eatimmates ibmitted ta EPA by
Internadonal Harvoter Cumpany (12/18/80),

The salea forecasts for the EPA analyses
are prebented I Flgarcs A=d, Al aud A=d

Comperison af Figures A=§ and A=f
lilustratea the effocts of Incressed .
dieselization betweon 1673 asd 1000, and
markat shifta, all ober factars baicg aqual

A compartsan of Figures A«b and A«7
{llustystea the dramatlc change in pradicted
aggregate growth mtes for oach vehicle
category. The substantial roductioain
anticipaled flaet growih, compared to EPAY
1978 ealimates, reaulls in substantial
ssductions ln prosent estimates of agsregals
annual cosls thai manufacturers would inour
In quinting their trucks to comply with the 80
dB regulation. -

Summoty - .

The reawlia of the comparative analyses afn
presanted [n Table A«din terma of costato
mect the 80-dB regulation for the first three
vears fotlowing the affective date of the
tegulalion.

The manufacturer's sslimate of cast In 1900
dollate is subsiantially less than EPA's
original coat 2alimate updated to 1960 dallan,
Furthermore, compariag (he Agency's revised

1980 estizmntes with (ts original eatimates in
1980 dollars, reductions of 22.5%, 18.4%, and
17.5% are seen {or Lhe years 1042, 1983, and
158i respectvely. On thla basly, the 80dB
regulation would be copaiderably !esa costly
than originally projecied by EPAL -
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Figure Ael

Histor{cal Truek Market Share by GVWR o -
Gbtained from MYyMA (Source: Reference 3) - R
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. 1

HUMBER OF COUF IGURAYION,
OFFERED FOR SALE

Figure A-2  Distribution of "Medium Truck® Configurations by . :
GY¥ Rating Option (Source: Commercial Car Journal, : |

11/18/89)
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Figure A-3 Realigred Market Shares by Truck Cntegﬁry'“
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Truck Prodiction Forecast_Utﬂizfné Updated Market Share
Projections and 1975 EPA Aggregate Growth Projections
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Figure A-6
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Figure A<?  Truck Production Forecast Utfiizing ERA/Chase Econometries Updated
‘ Harket Share Prr_:jections and DRI Aggragate Growth Projectian - o

L ' ' N ‘
E PR ELEE L HH HH ) H R e e 7 1
} EeEr FHHE L R g o i
s Auskmamn e, L AR H TH R e 1 = '
= TN i i
" =8 300 CHLECEE M B PET | L ErRe e F - S !
£ sishnililict : =i
H [ n o = i
i =™ mlua =y - » = i P -HD i
: 82 - 200 J=H ensll =+ =g R
H = e FuSRpmpe= — F -:, i
: ag. . o Sasapji=siice : 5 157 DR,
: W ¥ emyaaleioe . Sas .
g'ﬂ Eg, : ll pe=d 1T T 14 13 bunkfud = D
; o= 100 Emagan
: 2 ' - .

= . = = - j

. - - 3 )

L =
oy ©o. 1980 .

et PP

; © [FR D00 D10 il 1-toAL Mt ] - v
P . /
o . N i
X ] E , ]
8 . . -
= . a &
i ECRTN . i
Pl ' . ..{
¥ . - Z
. . 4 ]
¥ . ot !
y - 31
i p :
he : -
- §
£ g
1 ' By §
2 . g
: %
. . 2 =
i - r
o - D 1
it M . ¢
3 . i
;) ; |
}‘. - E
s:g . : :
N !
# - :
" oy k ;
b ;
b
L
L
{
!
LT
:
|
;
i
N
; i



o4k gpmmmtns e 2en



.

Federal Reaistec ./ Vol_.'-t-?. No, 32 / Wednesday, February 17, 1982 / Rules anci'Regulntidna

" set limits on the noiso amisalons of now -
products distributed I commetea, that -

[ONALC Dockat B1-02=Medium and-

- might conaldur the ono-year dofifrral .
Heavy Truckal the Ageney’s analysia of - eithse too long ot too short. To enawss | -

7188
- —
Y ENYIAQNMENTAL PROTECTION emissions standards anticlpated in the vehicle weight roting (CVWR) geaater
AGENCY 1986 Hmeframe. . than 10,000 pounds ond monufactured
This action is expected to introduce . aftar January 1. 1970 meet @ not-los
40 CFR Part 205 onty a small loas in neac.term health exceed noise level of 83 dB when
- and welfare benefits due fo the delayed  measured In accordance with the -
- [AH=FAL 13312) ;n}ry in}llo the ﬂeelefdn-uac!ks gﬂﬁted .-.peciffied ten:ipr?cedum Trucks
elow the current Federal e, tory manuwfactured after [anuiry 1, 1952 were
g‘:;sﬂérsls.?ﬁ"ﬂsmmgm Mpim?;; level of 83 dB. This defeeral ahould have . required to moeet a not-to-exceed noise
Solld Wa:};n Compactora no adverse eifects an the total benefits  lavel of 80 dB. T ‘
antcipaled {a the oul-yeass. . ' In responas to pedtons for
Actncy: Envirgnmental Protection Because tho Federel noise emission - paeonsideration of the 83 d8 standard
Agency (EPAY o standazd for truck-mounted solid wasts . which waera submitisd by Intemational
ACTION: Deferral of effectiva daten: compaciors {s closely related Io the - . . Harvester Company and Mack Trucks,
Fizal rule. noina lovel of medium and heavy tuek - Incarporated, the Ageney oa January 1%,
chasai, the offoctive dato forthe 70 dB 1941 (published in the Federal Registar
SUMMAAT: The U5 Envi:gnm%ntgl :" campactor standard s alsobeing .-« on Januery 27, 2281 (48 FR 8497)) .
Protection Agoncy [EPA} heraby defars — deferred by thia notice, from Jaly 1, 2983, dafarrad the offective data of the 80 B - _
“"’:éﬁg“";’ ‘:;’ %;hedn; o L July 1, 2988, +r e ot nolse emissfonatandard for medium apd
nmd g o Bomod&c (dB] for m; W?D EEFRCTIVE DATES: All medium 37 henvy trucks one yesr, kom Jusuary L- .
an “"yg“mmm Ig‘“ﬂ’-' 983 heavy trucka manufactured afte ™~ <77 1982 to January1, 1943, The Rotica- .
~ ]niluaryﬁl- u ?f onf abelug. . Januaryd, 7980 must not emlt & poise * *_ further stated that beeause the 76 dB -
ta dm aiter °g:1= calﬂ!?f on °ﬁ GT:““ avel {A-woightad) in excoss of 80 dB " noige emission standard for truck. _
an {m‘; {;‘-C iy Wl’: an taa ‘:"“’ whep measured as prescribed i0 40 CFR - movntéd polld wasio compactorsts © .
s Fod A M“"Yﬁ Tt ar,q  Purt 208 Subpart B, Noise Emission.. - relatod to the avallability of 80 dB truek. - .
] WO ;;ﬂ v o F‘ﬁﬂm“gf w:;h LS Standards for Medium aod Heavy . chassiz, tha offectivedatoofthat
du?:gd >, 108 { affectva date from 17k (41 FR 18838).° . sandard waa also belng deforred ono
I:nu 1,15a2 to Jan 1,1883 in All truck-mounted solld wasts =7 yoar, from Il.dy 1. 1682 to Iul)' L1683 - -
e 10 remeats for ontlerm ' compactors manufactured aftee July 1. The Agoncy halfovad that thia action . -
ecu‘:mmlc mm from truck manufacturers maf;:u;; f:t c;n:;‘a ’}%ﬁﬂéﬁ' - would nﬂ”“ﬁhfnd uate :&mpamry
h waeighte ex 0, © [0 seonomic relief to the tru .
.ﬁ’:rfgi?';‘gﬁ g‘: ;%‘:;:3;]"5%‘} c‘f . ... measured aa proscribed ln40CFRPart manufacturing induatry by fresing  © +
salici:ed public comment s to whathas 205, Subpart F, Nolse Emission - - . resources that would othervrlse bo . U
- the Agency should considsr withdrawal Standards for Truck-Mouatgd Solid. " expended in 1981 to bring their medjum
1 . af the 80 B atandard. 21 Waste Compactors (44 FR50524),  ° and heavy trucks into compliance with -
- Tte Noive Conwal Act of 1072 e rhese amendments ko effecton ot - tho 1582 50 dB regulation,. i
Lo Adminis e ~ ‘ o Agency anticipa tsome
requires tat the matot of EPA o peses: Copinn of the public dockat . parties el by o 60 B landard

Z’:E:?ﬁlmmm . ﬁ'ﬁﬁfﬁ“ﬁo’h&f 8. tho commuats to tho Dockat tba Agescy .. maximum consideration of both ladustry
: the product (along orin combination - -~ feport eatitled, “Updated Analysts of . .. and public concems, the daferral notic
N with otitet producta)-the degres of poige-- .the Benofls and Costs of the (0 dB . ' *- alao eatablished a tG-day public . . .
; reduction achiovable with boat availuble Noize EmisaloxrRegulation for Medlum.  somment porjod and speciBeally invited
- and Heavy Trucka:® related .2 " 't ' commont and new iaformation oa -

. technology, and tho costas of complianca. | .
In ccﬂﬁ%emﬂon of tha m,,mp- .. - “corrsspondence; and other documenta

economic olate of the truck Industry and . Bupportiag thoze amendments aro standard, bayond ona year, might be-:_ -, 7.

the potantal intervelationship of :I!z;ysts::'\ . available for public inapection botwood ... warranted, On March 25, 1081 the i

: changes that may be roquired to moet the hours of 8:00 a.m. and 400 panaat .-~ Agency lssued a aocond Fedeml .- ;w3 o i
- the 80 dB standard with technologieal  ** the Central Dockat Section of the» +=,i ter uotice (48 FR 17380) that * *r-:. "~

i {nnovatiens nav bolng considered ta- Environmantal Progection Agency, West” “requasted public comment'on thather. ;7

reduce exhaust gmissions and improve  Tower, Gallery 1, 401 M Streot SW., .~ or niot the Agency should coasider =~ <
fuesi economy, e Administrator has

Washington, D.C. 20400, Aa providod in  withdrawing tha 80 dB standard for -
cencluded that oo additiogal theee-year - 50 CFR Part 2, a reasonable feo may bo ' " medium and heavy trucks, The public -
deferral of the 60 dB standard for © - charged for copying services, .. ... docket (ONAG Dockat @102wModium -,

: medium and heavy rucks 151088 (s - FOA FURTHER IHPORMATION CONTACT: -~ and Heavy Trucks] forbathnotices .. . - -

S uppropriate. Thus, the purpose of this Timothy M. Barry, Program Manager, ...-* cloged on Aprti 24,1002, *, - "~ .~ -
deferrnl is twofold: Pt to provide Standards and Regulations Divislen, . - o po e R
near-tersn economic rellef to the ttuck  (ANR-50), U.S, Eavironmontal . — it e cels T
industry by allowing them to Pratection Agency, Washlsglon, D.C. — * ™ Analyaia of the comments and new -
termporacily divert those ruaources that 20460; o phone (703} 857-270.. .~ .- echeical and cost information recelved
would otherwise be used to comply with  ‘SuPPLEMENTARY INFOAMATION: .-

the 1983 20 dB standard 1o Lelp mext ;

""" in tasponss to the Agency's January 27, .. -
w thelr neas-lerm sconomic recovery I. Background '

- ‘. ond Mareh 19, 1881 Federal Reglater -
notices revealed no new substantive

needs, and secend, to permit EPA publiahed noise emission- . . . issues from those previously nddreased

manufzetuters to olign and economiza regulations for newly manufactared . .~ iz dotall in the January 27, Fodera) - - v

the design requirements attendani to the  medium and heavy trucks on April 18, © - Reglator notice (48 FR 457) that effected .

83 d9 standard with improved fuel 1978 {41 FR 15538), The requlations = *  tho one-year deferral. The Agency’s

economy designs and Federal air required that trucks having a gross ;. ;... agalysin and responass to theao

wheothera fuzther deferral of the 60 dB L
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¥ comments ja available for publie

inspaction in the public docket of thin™™" *

niemaking (see “Addresses™),

>

.-.‘__. -

thelr comments submitted to EPA,

<. the truck industry requestsd that the

-+, Agency rescind the 80 48 standard

2™ until auch ime that the Agency has had

attirely or at {east defer the standard

an opportunity to fully re-evaluate fts
banefits and costs, The truck Industry, .
- howaver, supported, retentian of the

‘e current Fadernl 83 dB nofse standard,

L)

* . citing ita environmental benafits and the
+ . premafoption it affards truck

7P, manufscturers over non-[dentical State

o

£ - and loga} rules. .
‘Z3~ O the other hand, comments

, ‘received from eix State and thres local

to withdraw the 90 dB standasd. One
. State eited the potentin] adverse -

“{pa- otonomic affects o ita nais barrier

- program should the 80 &8 rule bo

*: roscinded. Two States recommended
7. that, in the event EPA decides to )
v withdraw the 60 dB standard, it should

- roscind the truck regulation in its

#-  antraty, thereby removiug the prosent

‘.
)

v 53 dB standord, along with lte pres +

< emption of Stute and local rulas, Jeaving

oi neise control of thoae products totally

"2 upto Stats and local governments.
Seven truck manufacturers submitiod

" new coet and pricing data that raflect

- thelr cutzent cspessment of possible

price incraases (o mast the 80 dB nolsa

7 standard in 1802, In addition, EPA also .

compled comprehansive guiating, .

#.~ aperational and maintenancs cost datn

i~ thet recently emerged from its en-going

Quiet Truck Demonstration Program.

.. Taking these naw data into
" conaideration, the Agency updated its

economic asseasment of the Bo dB truck
* . standard, The revised quisting conta
thow that, on the average, the 80 dB
. standard can bs axpected to increass
the price of a now truck b '

R appmadmnml}; 5278, whicg reprasenta
. & -A0 lncrease o

about ohe percent in the

'!0 - averags price of a new truck. Farthar,

T
1

T

v

‘%3 the 80 dB standard may also b -

T expectsd o Increase the average annual
' operating costs by about 0.0%.percent or

by about $42 per fruck per.year,

: The rovised cost and pricing
" infermation that the Industry provided

4 tothe Agency revealed a reducton in

estimaied compliance costs compared to

© previous estimatas, However, the Nojse
Cantrol Act of 1872 requirss the

~+ Administrator to take costs of

complianee intn consideration in setling
feasible noise standarde, Based an the

'\ Sost recent cost data, EPA has

eatimated that a near-lerm capital
investment of approxdmalely $10 milllon
may be required of truck manufncturars
to eamply with the 80 dB standard. In

governments requeslad the Ageney ol

light of the present eeohomic state of the
induatry, this diversion of resources
could imposs an economic burden on
the truck industry during o time when

. the industry Is focusing its attention on

recovery and endeavoring 1o effect an

. upturn in its markets,

Further, several mwanufacturers
requested that any deferral of the
efiective dals of the 80 dB standard tuke
cognizagee of the anticipated effactive
dates of future Faderal alr emissions
standards for total suspended
particulates and nitrous oxides, These
manufacturers stated that coordination
of the effoctiva dates for the nolas and
anticipated futuro air standards would

- allow truck manufacturers to effect

designa that would meot the noeds of
both standards at the same time, thus

resulting in potentielly significant .

reductions [n design and enginecring
costs, - ' . :
The Agency bas given careful |
consideration 1o the concerns of Stats
and local governmants who beliove that
extended daferrals of the effuctiva date
or withdrawal of the 80 d atundard
would deprive thelr eftizans of the

. pratectien thay had anticipalad thraugh
- thelr adoption of complementary

rogulations which contain the fnftial -
1982, 80 dB Faderal atendard, Based on

-projected now. truck cales and the low

turnover rate for the Natlon's truck Saet,
the Aganey bolisves that the =
fneremental benefits expectad to be
provided by the 80 dB standard during
fig firat three years, whils not
insigmificant, ere sufficiontly small g0
that a short dalay of these inital
benefits would not deprive the public of
anticipated long-tarm heslth and
welfare benefits, ..

In raansessing the 80 dB standard, the-
Administrator has alao given
cansideration to the fact that the Naisa
Control Act of 1872, us amended by the

. Quiet Communities Act of 1878, in

eurrently undergoing ravision by the
Congross, Consaquenty, the future of
the Fedaral noisa regulatory program
end ths medium and heavy truck nejse
emissiog regulation, In partisular, is
uncertain, L.

11, Conelusion

The Administrator has concluded that
the one.vear deferral of the 80 dB
medium and heavy truck noise emission
standard that wan jasued on January 18,
1961 will not provide adequate time 1o
the truek industry to effect a reasonable
level of econnmic recavery, or 1o
integtale. in a cost-eifective manner,
further noise reduction requirements
with new air emission and fuel econemy
designs and enginsering, Tharefote, the
Administrator {s deferring, for an

,--,,.._'ﬂr_,'-—_“ — el b i o

s e e L

additional throe years, the effectve date
of this standard, from January 1,1983 to
January 1, 1986, o

Based on comments and informatio
received by the Agency, and the length
of this deferzal, the Adminiotrator
believas It uanecessary to degida at this
time whether tha 80 dB nuise emission ”
standard should be withdrawn,

This action [s expected to sava truck
manufugturers up to $10 millien in
interast charges or oppartnity costs as .
a result of defarring inventory and
capital equipment investments of
spproximately 540 million. This deferral
should also repult in an improved near- |
tarm cash flow position for, | .

- manufscturars,

For truck usars, EPA catimates a
potentia) noar-term suvings of
approximataly $374 million staee users
will not toeur the Incroased putchase
price and operating costa associated
with the 60 dB standard for an
additional three years, : o

In summary, this additione! three-year
deferral s expected to ?mduu'snegnl
near-term atfeets; Bosuro that the
trucking industry and tha public will not
incur notee atory costa that may
become unnecessary as o result of
Caongressianal revisions o the Act;
providoe cagh-flow relief and a .
¢ignificant coat aavinge to both truek

manulscrerers and p (1Y

“roslt of deferved investmenis and

avoided increased costs; provide the -
{ndustry with time 10 lign, and thug
scopomize, the design requirements  * .
attondant to the 80 dB nolse stendard,
Federn] air emfsaione roquiremonts” -
antatpated in the 1589 timeframe, and
custamer demands for impraved fuel
economy: and introdues a stall loss of . -
anticipated sear-term health and

welfare benefits due to the delayed

entry of vehicles quisted balow the

. current 33 dB Fedaral standard, into the ‘.

flect. ..

Bocause the 78 dB noiss omission
sinndard for tuck-mountad eolld waste
compactors js dependent, in [arge part.
on the availability of truck chassis that
meet tha 80 dB standard, the Agency is
also deferring, for an additional three
years, the efiective date of the
compactor standard fram July 1, 1993 to
July 1, 1888, |

Under Executiva Ordar 12201, EPA
must judge whether a regulation s
"mejor” and therafore subject lo the
reguirament of a Regulatory Impnct
Analysis, This deferral of the effective
dnte for the 80 dB standard is intended
to provide regulatory rellef.
Cansequently, 1t is nol judged "major™
hecouss:
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{1) The defarral will not have an
annual adveras effect on the sconomy of
$100 million or more:

{2} 1t will not couse u majar increase
in costs or prices for consumers,
individual industries, Federal, Stats, or
{ocal government agencles, or .
geographic regiony; an

(3) 1t will pot cauaa aignificant
advarae effacts on competition,
employmeat, investment, productvity,
innovation, or on tha abllity of United
States-busad enterprisen to compate
with fareign-based antarprioes in

. damestic or export markats.

The amendment was oubmitted to the
Offjce of Managemant and Budgat |
{OMB) for raviow as required by -
Exscutive Order 12291 and received lta
concurTancs o Septambur 14, 1082,

" Undar the provisions of the

Rogulatory Flexibiliry Act, 3 US.C. 001,

ot seq, | heraby cartify that thia actica.
will not have a significant scenomle

itnpact oa a substantial oumber of small

antitics, Those amendmants are
intended to ease mapufacmrer
corzpliance with the nolae ealssion -

. standarda for the affectad products und.

thus should reduce any adverse

" oconomic effects on these industrina, |

+ These amendments are issued under
the authority of Section 6 of the Nojso -
Control Act 2USC. 4808 -~

Dated: Fobruary &, 1902 e
Anng M. Gocsuch, o
Adminlitracor,

PART 206~TRANSPORT. AT'IQH .
EQUIPMENT NDISE EMBSIOH .
CONTROLS -~ -

For the rauonn sat forth'ln the

Preamble, the nolse emisalon standacds '

for medium and heavy trucks and trocks
mounted solid wante compactors are

' -amended 83 followss ..., -

420552 t.\nmml d

1. 40 CFR Part 285, Subpart B, I
nmended by removing the ward “1963"
and insarting In its place, the word
“1408" {n § 204.32(a), S

" p206.202 [Amended)

2 40 CFR Part 208, Subpart F, I
amended by removing the werd *1983°
and Inserting in it place, the yord .
*1986" In § 203.202(a).

(5“."5. Pub. L 52-074, 80 Stat. ‘lﬂ? (4?. uas

mtnnmxanu:-u-nw«ul

. DILLNG CO0E HteTe-4
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PUBLIC LAW 97-101—DEC. 23, 1981 95 STAT. 1417

Pyblic Law 97-101
97th Congress
An Act
Making & riations for tho Dopartment of Housin dUrbnannlo:nc
oking, appropgiations for she Depanmont of Houlng and Urban Developmen

officea for the fiacal yoar ending Supumbur 80, 1082. nnd for other purposes.

Be it enacted by the Senate and Houge of Representatives of the
United States of America in Congress aszembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise nppmpriawd. for the Depar:ment. of Housing and Urbun
Devolopment. und for snn independent ogencies,

gieﬁ_ng.o.cfrgg’ und for othur Pwmﬁgmﬁ:l?'ﬂ year end.ing Sapr.em-
TITLE: 1
DEPA OF HOUSING AND URBAN DEVELOP
Housmvg ProGrama

CONTRIBUTIONS FOR ASSISTED HOUSING,

contracts for annual contributions, rot otharwise
provided for, as autBorized by section 8 of the United States Houning
Act of 1037, 88 uman ed (42 .S C. 1437¢), and berstofore approved in
annual n&? riation cm. craased by 391&@3 800 of which
$°5,112.0 shall a5t ﬁnancing, ¢ dovelopment or
ﬁon coat of lov-ingume huusing for Indinn families as author
ized by ) ) of the aforementioned Acst snd of which
$75.000.000 uh.n.l.l be for the mo:i%n:gzgtiau' t?:f lsgaﬁggg{&v&inwéne
ided, That bu uthority o under
ba sasdd above ain ,a unta heretofore provided
in annual appropriation Acta b $1 39,370 (00: Prov ided further,
That of the hudgat authority pro hersin, 32.354.4 000 shall be
allocated for pubu housins naw_mn'ucﬁon other than for low.
income housin amiliks: Provided further, That an
balanees of au urlﬁea mmalning nt ho end of fiseal year 198)
be added to and merged with the authority provided harein and made
subject ouly to torma and conditiona ofNaw applicnhle to authoriza.
tiona bucoming available in’fscal year 1082, axcapt thas $16,000,000
of contraet authort formodamizatian of sxisting low-income hous-
ing projects and $800;000,000 of budget “quthority which were
deferred from obl on in the Supplementil Appropriotions and
Rescission Act, 1032, Public Law 97-12, shall be available afler
September 30, 198Y, in accordanco with the Depaxtment of Housing
and Urban Deve pment—mdependent Agoencisg Apgroprintion Aet,
1681, Public Law'96=-526.

The amount of

29=139 0~ 01 {1121

Dec. 23, 185]

{HLE. 4024]

Depattment of
Hausing and
Bavar
veloprient=-
Indapegdunl

ggencleé ;
propriation
Aft, 1982

Ante, p 14,

94 Stat, 3044,

e st




PUBLIC LAW 97-101--DEC, 23, 1981 85 STAT. 1423

ConsuMeER Propucyr Sarery Comatissian
SALARIES AND EXPENSES

sion, including rent in the District of Columbia, hire of enger
moteor vehicles, bagvices as authorized by 5 U.S.C, 310985t at-ratea
lor individuals not'iq exceed the J.'er diem rate equ‘i‘l\y Bnt to the rate

g | $500 for offieial receptfon and reprasen.
tation expenses, $32,98M00: Provided, That futids provided by this
attle only for the acquisi-

sury expenses of the Consumer Product Safety C mﬁs-

DepARTMENT oF DEFENSE

For necessary expenses ed™hy law, for maintanance,
operation, and improyement of Arlington National Cemetery and
Soldiers’ Home Natiénal Cemetery, including\the purchase af two
passenger mator cles for replocament only, $Hh{56,000, to remain
available unti ment shall be
applicable military appropriation for
allowanges of any military personne] performing servicog

leapproprintion:
ENVIRONMENTAL PROTECTION AGENCY
BALARIES AND EXPENSES

For necessary expenses, not otherwise provided for, Including hire
of passenger motor vehicles; hire, maintenance, and operation of
aireraft; uniforms, or allowances therefor, as autharized by 5 U.S.C.
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates for
individuals not to exceed the per diem ratoe equivalenat to the rate for
G5-18; Furcha.-.e of reprints; library memberships in aocieties or
associattons which Issue publications to members only orat a price to
members lower than to subscribers who are not members; and not to
exceed $3,000 for official reception and representation expenses;
$583,747,000: Provided, That none of these funds may be expended for
purposes of Resource Conservation and Recovery Panala established
under section: 2008 of the Resource Conservation and Recovery Act, as
amended (12 U.5.C, 6013),

RESEARCH AND DEVELOPMENT

For research and development activities, $181,250,700, to remain
availahle until September 30, 1983,

ADATEMENT, CONTHOL AND COMPLIANCE

For abatement, cantrol and compliance activities, $421,840,500, to
remain available until September 30, 1983: Provided, That none of
these funds may be expended for purposes of Resource Conservation
and Recovery Panels established under section 2003 of the Resource
Conservation and Recove:?r Act, as amended (42 U.5.C, 6913) or for
support to State, regional, local and interstate agencies in accordance
witn subtitle D of the Solid Waste Disposal Act, as amended, other
than zection J003(ax3) op 4009, .

13 USC 6941,
(343, 6149,

- AT




93 STAT, 1424 PUBLIC LAW 87-101—DEC. 28, 1981

42 USC 8801
nate,

42 USC 94611,

33 USC 1284,

12 USC 4321

nate,
12 USC 4311
note, § USC app,

BUILDINGS AND FACILITIES

For construetion, repair, improvement, extension, alteration, and
purchase of fixed equipment of facilities of or used by the Environ.
mentaé ‘I;rotect[nn Agency, $4,115000, to remain available until
expended,

PAYMENT TO THE HAZARDOUS SUBSTANCE RESPONSE TRUST FUND

For paymaent to the Hazardous Substance Response Trust Fund as
authorized by Public Law 96-510, $28,000,000,

HAZARDOUS SUBSTANCE RESPONSE TRUST FUND

For necessary expenses to carry out the Comprehensive Environ-
mental Responae, Compensation, and Liability Act of 1980, includin
sections 111 (cX3), (cXb), (eX6), and (eX4), $200,000,000, to be deriv
from the Hazardous Substance Res'Pgnna Trust Fund, to remain
available until expended: Provided, That not to exceed $41,640,000
shall be available for administrative expenses, Funds appropriated

under this account may be nllocated to other Federal ogencles in -

accordance with section 111(w) of Public Law 96-510,
' CONSTRUCTION ORANTS

For liquidation of obligations incurred pu?suant to authority con-
tained in section 203 of the Fedaral Water Pollution Control Act, ns
amended, $1,000,000,000, to remain available until expended.

Executive OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF ENVIRONMENTAL
QUALITY

For necessary expenses of the Councit on Environmental Quality
and the Office of Environmental Quality, in cnrrying out their
functions under the National Environmental Policy Act of 1869
(Publie Law 31-150), the Environmental Quality Improvement Act of
1970 (Public Law 91-224), and Reorganization Plan No. 1 of 1877,
including not to exceed $500 for official recoption and rapresontation
expenses, and hiro of passenger moter vehicles, $1,044,000,

OFFICE OF SCIENCE AND TECUNOLOGY POLICY

For necessary expenses of the Office of Sclence and Technology
Polley, in carrying out the purposes of the National Science and
Technnlo%' Poliey, Organtzation, and Priorities Act of 1976 (42 US.C,
6601 and 6671), hire of passenger motor vehicles, services as author.
ized by 5 U.8,C. 3109, not to axceed $1,600 for official reception and
representation expenses, and rental of conference rooms in the
District of Columbia, $1,793,000.




96 STAT. 1160 PUBLIC LAW 97-272—SEPT. 30, 1982

Sept. 30, 1982
[HR. 6056

Department of
}t}ou:lng and

Dovelopment-
Independent
Agencio

Appropriation
Act, 1&’33.

Public Law 97-272

97th Congress
An Act
Making appropriations for the Department of Housing and Urban Development, and
for sundsy independent agencies, boards, cormnmissions, corporations, and offices for
the Gacal year ending September 40, 1083, and for ather purposes,

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the Department of Housing and Urban
Development, and for sundry independent agencies, boards, commis-
sions, corporations, and offices for the fiscal year ending September
30, 1983, and for other purposes, nomely:

TITLE I
DEPA [ENT OF HOUSING AND URBAN DEVELOP
Housine Procnrams
HOUBING PAYMENTS
fo, 1 neecimes it sectian Bof e Unlsed Seaven T olntag Act of

S.C. 143%c); for payments guthorized by title
bf 1950, ns amended (12 WS.C, 174D ot w& H
nents authorized by section 101 of the
Housing and Urban Daveldpment Act of 196548 amended (12 U.5.C.
1701s); and for payments asauthorized b tions 235 and 236 of
the Nationa! Housing Act, a5 amended ({12 t1.5.C. 1715z, 17152-1),
$9,528,000,000,

HOUSING FOR THE ELDELDY OR HMANDICAPPED FUND

In 1983, $453,000,000 of direct lnan*gbligativns may be made under
seetion 202 of the Houslng Act ¢f 1959 \as amended (12 1J.8.C, 1701q),
utilizing the resources of the fuad authurized by subsection (aX4) of
such section, in accordancewith paragraph (C) of such subsection:
Provided, That such commiitments shall bb
fied nonprofit spensers f4r the purpose of p
loanas for the developmdnt of housing for the &
with any cash equity’or athor financial commigments im asa
condition of loan approval to be returned to the 8R
occupaney is uchl%‘gcd in o reamsonable poeried Qf time: Prov
Jurther, That aho full amount shall be avalloblh for permanent
financing (inclliding construction financing) for hous n% projects for
the elderl;zor handicapped: Provided further, That Secr
may borrow from the Secretary of the Treasury in su
are nogessary to provide the loans authorized horeist Provided
further That, notwithstanding any other provision of law, the

1937, as nmended (42 B
IV of the Housing Act
for rent supplement pay




PUBLIC LAW 97-272—SEPT. 30, 1982

g, or interest in land in foreign countries; purchases and repair of
unifo for caretakers of national cemeteries and monumen
outsideqf the United States and its territories and possessions;
of office wnd garage space in foreign countries; purchase (opre for
replacement anly) and hire of passenger motor vehicles; and insur.
ance of offictal motor vehicles in forelgn countries when reghired by
law of such wountries; $10,669,000: vided, That whefa atation
allowance has heen authorized By the Department of the Army for
officers of the Avmy serving the Army at certain forfign stations,
the same allowange shall be authorized for officers/of the Armed
Forces assigned to Ni¢ Commnission while serving at the same foreign
stations, and this auproprintion is hereby made/available for the
payment. of such allowange: Provided further, That when traveling
on business of the Commjssion, officers of the Armed Forces servin
as members or na secroticy of the Comrmirsjdn may be rei.mburseg
for expensesa as provided for clvillan mempbers of the Commission:
Provided further, That the Sommission sjfall reimburse othor Gove
ernment agencies, including oh ed Forces, for salury, pay, and
allowances of personnal naaﬂm

BALALIES

For necessary expenses of the Consiyner. Product Sofety Commis-
sion, including rent in the Didtriet of Rolumbia, hire of passenger
motor vehicles, services as aythorized b\ U.S.C, 3109, but at rates
for individuals not to ex ¢ er diem xate equivalent to the rate
for GS~18, and not ta exceed $500 for offieial recagﬂtion and represens
tation expenses, $33,608, Provided, That\funds provided by this
appropriation for Iaborgfories shall be available only for the acquisi-
tion or conversion of eyisting laborataries.

=

d improvement of Arlington Nation
ome National Cemetery, ingluding the purchhas
motor vehicles for replucoment only, $6,68
remain /tvailable until expended: Provided, That reimbuls
chall k% made to tho applicable military appropriation for t
personnel performing servi

e-purposet ol this ap thon: —4
ENVIRONMENTAL PROTECTION AQENCY

BALARIES AND EXPENSES

For necessary expenses, not otherwise provided for, ineluding hire
of passenger motor vehicles; hire, maintenance, and operation of
aireraft; uniforms, or allowances therefor, as authorized by § U.S.C.
5901-5902; services as authorized by 5 U.S.C, 5109, but at rates for
individuals not to exceed the per diem rate equivalent to the rate for

36 USC 121b.

86 USC 1,

86 USC 122a,

96 STAT. 1165

—_




96 STAT. 1166 PUBLIC LAW 97-272—SEPT, 30, 1082

42 USC 8541,
42 USC 6048,
6040,

94 Stat. 2801,
42 USC 9631,

94 Stat. 2767,
42 USC 9601
note

94 Stat, 2785,
12 USC 9811,

GS-18; Purchasa of reprints; library memberships in societies or
associations which issue publications to members only or at a prico
to members lower than to subscribers who are not members; and not
to exceed $3,000 for offical reception and representation expanses;
$548,613,200; Provided, That neone of these {unds may be expenden{
for purposes of Resourcs Canservation and Recavery Panels estab-
lished under section 2003 of the Resource Conservation and Recov.
ery Act, as amended (42 U.S.C. 6913).

RESEARCH AND DEVELOPMENT

For research and development activities, $119,000,000, to remain
available until Septembeor 80, 1984,

ADATEMENT, CONTROL AND COMPLIANCE
For abatoment, control and compliance activities, $369,075,000, to

remain available until Septembor 30, 1984: Provided, That none of

these funds moy be exponded for purposss of Resource Conservation
ond Recovery Panela established under section 2003 of the Resource
Conservation and Recovery Act, as amended (42 U.8.C. 6913) or for
support to State onal, | and interstate ogencies in aceord.
ance with subtitle I of the Solid Wasto Disposal Act, a8 amended,
other than soction 4008(aX2) or 4009; Provided flirther, That notwith.
standing any other provision of law, Inverness, Mia.si:uippi shall be
reimbursed for the costa incurred for the construction of & hydrologi-
cal control release lagoon. - .

BUILDING3 AND FACILITIES

For construction, repair, improvement, extension, alteration, and
purchase of fixed equipment for facilities of, or used by, the Environ.
manm& Protection Agency, $3,000,000, to remain avallable until
expen

PAYMENT TO THE HAZARDOUS SUBSTANCE REIPONSE TRUST FUND

For payment to the Hazardous Substance Response Trust Fund as
authorized by Public Law 96-510, $40,000,000,

HAZARDOUS SUBSTANCE RESPONSE TRUST FUND

For necossary expenses to carry out the Comprehensive Environ.
mental Reaponae,gmpemﬂan. and Liability Act of 1980, includ.
ing sections 111 (cX3), (cXB), (eX6), and (eX4), $210,000,000, to be
derived fram the Hazardous Substance Heaponse Fund, to
remain available until nded: Provided, That not to exceed
537,880,000 shall be av lo for odministrative expenses. Funds
approprinted under this account may be allecated to other Federal
agenciss in accordance with section 111(z) of Public Law 96-510;
Provided further, That of the funds approprioted under this head,
38,000,000 shall e made available to the Department of Health and
Human Services, upon cnactment, and up to an additionsl
$2,000,000 moy bo made avnilable by the Administrator to the
Department for the performance of specific netivities in accordunce
with section 111(cX4) of Public Law 96-510, the Comprehensive
Environmental Response, Compensation, and Linbility Act of 1080:
Provided further, Thot management of all funds made available to
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the Department shall be consistent with the responsibilities of the
Trustee of the Fund, as outlined in section 223(b) of the Act:
Provided further, That the ndministentive expenses contained in the
firat provisp are increased by $4,708,000: Provided further, That for
purposes of carrying out section 3012 of the Resource Conservation
and Recovergr Act of 1376, as amended (42 U.S.C, 6933), as added by
Publie Law 96-482, 810,000,000, from the funds &rovided under this
head, to remain availabje until September 30, 1954,

CONSTRUCTION GRANTS

For necessary expenses to carry out title II of the Federal Water
Pollution Control Act, as amended, including sections 201{nX2) and
201(rnX3), other than sectivns 206, 208, and 200, $2,430,000,000, to
remnain available until expended.

ADMINISTRATIVE FROVISION

With funds appropriated by thizs Act the Administrator shall
cancel, deny, or take any other necessary action to cancel or deny,
the registration of any pesticide product containing toxaphene:
Provided, That none of the funds appropriated by this Act shall be
used for the purpose of granting any registration of any pesticide
product containing toxaphene, or for the purpose of npprovinF an
amendment to such a registration which would allow the use of suc
a product: Provided further, That this provision shall not apply to
the use of toxaphene for the trentment %t' nondairy cattle scabies by
topical application on aon Individual basls, zs npproved by the
Animal and Plant Henlth Inspection Servico of the United States
Department of Agriculture, until exiatin? stocks are depleted or for
a period of three years aftor cnactment of this Act, whichever comes
first: Provided further, That the foregoing provisos shall only take
effoet If the Environmental Protection Agency fuils to promulgate a
notice of intent to cancel ar restrict registration of toxaphens within
sixty days after enactment of this Act.

Exgcurive Qe of THE PrEsID

Tor_necessary expenses 4 the Council 6n Eavironmental Quality
and the Office of Environthental ty, In carrying out their
functiona under the Notio vifonmental Policy Act of 1069
(Public Law $1-190), the Envirohyriental Quality Improvement Act
of 1970 (Public Law 91~224), an rpanization Plan No. 1 of 1877,
ineluding net to exceed $500:for of reception ond representas
tion expendes, and hire of ppssenger meotor vehicles, $926,000,

For neccesary ¢ and Techanology
Policy, in cn out the purposes of the Nattonal Science and
Technology Policy, Organization, snd Prigrities Act of 1976 (42
U.8.C. 6601 grd 6671) of passenger motor vehicley, services na

authorized by 5 U.S.C, 3109, not to exceed $1,500 for official recep-

94 Stat, £802,
42 USC 9630,

94 Stat, 242,

33 UsC 1281,

33 USC 108,
1288, 1248, 1230,

42 UEC a1
note.,

42 USC oI
fiote,

5 UJSC app.

-
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Public Law 98-45
98th Congress
An Act
appropriotiona !'nr the Department of Housinz and Urban Dovelopment, nnd

rar sundry independent agencies, boards, commisions, corporations, and offices for
the ﬂamlr{rw e%ed.lng Sepmmhor 30, 1984, and for athar purgmm

Be it enacted by the Senate and Hotuse ag Repmentaum of the
United States of America in Congress assem the following
suma are oppropriated, cut of any money in f.ho 'I‘mm not
otherwise appropriated, for the Department of Housing und Urban
Development. and for sundry independent agencies, boards, commis-

sions, corporations, and offices for the fiscal year anding September
80, 1984, and forotimr purposes, naomely:

TITLEI
OF HOUSING AND URBAN DEVELOP.
Housing ProGRrAans

DEPARS

ANNUAD, CONTRIBUTIONS FOR ASSISTED HOUBING

The amount of contracts for anaual contributions, not otherwise
provided for, as authaorized by section 5 of the United States Housin,
Act of 1987, as amended\(42 U.S.C. 1437¢), and haratofore approy
in appropriation Acta, is inerensed by $636,386,000: Provi
: c b ggec authority obligated under such coptracts shall be

above amounts hepatofore provided in pppropriation Acts
by $9 912,928,000: Provided focther, That of thé ud ot authority
provided herein, $389,550,000 shiall be for assistaAnce in financin tha
development or ncqmsi:ion cost of publie hoysing for Indian famijs
les, $1,650,000,000 shall be for the mod phtion of oxistin puhlin

houatng projecta pursuant to secti o United Stn hnﬁ
Act of 1937, 28 amended (42 U.S. C 14 fwhlch $35,000 000 3

be for the modernization of 1,000 vacan pbitable puﬁuc hous
ing unita. pursuant to mtion 14 of the Uy imd States Houaing Act of

oction \14() of sueh Act, nnd.
all né¢ becoma available until
t the\ flest 81, 926 400,000 of

as amended, other than g

31 ado 000,000 shall be deferred and
Janunry 1 1984: Provided further,
bud at ‘nuthar] recaptured and ming available for ob lfgntion
eur 1984 lshnll onl made availahle for assistance to

qL valoped for the eldeply or handicappet under section 202

f the Housing Act of 1959, ag’amended (12 U.S.0, 1701q): Provided
urthcr, That any balances of/authorities made availgble prior to the
onnct.ment of this Act whigh are or become nvailable for obligation
in flseal year 1984, shall beé added to and merged with the nuthority
approved herein, and suth merged amounts shall bo\made subject
only to terms and copditions of lnw applicable to afithorizations
becoming availahle iryfiscal year 198 mdcd furthen, That none
of the merged amoxMnts available for obligation in 1984 ahall be
subject to the proy{sions of section &c) (2) and (3) and the fourth

MLatia A L, 21 asY

97 STAT. 219

July 12, 1983
[HR. 3133)

Department of
Houaing and
Urban

Devolopment.
Independent
Agencies
Appm;nnﬁon

42 USC 14874
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ConsuMer Propuct Sarsry CoMMISIION

BALARIES AND EXPENSES

Forn expenses of the Consurner Product Safety Commis.
sion, includlng of possenger motor vehielos, cea aa author-
{zad by 5 U.8,C. 8100, but at eates for individualsnot to oxceed the

Eer diem rate equi t to the rate for GS-18, and not to azceed

500 for oﬂicml reception and mprmenta zge nses, $36,000,000;
ds pro on for lnborntorius

ided, That fun prin
ahall bo nvnilable only for th u.isiﬁ%n or converaion of existing

Inboratoriea,
DEpARIMENT OF HE-~CIVIL
W?Arms Anny
8 AND EXPENSES

For ncceu.snry [ es, o authorized by law,Nor maintenance
operation, and rovement of Arlington Natiol Cematery and
Soidiers’ Homwzfgtional Cemetery, including :hag hasa
passenger mo ghicle for replacomant only, 88.20

available GXHG od: Provided, That re bursemen
made to the applicable military appropriation for the
?llow of any military personnel performing servicea p

h]g_n.nnm nrigtion

ENVIRONMENTAL PROTECTION AGENCY

BALARIES AND EXPENEES

For necessary ozpenses, not otherwise provided for, ineluding hire

of passenger motor vehicles; hire, maintenance, and operation uf‘

reraft; uniforms, or allowances therofor, a2 authorized by 5 U
5901-590 services as autho y & US.C. 8109, but at mm for
individuals not to exceed the per diem rate equival ent to the rate for
GS-18; Furchnaa of reprints; library memborships in sotletd eu or
assoeintions whic isaue pubucationn ta membors only or at a g
to members lower than to subseribers who are not members; not
to exceed 3,000 for officlal reception and representation expensea;
§674,000,000: Provided, That none of these fundd may be axpended
for purposes of Resource Conservation und Recovery Panols catabe

ed under scction 2008 of the Resource Conservation and Recav-
ery Act, o8 amended (42 US.C, 6913),

RESEANCI! AND DEVELOPMENT

For research and devel, ent nc:ivities. 5142,700 000, to remain
available until September 50, 1

ADATEMENT, CONTROL, AND COMPLIANCE

For nbnwment. conrrol. and complinnee activities, $393 900,000,
romain available until é:r.ember 30, 1985: Provided, That none of
these furida may be expended for purposes of Resource Conservation
and Recovery Fanels established under segtion 2008 of the Resource
Conservation and Becovery Act, as amended (42 U.8.C, 6913), or for

97 STAT, 225

e
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support to State, reglonal, local and interstate agencies in accord-
42 USC 6341, ance with subtitle D of the Solid Waste Disposal Act, as amended,
42 LSC 6348, other than section 4008(aX2) or 4000,

6849, None of the funds provided in this Act may be obligated or
42 USC 7401 expended to impose sanctions under the Clean Air Act with respect
note. . to any area for failure to attain any national ambient alr qualt

standard established under section 109 of such Act (42 U.S.C. 740()
by the applicable dates set forth in section 17Z(a) of such Act (42
5.C. 7502(a),
DUILDINGS AND FACILITIES

For construction, repuir, improvement, extension, alteration, and
purchese of fixed equipment for facilities of, ar use by, the Environ.
mentaé etll’romction Agency, 52,600,000, to remain available until
expended.

PAYMENT TO THE HAZARDCUS SUDSTANCE NEIJPONSE TRUST FUND

For payment to the Hazardous Substance Response Trust Fund as
authorized by the Comprehensive Environmental Responsa, Com-
dn%%té%%ﬂ and Liability Act of 1980 (42 US.C. 5601 ot seq.),
1] ) .

HAZARDOUS SUDSTANCE RESPONSE TLUST FUND

For necessary expenses to carry out the Comprehensive Environs
42 USC 8601 mental Response, Compensation, and Liability Act of 1980, includ-
nate. lni sections 111 (cX3), (cX5), {(eX6L and (eXd) (42 U.S.C!. 9611),
$410,000,000, to be derived from the Hazardous Substance Response
Trust Fund, to remain avoilable until expended: Provided, That not
to exceed $64,000,000 shall be available for ndminiatrative expenses,
Funds appropriated under this account may be allocated to other
Federal agencies in nccordance with seetion 111(a) of Public Law 96-
42 USC 881l 510: Provided further, That for performance of specific activities in
accordance with section 104(3) of Pubiic Law 98-510, the Camprehen-
sive Environmental Response, Compensation, and Liability Act of
42 USC 5604, 1980, $5,000,000 shall be made available to the Department of
Henlth and Human Serviess on October 1, 1983, to be derived by

transfer from the Hazardous Substance Rasponse Trust Fund,

CONSTRUCTION GRANTS

For necessary expensca to carry out title I of the Fedorul Water
a3 UsC 1281, Pollution Conttol Act, a8 amended, other than sectiona 201(m) (1)~
33 USC 128), {3), 201(nX2), 206, 208, and 209, #2,400,000,000, to remnin available
1286, 1288, 1295, unti| expended, ond for projects under section 201(nX2), uubdcct to

tho n&provnl of the Committees on Appropriations, $30,000,000, to
remain avallnble until expsnded,

QFFIGE OF THE PRESIDENT

AND OFFICE OF

For necessary expenses of the ne Environmental Quality
and the Office of Environme Quality, carrying out their
functions under the Natjona!” Environmental Poli

:Q:t of 1969
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F. STATUTORY INTERPRETATION: DETERMINING CONGRESSICNAL INTENT

cmplexity of the appropriations process necessarily

LR R

meang thet guestions arise concerning the intecpretation of
cereain statutory provisions. In order to resolve such gues-
tions, it is often hecessary to decide which provision con-
trols, or what the Congress intended when the authorization or
appropriation was enacted. This section will outline some of
the principal issues of statutory construction as they occur
in appropriations law, This section is essentially limited to
principles which are not covered elsewhere in the Manual.

11}

"l
. i
-

.

(l} what Constitutes An Appropriation
The starting point is 31 0.5.C. § 627, which provides:

"No Act of Congress passed after June 30, 1304,
shall be construed to make an appropriation out of
the Treasury of the United States, or to authorize
the execution of a contract involving the payment
of money in excess of appropriations made by law,
unless such Act shall in specifie terms declare an
appropriation to be made or that a cantract may be

executed."

Thus, the rule is that the making of an appropriation must be
expressly stated. An appropriation cannot be inferred or made

by implication. E.g., 50 Comp. Gen. 863 (1971).

Reqular annual and supplemental apptopriation acts
present no problems in this respect as they will be apparent
on thelr face. They, as required by 1l 0.8.C. § 105, bear the
title "An Act making appropriations * * *," However, there
are situations in which statutes other than reqular appropria-
tion acts may be construed as making appropriations.

Under the above rule, it is not necessary that the
statute actually use the word "appropriation.” 1If the statute
contains a specific direction to pay and a designation of the
funds to be used, such as a direction to make a aspecified pay-

ment or class of payments "out of any money in the Treasury not

otherwise appropriated,” then this amounts to an appropriation.
13 comp, Gen. 77 (1933).

For example, a private telief act which directs the
Secretary of the Treasury to pay, cut of any money in the
Treasury not othecrwise appropriated, a specified sum of money
to a named individual constitutes an appropriation, 23 Comp.
Dee, 167, 170 (1916); 6 Comp., Dec. 514, 516 (1899)., However,

2«22
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it authorizes payment cnly to the individual named, and the
Comptroller General has held that it does not authorize reim-
bursement to an agency where the agency erroneously paid the
individual bzfore the private act had been passed, In this
situation, the purpose for which the appropriaticn was made
nad ceased to exist, B=151114, August 26, 1964, A private
relief act which contains merely an authorization and direc-
tion te pay but no designation of the funds to bhe used does
not make an appropriation, 21 Comp. Dec. 867 (1315);
B-26414, January 7, 1944; unpublished decision of april 16,
1915, 73 M5 Comp. Dec. 185. . (Similar language in private
relief legislation had been viewed as constituting an appro-
priation prior to the enactment of 31 U.5.C. § 627. ©See

4 Comp. Dec. 325, 327 (1897); & Comp. Dec. 514, 516 (1899).)

A 1978 decision concerned section 11 of the Federal Fire
Pravention and Control Act of 1974, which authorizes the
Sectetary of the TPreasury to reimburse local fire departments
or districts for cests incurred in fighting fires on PFederal
property. Since the statute directed the Secretary to make
payments “from any moneys in the Treasury not otherwise
appropriated" (i.e., it contained both the specific direction
to pay and a deSignation of the funds to he used), the Comp-
troller General concluded that section 11 constituted a
permanent indefinite appropriation. B-160998, April 13, 1978,

Legislation enacted in 1978 authorized the U.S. Treasury
to make an annual prepayment to Guam and the WVirgin Islands
of the amount estimated to be collected over the course of
the year for certain taxes, duties, and fees., While it was
apparent that the prepayment at least for the first year would
have to come from the general fund of the Treasury, the legis-
lation was silent as to the source of the funds for the pre-
payments, both for the firat year and for subsequent years. It
was concluded that, while the statute may have established a
permanent authorization, it was not sufficient under 31 U.Ss.C,
§ 627 to constitute an actual appropriation. B=-114801,
August 7, 1979. (Congresa subsequently made the necessary

appropriation. PRub,
954, 966.)

L. No. 96=-126, November 27, 1979, 93 Stat.

f Statutes which authorize the collection of fees and their
2 deposit into a particular fund, and which make the fund avail-
i able for expenditure for a specified purpose, have been viawed
: ag conatituting continuing or permanent appropriaticns; that
is, the money is available for obligation or expenditure with-
oot out further action by the Congress, This principle has been
i applied to revolving funds, 35 Comp. Gen. 615 {1956) and

£ 3% Comp. Gen. 436 (1956); a special deposit account, 50 Comp.

2-23
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Gen. 323 (1970); the Pepartment of Defense commissary sur-
charges fund, 57 Com», Gen, 311 (1978); the Federal Priscon
Induscries Fund established by 18 0U.5.C., § 4126, 60 Comp.
Gen. 323 {1981); and, to a limited extent, the National
Defense Stockplle Transaction Fund, B-197113, January 14,
1980, and B~199216, July 21, 1980, These cases are
essentially an outgrowth of a much earlier decision,

13 Comp. PDec. 219 (1906), which held that 31 U.5.C. § 627
refars to the general fund of the Treasury, not to money
required to be deposited in the Treasury as a "special
fund."

The "special fund" line of decisions was also applied
with respect to mobile home inspection fees collected by the
Secretary of Housing and Urban Development even though the
statute involved did not expressly direct the establishment of
a special fund, since it was apparent that such a fund was a
necessary implementation precedure and the expenditure of the
collections (to defray the cost of the inspectien program) d4id
not involve the payment of monies out of the general fund of
the Treasury. 59 Comp. Gen, 215 (1980).

The guestion of whether a particular statute congtitutes
an appropriation is important for several reasons. Firat, as
noted, it determines whether particular funds--which do not
necessarily have to come from the Treasuty=--are available for
obligation or expenditure without further congressional actioen,
The determination is also important becauge many sStatutory
restrictions apply only to "appropriated funds." Thus, funds
which the Congress makes avallable for expenditure by Govern-
ment corporations are considered "appropriated funds" aven
where they are derived from a source other than the Treasury.
Under this concept, user fee toll charges collected by the
Saint Lawrence Seaway Development Corporation were held to
be appropriated funds in B=-193573, January 8, 1979. Thia
decision was modified and affirmed in B-193573, December 19,
1379, which noted that the capitalization of a Government
corporation, whether a lump-sum appropriation in the form of
capital stock or the authority to borrow through the issuance
of long term bonds to the United States Treasury, consists of
"appropriated funds." The decision states:

"{Alny time the Congtess gpecifies the manner
in which a Federal entity shall be funded and makes
such funds available for obligation or expenditure,
that constitutes an appropriation, whether the
language is found in an appropriation act or in
other legislation."
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However, the decision went on to point out that, even though
the fuands were "appropriated funds" under the bread definition
in 21 J,5.2. § 2 (Section A, this Chapter), many of the re-
strictions on the use of appropriated funds woald not be appli-
cable hy virtue of the Corporation's organic legislation and
its status as a corporation. (See Chapter 15, this Manual.)
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{2) Effect of Budget Estimates

Jnt "rupp=2um" ve, "ILinz Ifem!

il

Years a2go, It was the common practice of Conaress to
write approsciation acts guite speciiiczlly by breaking down
sartvicular spending cbjects inte a number of separate "line
iwem" appropriations. Under this approach, each line item
would be legally available only for the specific object
described, The trend in recent years has Ffavored the enact-
ment of “lump-sum" appropriations, which are stated in terms
of broad object categories such as "salaries and expenses,”
“operations and maintenance," or "research and development,"

{b) Budget Justifications

In supporting requests for lump-~sum appropriations,
agencies still present to the Appropriations Committees de-
tailed justifications which explain how they propose to use
the appropriation. For example, an agency seeking a $10 mil-
lion lump-sum appropriation for research and development might
identify ten $1 million projects to he funded.

Wwhete an amount to be expended for a specific purpose is
included in a budget estimate, and that amount is subseguently
appropriated by the Congress, the appropriation is legally
available for the expenditure even though the appropriation
act does not make specific reference to it. 23 Comp. Dec. 547
(1917); 26 Comp. Gen. 545 ({1947); 28 Comp. Gen. 296, 298
(1948); 35 Comp. Gen. 306, 308 (1855); A=-22070, March 30,
1928; B=-27425, August 7, 1942; B-51630, September 11, 1945;
BE-125404, September 15, 1955. However, the inclusion of an
item in departmental budget estimates for an expenditure which
is otherwise prohibited by law, and the subsequent appropria-
tion of funds without specific reference to the item, do not
constitute authority for the proposed expenditure ot make the
appropriation available for that purpose, 26 Comp. Gen. 545,
supra; 6 Comp. Gen. 573 {1927); see also 18 Comp. Gen. 5313

{1938).

Budget estimates are not legally binding on an agency
unless carried into {either specified in or incorporated by
reference) the appropriation act itself, Thus, an agency
operating under a lump-sum appropriation may exceed the budget
estimate for any given item as long as it does not exceed the
lump=-sum appropriation or vieclate any other: provision of law.
17 Comp., Gen. 147 (1837); B-118357, February 17, 1954;
B-149163, June 27, 1962; see also 39 Comp. Gen. 78B4 (1960).

[+
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nnforessen developments, such as changes in requirements or
Jiciag conditions, occur,

This censtructicn provides agencies with some flexibility when

G Despite the fact that agencies are not reguired to adhere
r. & to dudcet estimates, there are practical constraints to be con~
;) sidered. As the House Appropriations Committee pointed out in
& its report on the 1974 Defense Department appropriation bill:

! "In a strictly legal sense, the Department of

4 Defense could utilize the funds appropriated for

whatever programs were ineluded undey the individual

appropriation accounts, but the relationship with

the Congress demands that the detailed justifications

which are presented in support of budget requests be

followed, To do otherwise would cause Congress to

lose confidence in the requests made and probably

o result in reduced appropriations or line item appro-
priation bills," H.R. Rep. No. 93=662, 934 Cong.
1st. Sess. 16 (1973).
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One means of accommodating the agencies' desire for flexibility
and the congressional interest in control has been the develop=~
ment of "reprogramming" procedures (See below).
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(2) Beprejrammips an
Fanroaranning nust De diﬁtin;ﬁished Erom =2 velaked

concert of transfevr., DRerrogramming is the utilizaton of
: in &n anpropriztion zscount f2r purpeses cther than
nayr

Iunds i
those contzmplated at the time of appropriation; in gzhi
words, the shifting oI funds from one object tn ancther withkin
an appropriation., Transfer is the shifting of funds between

-appropriations., Thus, 1If an agency receives a lump-zum appro-
priation for Operations and Maintenance and another for
Capital Expenditures, a shifting of funds from Operations and
Maintenance to Capital Expenditures is a transfer, while a
shifting of funds from one project to another within the
Capital FPxpenditures account is reprogramming.

Transfer is prohibited without statutory authority.
See, g&.g., 17 Comp. NDec. 7 {1910); 33 Comp. Gen. 216 {1953);:
331 Comp. Gen., 214 {1953); B-178205, April 13, 1%76. This
rule follows from the requirements of 31 U.S.C. § 628, which
prohibits the use of appropriations for other than their
intended purpose (Chapter 3, this Manual), and 31 1.5.C,
§ 665, the Antideficiency Act, which prohibits obligations
or axpendituras in excess of or in advance of appropriations
{Chapter &, this Manual). The prohibition against transfer
is now codified in 31 U,8.C. 8§ 628-1., An agenay's erronecus
characterization ¢f a proposed transfer as a "rveprogramming®
ig irrelevant. See B-202362, March 24, 1981,

Some agencies have limited transfer authority. Such
avthority will commonly set a percentage limit on the amount
that may be transferred from a given appropriation and/or the
amount by which the receiving appropriation may be augmented,
A transfer pursuant to such authority is, of course, entirely
proper. BR-167637, Qctober 11, 1973. In B-131157, June 27,
1963, the Comptroller General concluded that the use of
statutory transfer authority was not precluded by the Fact
that the amount of the "receiving appropriation" had heen
reduced from the budget reguest by the legislative committees.

The prohibition against tranfer without statutory
authority applies equally to tranfers between agencles. 17
Comp. Dec. 174 (1910); 4 Comp. Gen. 848 (1925); 7 Comp. Gen.

See also 26 Comp. Gen, 545 (1947); 31 Comp. Gen.

524 (1928).
The major source of interagency fund transfers

109 (1331).
today is the Economy Act (see Chapter 8, section entitled

"Interagency Services").




Reprogramming iz usually a non-statutory arrangement.
This means that there is no general statutory provision either
the form of informal (i.e,, non-statutory) aoteements batween
various agenciss and their congressional oversight committees.
Thus, as a matter of law, an agency is free %to reprogram
unobligated funds as long as the expenditures are within the
general purpose of the appropriation and are not in vielation
of any other specific limitation or otherwise prohibited.
B.q., B-123469, May 9, 1955. This is true even though the
agency may already have administratively allotted the funds
to a particular object. 20 Comp. Gen, 631 (1941). Repro-
gramming policies, procedures, and practices vary considerably
among Federal agencies. Thare are at present no general
reprogramming guidelines applicable to all agencies.

In some cases, Congress has attempted to regulate
reprogramming by statute, and of course any applicable statu-
tory provisions must be followed, For example, a provision
freguently found in Defense Department appropriation acts
prohibits the use of funds to prepare or present a reprogram-
ming request to the Appropriations Committees "where the item
for which reprogramming iz regquested has been denied by the
Congress." The Comptroller General has construed this provi-
sion as prohibiting a reprogramming reguest which would have
the effeet of restoring funds which had been specifically
deleted in the legislative process; that is, the provision
is not limited to the denial of an entire project. See
"tegality of the Navy's Expenditures for Project Sanguine
During Fiscal Year 1374," LCD-75-315, January 20, 1975,
Absent such a statutory provision, a reprogramming which has
the effect of restoring funds deleted in the legislative pro-
cess, which had been approved by both the appropriations and
the legislative committees, has been held not legally
objectionable. B=195269, Octaber 15, 1979.

Reprogramming freguently involves some form of notifica-
tion to, and in some instances the affirmative approval by,
the appropriations and/or legislative committees. In a few
cases, the notification and/or approval procesg is prescribed
by statute. However, in most cases, the committee review
process is non-statutory, and derivea from instructions in
committee reports, hearings, or other correspondence. 1In
this context, it provides an element of congressional control
over spending flexibility short of resort to the full legisla-
tive process, Absent a statutory basis, requirements imposed
by committees for approval of reprogrammings are not legally
binding upon the agencies. B-174702, July 24, 1974. Compli-
ance with such non-statutory requirements ia largely a matter
of "keeping faith" with the pertinent committees,
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Scme agenci=ss, such as the Defense Department, have
led reyulabicons on veprogramming. In 55 Comp. Gen. 201
y, failurs by the tavy to completa a form required hy

icient to support a claim for propessl preparation costs
n unsuccessful bildder upon cancellation of the proposal.
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(4) Specific ys. General Appropriations

RULE: &n appropriation for a specific object is
avallable for that object to the exclusion of = nzrs censrzl
appropriation which might otherwise be consider:d aveilable
for the sazme object, and the exhaustion of the cpecific appro-
priation does not authorize charging any excess 2aymen:z to
the more general appropriation. 1In other words, if an agency
has a specific appropriation for a particular item, and also
has a general appropriation broad encugh to covaer the same
item, it does not have an option as to which to use. It must

use the specific appropriatien.

The cases illustrating this rule are legion, 12/
Generally, the fact patterns and the specific statufes in-
volved are of secondary impertance, The point is that the
agency does not have an option. If a specific appropriation
exists for a particular item, then that appropriation must be
used and it is improper to charge the more general appropria=-
tion or to use it as a "back-up." A few caseg are summarized

as examples:

(a) A State pepartment approptiation for "publi-
eation of consular and commercial reports"
could not be used to purchase books in view
of a specific appropriation for "books and
maps.” 1 Comp. Dec., 126 (1894). The Comp~.
troller of the Treasury referred to the rule
as having bheen well-established "from time

immemorial." 1d. at 127.

{b) The existence of a specifi¢ appropriation for
the expenses of repairing the United States
courthouse and jail in Nome, Alaska, precludes
the charging of such expenses to mere general
appropriations such as "Miscellaneous expenses,
U.8. Courts" or "Support of prisoners, U.S,
Courts." 4 Comp. Gen. 476 (1924).

12/ See, for example: 6 Comp. Dec. 124 (1899); 4 Comp.
Gen, 173 (1924), reversed by 4 Comp. Gen. 471 (1924)

(based on additional information establishing that the
expense wag not properly chargeable to the specific
appropriation); 5 Comp. Gen. 399 (1925) and casesg cited
therein; 7 Comp. Gen. 459 (1928); 11 Comp. Gen. 313

(1832); 17 Comp. Gen. 23 (1937): 17 Comp. Geh. 974 (1938},

18 Comp. Gen. 1013 (1939); 19 Comp. Gen. 324 (1939);
23 Comp. Gen. 749 (1944); 24 Comp. Gen. 807 (1945):
36 Comp. Gen. 526 (1957): 38 Comp. Gen. 758, 767 (1959);
46 Comp. Gen. 198 (1966); B-70219, January 19, 1948;
8-183922, August %, 1975; B-202362, March 24, 19s8l.
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{(c) A specific appropriation for the construction
nf an additional wing on the tlavy Departnent
Prilding could not he SUﬁ"lPPPﬁtPﬁ by 2 norve
g::eral appropriation to Build a largsy wing

fagired because of 1ncreaqed neads. 20 Comp.

fiem, 272 (1940),

(d) Appropriations of the District of Columbia
Health Derartment could not be used to buy
penicillin to he used for Civil nefense pur-
poses because the District had received a
specific appropriation for "all expenses
necessary for the Office of Civil pefense.,”
31 Comp. Gen., 491 {1952}.

Further, the fact that an appropriation for a specific
purpose is included in a general appropriaticn does not
deprive it of its character as an appropriation for the
particular purpese designated, and where such specific appro-
priation is available for the expenses necessarily incident
to its principal purpose, such incidental expenses may not be
charged to the more general appropriation. 20 Comp. Gen. 739
(1941). 1In the cited decision, a general appropriation for
the Geological Survey contained the provision *"including not
to exceed 545,000 for the purchase and exchange * * * of
* * ®» pasgenger-carrying vehicles." It was held that the

eosts of transportation incident to the delivery of the

purchased vehicles were chargeable to the specific 545,000
appropriation and not to the more general portiocn of the

appropriation.

The rule has also heen applied to expenditures by a
Government corporation from corporate funds for an object for
which the corporation had received a specific appropriation,
where the reason for using corporate funds was to avold a
restriction applicable to the specific appropriation.
B-142011, June 19, 1969,

0f course, the rule that the specific governs over the
general is not peculiar to appropriation law, It is a general
principle of statutory construction and applies equally to
provisions other than appropriation statutes. E.g., B=-152722,
August 16, 1965. However, another principle of statutory con~
struction is that two statutes should be construed harmoniously
so as to give maximum effect to both wherever possibkble. 1In
dealing with non-appropriation statutes, the relationship
between the two principles has been stated as follows:
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"Where there i3 a seeming conflict between
a general provision and a sgecific provision and
the general provision is hread enough te include
th2 sSubject to which the specific provision
relates, the specific provision should be regarded
as an exception to the general provision so that
hoth may be given effect, the general applying
only where the specific provision is inapplicable."
5-163375, Septenmber 2, 1971.

As stated before, however, in the appropriations context, this
does not mean that a general appropriation is available when
the specific appropriation has been exhausted, Were this the
case, agencies could exceed congressionally-established spend-
ing limits., With respect to appropriation statutes, the rule
set forth at the beginning of this subsection applies.

Two appropriations_available for same purpose

RULE: Where either of two appropriations may reasonahly
be construed as avallable for expenditures not specifically
mentioned under either appropriation, the determination of
the agency as to which of the two appropriations to use will
not be guestioned. However, once the elaction has heen made,
the continued use of the appropriation selected to the exclu-
sion of any other for the same purpose is regquired, in the
absence of changes in the appropriation acts. 15 Comp.

Dec. 101 (1908); 5 Comp. Gen. 479 (1926); 10 Comp. Gen., 440
(1921); 23 Comp., Gen. 827 (1%944).

In 59 Comp. Gen. 518 (1980), the Environmental Protectiocn
Agency recelived separate lump-sum appropriations for "Research
and Development" and "Abatement and Control." The conkract in
guestion, entered into in 1975, could argquably have been
¢charged to either appropriation, but EPA had elected to charge
it to Research and Development., Applying the above rule, the
Comptroller General concluded that a 1979 modification to the
contract had to be charged to Research and Development funds,
and that the Abatement and Control appropriation could not be

used.

Thus, in this type of situation (two appropriations, both
arguably available, neither of which specifies the object in
question), the agency may make an initial election as to which
appropriation to use, However, once Lt has made that election
and has in fact used the selected appropriation, it cannot

-

thereafter, because of insufficient funds in the selected appro-

priation or for other reasons, change its election and use the
other appropriation.

2-33
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{3) General Provisions: When Construed As Permanent
Lgcislezion

popropriation acts, in addition to making appropriations,
fraguently contain a variety of restrictions on the availabil-
ity of the appropriations. They come in two forms: (a) "pro-
visos" attached directly to the appropriating language, and
{b) general provisions. A general ptovision may apply solely
to the act in which it is contained ("No patt of any appro=-
priation contained in this Act shall be ugsed » * * "}, or it
may have general applicability ("No part of any appropriation
contained in this or any other Act shall be used * * "),
Such g restriction is no less effective merely because it is
contained in ap appropriation act., E.g., United States v,
Dickerson, 310 U.S, 554 (1540). General provisions may also
be phrased in the form of positive authority rather than
regtrictions on the use of appropriations.

As noted earlier in this Chapter, rules of both the
Senate and the House of Representatives prohibit "legislating®
in appropriation acts. However, this merely subjects the
provision to a point of order and does not affect the validity
of the legislation if the point of order is not raised, or is
raised and not sustained. Thus, once a given provision has
been enacted, the gquestion of whether it is "general legisla-
tion" or merely a restriction on the use of an appropriation,
i.e., whether it might have been subject to a point of order,
{8 academic and largely immaterial,

This subsection deals with the question of when general
provisions can be construed as permanent legislation,.

Since an appropriatien act is made fer a particular
fiscal year, the starting presumption is that everything con-
tained in the act is effective only for the fiscal year
covered., Thus, the rule is: A provision contained in an
annual appropriation act is not to be construed to be perma-
nent legislation unless the language used therein or the
nature of the provision renders it clear that such was the
intention of the Congreas, but when the word "“hereafter" or
other worda indicating futurity are used or when the provision
is of a general character bearing no relation to the object of
the appropriation, the provision generally has been construed
to be parmanent legislation, 7 Comp. Dec, B38 {(1901); 5 Comp.
Gen. 810 {1926); 10 Comp. Gen., 120 (1930); 24 Comp. Gen. 434
{1944): 32 Comp. Gen, 1)1 {1952}); 36 Comp. Gen. 434 (1956},

It follows that a previso or general provision that does
not contain words of futurity will generally not be construed
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ag parmanent, 3 Comp. Gen. 319 (1923); 5 Comp. Gen. 810
(1228); 10 Comp. Gen. 120 (1930); 20 Comp, Gap. 322 ({1940);

.3? Cgm?. Gen, 11 (1952); A-18814, May 25, 1927; Minisg v,

)

Unised States, 40 U.5. (13 Fet) 223 {1841): United States v.
Yulee, 233 U.8. 509, 514 {1914); NLRB v. Thompson Products,
inc., 141 P.2d 7%4, 798 (9th Cir. 1944); City of Hialeah v,
United States Housing Authority, 340 F. Supp, 585 (S.D. Fla.

T871y.

As noted, the crucial factor is the language of the
particular provision, i.e., whether it contains "words of
futurity." ‘'"he most common “word of futurity" is "here-
after" and provisions using this term will usually he con-
strued as permanent. 26 Comp. Gen. 354, 357 (1946): 2 Comp.
Gen. 535 {1923); B=-108245, March 1%, 1952; B-100983,
February 8, 1951; B-76782, June 10, 1948,

However, words of futurity other than "hereafter" have
been deemed sufficient. Thus, there is no significant d4if-
ference in meaning between "hereafter® and "after the date of
approval of this Act." 36 Comp. Gen. 434 (1958).
Gen. 436 (1944), the words "at any time" were viewed as words
of futurity in a provision which authorized reduced transpor=-
tation rates to military personnel who were "given furloughs
at any time." In that decision, however, the conclusion of
permanence was further supported by the fact that Congress
appropriated funds to carry out the provision in the follow-
ing year as well, merely referring to the provision rather

than repeating {t.

The words "or any other act' in a provigion restricting
the expenditure of appropriations "contained in this or any
other act® were held to be sufficient words of futurity in
26 Comp. Dec. 1066 (1920). However, a later decision viewed
the effect of the words "or any other act" as inconclusive,
B=37032, October 5, 1943. 1In Norcross v. United States,

142 Cce, Cl. 763 (19%8), a general provision barring the pay-
ment of compensation to certain non-citizens which contained
the words "this or any other Act" but which was preceded by

the words "during the current fiscal year" was held applicable
In A-88073, August 19, 1937,

only to the funds of that year.
a proviso restricting the use of funds provided in "this or
any other appropriation" was held not toc contain words of
futurity and was therefore not permanent legislatiocn., See
also 18 Comp. Gen. 37, 38 (1938). More recently, GAO con-
sidered a restriction on the use of funds "appropriated in
this or any other act" and concluded that the words "or any
other act" did not indlcate futurity but merely referred to
other appropriation acts for the same fiscal year.

2-35
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¢ 1976, 2ince the cacses are not definitive, it

September 21

trpssre Rhrh the effack of zn appropriation scc rastriction
usina the words "this or any octher 2ot cannot be Jatermined
solely on the languvage used. The various sther factors dig-
cuesed below would have “o bs taken inta considerztzion,

Other Efactorg may also be taken into consideration,
Thus, the repsated ingclugion of a provisisn in anpual appro-
priation acts indicates that it is not considered or intended
by Congress to be permanent. 10 Comp. Gen. 120 (1930):

32 Comp. Gen. 11 (1852):; A=-89279, October 26, 1937. Howevetr,
where adeguate words of futurity exist, the repetition of a
provision in the following year's appropriation act has been
viewed simply as an "excess of caution." 326 Comp. Gen. 434
{1986}, This factor is of limited usefulness, since the
failure to repeat in subsequent appropriation acts a provi-
sion which doea not contain worde of futurity can also he
viewed as an indication that Congress did not consider it to
be permanent and simply did not want it to continue, Cf.

l8 Comp. Gen. 37 (1938). Thus, if the provision does not
contain words of futurity, repetition or non-repetition lead
to the same result--that the provision is not permanent. If
the provision dees contain worde of futurity, non-repetition
indicates permanence but repetition, although it suggests
non~permanence, is inconclusive.

The inclusion of a provision in the United States Code
is relevant as an indication of permanence but is not con-
trolling., 36 Comp. Gen. 434 {1956); 24 Comp. Gen., 436
{19544). PFailure to include a provision in the Code would
appear to be of no significance.

Legigalative history is also relevant, but has bheen used
for the most part to suppert a conclusion based on the pres-

ence or absence of words of futurity, See B-108245, March 19,

19523 B~5753%, May 3, 1946; NLRE v. Thompson Products, Inc,,
supra., In B=192973, October 11, 1978, a general provision
requiting the submission of a report “"annually to the Con-
gress" was held not permanent in view of conflicting
expressions of congressional intent,

The deqree of relationship between a given provision and

the ohject of the appropriation act in which it appears or the

appropriating languadge to which it is appended is a factor to
be considered, 1f the provision bears no direct relationship

to the appropriation act in which it appears, this is an indi-

cation of permanence. The closer the relationship, the less
likely it is that the provision will be viewed as permanent.
See 26 Comp. Gen. 354, 357 (194€); 32 Comw. Gen, 11 (1952);

B~37012, Qctoher 5, 1943; A-83073, August 19, 1937.
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Finally, the phrasing of a provision as positive autho~
zation rather than a restriction on the use of an appro-
nriacion is an indication of permanenge, but usuvally has heen
considered in conjunctien with a finding of adequate words of
futurity. 24 Comp. ren, 436 {1944); 36 Comp. Gen. 434 (1955),.
A provision was held permanent in 9 Comp. Gen. 248 (1929}
although it contained no words cf futurity because it was to
hbecome effective on the last day of the fiscal year and an
alternative construction would have rendered it effective for
enly one day, clearly not the legislative intent. An early
decision, 17 Comp. Dec. 146 (1910), held a proviso to be
permanent based solely on the fact that it was not phrased as
a restriction on the use of the appropriation te which it was
attached, but this declision seems inconsistent with the weight
of authority and certainly with the Supreme Court's decision
in Minis v. United States, supra.

»
-

i
s
o

In sum, the additicnal factors mentioned above are all
relevant as indicia of whether a given provision should be
construed as permanent, However, the presence or absence of
words of futupity remains the crucial factor, and the addi-
tional factors have been used for the most part to support a
conclusion based primarily ¢n this presence or absence.
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(6} Appropriation Acts vs., Authorization Acts

Tais subsecricn deals with problems in che relatienship
of appropriation acts to authorization acts. The problen
+3uvally arises in the form of a real or psrcaived inconsis-
tency between the two statutes. The solution, in general

terms, lies primarily in the application of two principles
of statutory constructiont

3

-~Statutes should be construed harmonlously so
as to give maximum effect to both wherever

possible.

3

=-=In cases of conflict, the latest expression
of Congress governs.

As a general proposition, appropriations made to carry
out authorizing laws "are made on the basis that the authoriza-
tion acts in effect constitute an adjudication or legislative
determination of the subject matter." BR-151157, June 27, 1l943.
Thus, appropriations to carry out enabling or authorizing laws
nust be expended in strict accord with the originral authoriza-
tion both as to the amount of funds to. be expended and the
nature of the work authorized. 36 Comp. Gen. 240, 242 (1956):
B-125404, August 31, 1956; B-151157, supra. A few examples of
this relationship follow.

3

-=In B=125404, supra, it was held that an appro-
priation to consttruct a bridge across the Potonac
River pursuant to a statute authorizing construc-
tien of the bridge and prescribing its location
was not available to construct the bridge at a
slightly different location even though the
planners favored the alternate location.

~~The Flood Control Act of 1970 authorized con-
struction of a dam and rveservoir for the Ellicott
Creek project in New York., Subseguently, leqis-
lation was proposed to authorize channel construc-
tion instead of the dam and resewvoir, but was not
enacted. & continuing resolution made a lump-sum
= appropriation for flood control projects "author-
ized by law." The Comptroller General concluded
that the appropriation did not repeal the prior
authority and that therefore the funds gould
not properly be used for the alternative channel
construction. ®B=-193307, February 6, 1979,
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Since one Congress cannot bind a future Congress, or
subseouent aztion by the fzme Corrresg, an eppropriation act
may appropriate more or less than che amcouns contained in the

authorization act.

--In 36 Comp. Gen, 240 (1956), Congress had
authorized $7 million for the construction of
two bridges across the Potomac River. A subse-
quent appropriation act made a lump-sum appro-
priation which Included funds for the bridge
construction f(although not specified in the
appropriation) in excess of the amount autho-
rized. The decision concluded that Congress
has the power to make an appropriation in
excess of a cost limitation contained in the
original authorization act, and stated:

"{Tlhe lack of specific legislation increasing
the celling on the cost of construction of the
two bridges as fixed in the original authoriza=-
tion act dees not affect the validity or avail-
abllity of the appropriation in question for
the purpose for which provided." 36 Comp.

Gen. at 242. 13/

~=8imilarly, it was held that the National Park
Service c¢ould expend its lump-sum approprilation
for planning and conatruction of parks even
though the expenditures for specific parks
would exceed amounts authorized to he
appropriated for those parks., B-148736,
September 15, 1977,

~=1n 53 Comp. Gen. 695 (1974), an authorization
act had expressly earmarked 518 million for
UNICEF for specific fiscal years. A sub-
sequent appropriation act provided a lump-sum,
out of which only $15 million was earmarked
fot UNICEF. The Comptroller General concluded
that the $15 million specified in the appro=-
priation act wag controlling and represented
the maximum available for UNICEF for that
fiacal year.

I3/ The decision also discusses contractual obligations in
excass of the amount appropriated. Since the appropria-
tion in question was a lump=sum appreopriation which dia
not expressly mention the bridge construction item, this
portion of the declision is no longer valid., See sub-
section F(8) of this Chapter and Chapter 5, infra.
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These cases illustrate a point noted in Section D of this
Chapter~~that an authorization of a specific sum of money or
ceiling is aimed not so much at the agency as at the Congress
itself through the Appropriations Committees. Where the
notmal seguence occurs, that is, where the auvthorizatien
precedes the approvriaticn, the épprecpriaticn: commitiess
fiave the opportunity to have the "las<t word" in the sanse
that Congress can appromriata more or less than the amount

authorized.

The Congress can alse, in an appropriation act, expand
the period of availability beyond that specified in che
authorization. 1In B-149372/B~158195, April 26, 196%, an
appropriation of Presidential transition funds expressly made
available beyond the period specified in the Presidential
Transition Act of 1963 was held controlling., Similarly, an
appropriation of funds "to remain available until expended"
controls over a provision in the authorizing legislation
authorizing appropriations on a fiscal year basis, B=-=182101,

Cctober 16, 1974.

By the same reasoning, it has been held that, where
Congress appropriated funds for a program whose funding
authorization was due to expire during the period of avail-
ability of the funds, the funds were available to continue
the program during that period of availability, in the absence
of indication of contrary intent., 55 Comp. Gen. 289, 292
(1975). This result also applies where the appropriations
authorization had already expired, B=137063, March 21, 1966
{concerning an appropriation for a Department of the Interior
program for the propagation and conservation of the Hawalian
nene goose). The result in these two cases follows from the
fact that the total absence of appropriations authorization
legislation would not have precluded the making of a valid
appropriation for the programs. E.g., B=202992, May 15,

lasl.

Another basic principle is that an authorization act
does not expand the scope of availability of appropriations
in the absence of provisions in the appropriation act to
indicate such a purpose. Thus, an approptiation made for
specific purposes is not available for related but more
ex tended purpcses contained in the authorization act but not

included in the appropriatien. 1% Comp. Gen. 961 (1540).
See also 26 Comp. Gen. 452 (1947); 35 Comp. Gen. 306 (13955);

37 Comp. Gen. 732 {1958).
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The cases discussed so far in this subsection deal with
the normal sequence--~that is, the autherization act is passed
befare the aznropriation act, Sometimes, howsver, considera-
tion of cthe authorization act is delayed and it is not enacted
until after the appropriation act. Problems of construction
can arise in this situation alse. For example, the 1979
Justice Department authorization act authorized a lump=-sum
appropriation to the Immigration and Waturalization Servige
and provided that §2 million "shall be available" for the
investigation and prosecution of certaln cases involving
alleged Nazi war criminals. The 1979 appropriation act made
a lump-sum appropriation te INS but contained no specific
mention of the Nazi war eriminal item. The appropriation act
was enacted on QOctober 10, 1978, but the authorization act
was not enacted until November. 1In response to & question as
to the effect of the authorization provisicn on the appropria-
tion, the Comptroller General advised that the two statutes
could be construed harmoniously, and that the $2 million ear-
marked in the authorization act could be spent only for the
purpose specified, It was further noted that the 82 million
represented @ minimum but not a maximum. B-193282,

Dacember 21, 1978, amplified by B-1953282, January 25, 1974.

In another case, Congress appropriated $76 millien for
FY 1979 for urban formula grants "as authorized by the Urhan
Mass Transportation Act of 1964," When the appropriation was
enacted, legislation was pending~=-and was enacted three months
after the appropriation--repealing the existing formula and
replacing it with a new and somewhat broader formula. The
new formula provision specified that it was to be applicable
te "sums appropriated pursuant to subparagraph (b) of this
paragraph," On the one hand, since the original formula had
been repealed, it could no longer control the use of the
appropriation. VYet on the other hand, funds appropriated
three months prior to passage of the new formula could not be
said to have been appropriated "pursuant to" the new act.
Hence, neither formula was clearly applicable to the 575 mil-
lion, The Comptroller General coneluded that UMTA was still
required to honor the $75 million earmarked for the grant pro-
gram, and that it should be distributed in accordance with
those portions of the new formula that were "consistent with
the terms of the appropriation,” that is, the funds should be
used in accordance with those 2lements of the new formula that
had also been reflected in the original formula. B=175155,

July 2%, 1979,

Ne-yaar or multiple-year authorization

Authorization actg sometimes authorize the approbriation
of funds to remain avallable for mare than one fiscal year
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iple-vear) or until sxgended (no-vear). 1If the subse-
apnrovriation zct does not ewpressly raveat the lancuaze
vioing “nhe pericd of avzilabiliszy, the cuzscion arises
ar the multiple-year oy no-vear authoyity will automatic-
apply toe the appropriz:ion in view 0f the enacting clauze
the appropriation act, which specifies the making of appro-
criations for a particular fiscal year. A further consideta~-
tion in the case of no-year authority is 31 v.2.C. § 718 which
precludes construction of an appropriation ag available con-
tinuously without reference to fiscal year unless ezpressly
provided iIn the appropriation act.
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The traditional rule has been that, if the appropriation
language specifically refers to the authorization act, then
the provisions of the authorization act will be deemed to be
incorporated by reference into the provisions of the appro-
priation. This is sufficient to satisfy 31 U.S8.C. § 718 and
to overcome the implication of fiscal year availability derived
from the enacting clause, 45 Comp. Gen. 236 (1965); 45 Conmp.
Gen. S08 (1966); B-37398, Cctober 26, 1943; B-127518, May 10,
1956; B-147196, April 5, 1965. 1If the appropriation languaae
deoes not specifically refer to the authorization act, the
appropriation will be available only for the fiscal year
covered by the appropriation act.

A general provigion that is now commonly included in
appropriation acts provides "No part of any appropriation con-
tained in. this Act shall remain available for cbligation
beyond the current fiscal year unless expressly so provided
herein." If an appropriation act contains this provisien, it
will not be sufficient for an appropriation contained in that
act to merely incorporate a multiple-year or no-year
authorization provisjen by reference, The effect of this
general provision is to require the apprtopriation language to
expressly provide for availability beyond one vear in order
to overcome the enacting clause. 50 Comp, Gen. B57 {19713,
58 Comp. Gen. 321 (1979).

Changes in the law from vear to ygar may produce
additional complications. For exampla, the National Historic
Preservatlion Act (authorization) provided that funds appro-
priated and apportioned to States would remain avallable for
obligation for three fiscal years, after which time any unobli~
gated balances would be reapportioned. fThis amounted to a
no-year authorization. For several years, apprtopriations to
fund the program were made on a no-year basis, thus permit-
ting implementation of the authorization provision., However,
starting with FY 1978, the appropriation act was changed and
the funds were made available for two fiscal years. This
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raised the gquestion of whether the appropriatisn act had the
effect of overriding the apparently conflicting authorizing
language, or if it meant merely tha:c restuortionment could
occur after two fiscal years instead of three, thus effectively
ramaining a no-year appropriation,

GAOQ concluded that the literal language zad plain meaning
of the appropriation act must govern, In addition to the
explicit appropriation language, the appropriation acts con-
tained the general provision restricting availability to the
current fiscal year unless expressly provided otherwise there-
in., Therefore, any funds not obligated by the end of the
two~-year period would expire and could not be reapportioned.
B~151087, September 15, 1981; B~151087, February 17, 1982,

Tennessee Yalley Authority v. Hill

Appropriation acts are sometimes perceived to be in
conflict with statutes other than authorization acts. The
principles involvaed are essentially the same.

In Tennessee -Valley Authority v. Hill, 437 0.8, 1353,
57 L.FBd, 24 117, 98 8. Ct, 2279 (1978), the sSupreme Court
considered a problem of this type. 1In that case Congress had
authorized construction of the Tellico Dam and Reservolir Pro-
ject on the Little Tennessee River, and had appropriated ’
initial funds for that purpose. Subseguently, Congress passed
the Fndangered Species Act of 1973, Under the provisions of
that act, the Secretary of the Interior declared the "snail
darter", a small f£ish, to be an endangered specles. It was
eventually determined that the Little Tennessee River was the
snail darter's critical habitat and that completion of the dam
would result in extinction of the species, Consegquently,
environmental groups and othere brought an action to halt
further ¢onstruction of the Tellico Project. 1In its decisioen,
the Supreme Court held in favor of the plaintiffs, notwith=
standing the fact that construction was well under way and
that, even after the Secretary of the Interior's actions
regarding the snail darter, Congress had continued to make
yearly appropriations for the completion of the dam project.

The appropriation involved was a lump-sum appropriation
which included funds for the Tellico Dam but made no spacific
reference to it. However, passages in the reports of the
appropriations committees indicated that those committees
intended the funds to be available notwithstanding the
Endangered Species Act. The Court held that this was not
enough. Noting that "Expressions of committees dealing with
requests for appropriations cannot be eguated with statutes
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enacted by Congress" (4317 U.S, at 191}, the Court held that
the unspecified inclusion of the Tellico nam funds in a lump-
sum appropridacion was pot sufficisant to conshitute a repeal by
implication of the Endangared Species Act insnfar as it
related to that project,
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{7) Frrors in Statutes

A statute may occasicnally contain what is clearly a
technical or typographical erzor which, if read literally,
could alter the meaning of the statute or tender execution
effectively impossible, 1In such a case, iE the legislative
intent is clear, the intent will be given effect over the

erroneous language,

In one situation, a supplemental appropriation act made
an appropriation to pay certain claims and judgments as set
forth in Senate Document 94-163. Examination of the Jocuments
made it c¢lear that the reference should have been to Senate
Document 94-164, as Senate Document 94-163 concerned a wholly
uncelated subject. The manifest congressional intent was hald
controlling, and the appropriation was available to pay the
items specified in Senate Document 94-164. B-=158642-0.M.,
June B, 1976. The same principle had been applied in a very
early decision in which an 1894 appropriation provided funds
for certain payments in connection with an election held on
"November fifth," 1890. The election had in fact been held on
November 4th. Recognizing the "evident intention of Congress,"
the decision held that the appropriation was available to make
the specified payments. 1 Comp. Dec. 1 {1894). See also
11 Comp. Dec. 719 {1905); 1 Comp. Dec. 316 (1895}.

In another casge, a statute authorized the Department of
Agriculture to purchase "section 12" of a certain township
for inclusion in a pationa) forest. However, Section 12 was
already included within the national forest, and it was clear
from the legislative history that the "section 12" was a
printing error and the statute should have read "section 13.Y
‘The Comptroller General concluded that the clear intent should
be given effect, and that the Department was authorized to
purchase section 13, B-127507, December 10, 1962.

Courts have followed the same approach in ceotrecting
obvious typographical errors. See Ronson Patents Corp. V.
Sparklets Davices, Inc., 102 F, Supp. 123 (E.D. Mo. 1951):
Fleming v. Salem Box Co., 38 F. Supp. 997 (D. Ore. 1940).

Error in the amount appropriated

A 1979 decision illustrates one situation in which the
above rule did not apply. A 1979 appropriation act contained
an appropriation of $36 million for the Inspector General of
the Department of Health, Education, and Welfare. The bills
as passed by both Houses and the various committee reports
specified an appropriation of only $35 million. While it

2
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seemad apparent that the $36 million was the result of a2
typeograghical error, it was held that the language of the
enrolled act signed by the Prasident must control and that
the full $36 million had heen appropriated. The Comptroller
General did, however, inform the Appropriations Committees,
58 Comp. Gen. 358 (1979). ©See also 2 Comp. Dec. 629 (1896).

Bowever, if the amount appropriated is a total derived
from specific sums enumerated in the appropriaticn act, then
the amount appropriated will he the amount obtained by the
correct addition, notwithstanding the specification of an
erroneous total in the appropriation act. 31 U.S5.C. § 670;

2 Comp. Gen. 592 (1923).
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{8) Use of Legislative History

A fundemzntal crinciple besic to the interpretation of

both Federal and State laws is that all statutes arce to be
construed so as to glve effect to the intent of the legisla-
ture. United States v. American Trucking Association Ine.,
310 U.S. 534 (1940); 2A Sutherland, Statutes and Statutory
Construction § 45.05 (Sands ed. 1973); 38 Comp. Gen. 229
{1958). This intent may be determined from the words of the
statute itself, from the "equity of the statute,"” from the
statute's legislative history, and in a variety of other ways.
See Sutherland § 45.05, supra. The legislative history may

be examined a2 an aid in determining the intention of the law-
makers when the statute is net clear (see, e.g,, United

States v. Donruss Co., 393 U.S. 297 (1969); 53 Comp. Gen. 401
(1973)), or when application of the statutotry language would
produce an absurd or unreasonable result (46 Comp. Gen. 556
{(1966)), or if the legislative history provides "persuasive
evidence" of what Congress intended., (Boston Sand and Gravel
Company v. United States, 278 U.S. 41, 48 (1928)), 55 Comp.

Gen. 307, 217 (1975).
Legislative history is, with certain exceptions, used in

appropriations law much the same as it is used in other areas
of law involving the application of statutes, PFor example:

~=A conference repott is generally viewed as the
most authoritative single source of leglislative
history. See, e.g., B-142011, april 30, 1971,

~-Where there 1s direct conflict in the floor
debates and there is no more authoritative soutce
of lagialative history available, it is legitimate
to give weight to such factors as which House
originated the provisien in questidbn and which
HouSe hasg the more detailed and "clear cut"
history. 49 Comp. Cen. 411 (1970),

-=-Statements of an individual Member of Congress,
even if that Member is the bill's sponsor or
draftsman, ate not controlling in the face of con-
trary indications in more authoritative portions
of legislative history such as committee reports.
Howevaer, those statements may be accepted in the
absence of any other legislative history.
B-114829, June 27, 1975.

~=Pust<enactment comments are normally not given
much weight, However, they may be relevant in
the absence of other more authoritative material.,

See B-169491, June l6, 1980.
2~47
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In construing appropriation acts, the Comptroller General
has consistently applied tradicional wrinciples of statutory
construction so as to glve effect to the intent of Congress,
In many cases, when the meaning of an appropriation act seemed
GAQ has resolved guestions concerning the propriety of
expenditures without resort to legislative history. In other
the Comptroller General has referred to the lagislative
history of an appropriation act in order to properly interpret
language in the act that purported to imposa cualifications,
requirements, or restrictions., See decisions c¢cited at 55 Comp.
Gen. 307, 317 (l975). PFor example, in 49 Camp. Gen. 679
{1970), the legislative history of various tefense Department
appropriation acts was examined to determine whether a provi-
gion in the 1969 Act precluded payment of certain tuition fees

for ROTC students.

Retroactivity of statutes

Statutes and amendments to statutes are construed to
apply prospectively only (that is, from thelr date of enact-
ment ot other effective date if one is specified). Statutes

will not be construed to apply retroactively unless a retro-
active construction is required by express language or by
is demonstrated that this

necessary implication or unless it
is what Congress clearly intended. 38 Comp, Gen, 103 (1958);
Gen. 162°{1948); 16 Conp.

34 Comp. Gen. 404 (1955): 28 Comp.
Gen. 1051 (1937); 7 Comp. Gen. 266 (1927): 5 Comp. Gen. 381
{1925); 2 Comp. Gen. 267 (1922); 26 Comp. Dec. 40 (1319);

B«205180, November 27, 19813 B-181190, February 13, 1980;
B«162208, August 28, 1967.

Another line of caseg has dealt with a different aspect
of retroactivity. GAQ is reluctant to construe a statute to
ratroactively abolish or diminish rights which had accrued
before its enactment unless this was clearly the lagislative
For example, the Tax Reduction Ackt of 10875 authorized
§30 "special payments" to certain taxpayers, ULegislation in
1977 abolished the special payments as of its date of enact-~
GAC held in B-190751, April 11, 1978, that payments
could be made where payment vouchers were validly issued
before the cutoff date but lost in the mail. similarly, pay-
ments could be made to eligible claimants whose claims had
been erronecusly denied before the cutoff hut were later
found valid., B~190751, September 26, 1980. GAO has applied
gimilar reasoning ip a number of cases invelving legislation
which reduced entitlements to post=judgment interest, holding
that the entitlement to interest should be governed by the law
in effect when the judgment was rendered, not when it was sub=-
mitted for payment., The cases are cited and discussed in the
section on "Interegt~~-District courts,”" Chapter 12, this Manual.
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Restrictions on lump-sum appropriations

This topic Is covered in more depth in Chapter 5 of this
Hanual. 1t is touched upon brieflv here because it illus-
rrates & principle of statutory construction unique to
appropriations law.

When Congress enacts a lump-sum appropriation, it is
impossible to tell from the face of the statute how the appro-
priation is to be applied among the ikems for which it is
available, The intended application of the appropriation nust
he found by examining the hudget justification and the altera-
tions to it made In the legislative process and reflected in
documents fuch as committee reports., It is frequently argued
that legislative history should be used to define the uses of
a lump-sum appropriation in the same manner as it is uvaed to
define ambiguous terms in general; that is, that agencles
should be bound by restrictions contained in legislative
history. However, although legislative history may go far in
accomplishing this result as a practical matter, it does not
have this effect as a matter of law,

The rule is that restrictiona on the use of a lump=sum
appropriation are not legally binding on the department or
agency concernad unless they are incorporated, elther
expresasly or by reference, in the appropriation act itself
{or, of course, in some other statute). E.g., 55 Comp.
Gen. 307 {1975); 55 Comp. Gen, B8l2 (1976); B-163922.42,
octeber 3, 1975, The cited decisions will serve as
illustrations: . - )

-«A lump-sum appropriation included 520 million
for a Navy combat fighter. The conference
report indicated that adaptation of a parti-
cular Air Force combat fighter to be capable
of carrier operations was the prerequisite for
use of the funds. The condition in the con-
ference report, while certainly an indication
of congressional intent, was held not legally
binding. 55 Comp. Gen. 307.

-~An appropriation was made for the construction
of two Mavy ships. Committee reports subdivided
the appropriation between the two, but the
statute itself was silent. The exercise of a
contract opticn for one ship, which would obli-
gate funds in excess of the subdivision for that
ship as specified in the committee reports, did
not violate the Antidefic¢iency Act. 55 Comp.
Gen. 81l2.
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-=Instructions in committee reports provided that,
ocut of a §2.4 billion lump-sum Comprehehsive Man-
power 2ssistance appropriation teo the Department
of Labor, $16 million was to be earmarked for aid
to the Opportunities Industrialization Centers,
Althouah recognizing the practical constraints on
the Pepartment to use the funds in the manner in-
dicated, the Comptroller General concluded that
the earmarking in the committee reports was nat
legally binding on the Department. B«163922.42,

sSupra.

This rule, which has been recognized by the Congress, was
discussed in 55 Comp. Gen. 307, supra, as follows:

"[W]hen Congress merely appropriates lump-sum
amounts without statutorily restricting what can be
done with those funds, a clear inference arises that
it does not intend to impose legally binding restric-
tions, and indicia in committee reports and other
legislative histery as to how the funds should or
are expected to be spent do not establish any légal
requirements on Federal agencies..

* * * * *

"As observed ahove, this does not mean agencies
are free to ignore clearly expressed legislative
history applicable to the use of appropriated funds.
They ignoere such expressions of intent at the peril
of strained relations with the Congress, The axecu~
tive branch * * * has a practical duty to ablde by
such expressicna. This duty, however, must be under-
stood to fall short of a statutory reguirement giving
rise to a legal infraction where there is a failure
to carry out that duty." 55 Comp. Gen. at 319, 325.

Stated succinctly:

"[Als a general proposition, there is a distine-
tion to be made batween utilizing legislative history
for the purpose of illuminating the intent underlying
language used in the statute and resorting to that
history for the purpose of writing into the law that
which is not there," Id. at 325.
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D. LUMP-SUM APPROPRIATIONS

A4 lumn-sum appropriaticn is one thzt is made to cover a
numser of specific projects or items. The term ig used to
contrast a line-—item appropriation, which is available only

for the speclfic object described.

Lump=-sum appropriations come in many forms., Many
smalier agenciles recelve only a single appropriation, usually
termed "Salaries and Expenses" or "Operating Expenses." Bl
of the agency's operations must he funded from this single
appropriation. Cabinet-level departments and larger agencies
raceive several appropriations, often based on broad obiject
categories such as "operations and maintenance" or "research
and development." For purposes of this discussion, a lump-
sum appropriation ls simply one that ig available for more

than one apecific object,

In earlier times when the Federal Government was much
smaller and Federal programs were {(or at least seemed)
much simpler, very &pecific line-«item appropriations were
more common. In recent decades, howewver, as the Federal
budget has grown in both size and complexity, a lump-sum
approach has become & virtual necessity. FPFor example, an
appropriation act for an establishment the size of the
Defense Department structured solely on a line«item basis
would rival the telephone directory in bulk.

As discusased in Chapter 2 of this Manual, the amount of
a lump-sum appropriation is not derived through guesswork.
It i3 the result of a lengthy budget and appropriation pro-
cess. The agency firat submits its appropriation request to
Congress through the Office of Management and Budget, sup-
ported by detailed budget dustifications. Congress then
reviews the request and enacts an appropriation which may
he more, less, or the same as the amount requested,
variations from the amount requested are usually explained
in the appropriation act's legislative history, most often
in committee reports. (The proceas i3 explained in more
detall in Chapter 2, Section E, this Manual.)

All of this leads logically to a gquestion which can be
phrased in various ways: How much flexibllity dees an agency
have in szpending a lump-sum approptilation? 1Is it legally
bound by its coriginal budget estimate or by expressions of

intent in legislative history? How is the agency's legitimate

need for administrative flexibility balanced against the
Constitutional role of the Congress as controllier of the

public purse?
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The answer to these questions is one.of the most
impozitant principles of appropriations law. Tha rule, simply
stated, is this: Restrictions on a lump-sum appropriation
contalined in the agency's budget request or in legislative
history are not legally binding on the department or agency
unless they are carried into (specified in) the appropriation
act itself. The rule carries with it two unstated premises:
The agency cannot exceed the total amount of the lump-~sum
appropriation and its spending must not violate other appli-
cable statutory restrictions. The rule applies equally
whether the legislative history is mere acquiescenage in the
agency's budget request or an affirmative expression of

intent.

The rule recognizes the agency's need for flexibility
to meet changing or unforeseen circumstances yet preserves
congressional control in several ways. First, the rule
merely says that the restrictions are not legally binding.

+The practical wisdom of making the expenditure is an entirely

oversight or appropriations committees will most likely

called upon to answer for its digressions hefore those
committees next year. An agency that fails to "keep faith"
with the Congress may find its next appropriation reduced
or limited by line-item restrictions. (That Congress is
fully aware of this relationship is evidenced by a 1973
Housge Appropriations Committee report, quoted in Chapter 2,
Seetion F(2) of this Manual, "Effect of Budget Estimates.")
Second, reprogramming arrangements with the various com-
mittees (see Chapter 2, Section F(3), this Manual) provide
another safeguard against abuse. Finally, Congress always
holds the ultinmate trump card., It has the power to make any
restriction legally binding simply by including it in the
appropriation act.

ig%parabe guestion., An agency that disregards the wighes of
s
bé

Perhaps the easjest case is the effact of the agency's
own budget estimate. The rule here was stated in 17 Comp.

Gen. 147 (1937) as follows:

"The amounts of individual items in the
estimates presented to the Congress on the hasis

of which a lump sum appropriation is enacted
are not binding on administrative officers unless

carried into the appropriaticn act itself." Id.,
at 150.

See also B=55277, January 23, 1946; B=-35335, July, 17, 1943.
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It follows that the lack of a specific budget request
will not preclude an expenditure from a lump-sum appropriae
tion which is otherwise leqally available for the item in
gquestion, To illustrate, the Administrative Cffice of the
.5, Courts agsked for a supplemental appropriation of §i1,000
in 1962 for necessary salaries and expenses of the Judicial
Canference in revigsing and improving the Federal rules of
practice and procedure., The House of Representatives 4id
not allow the increare but the Senate included the £full
amount. The bill went to confarence but the conference was
delayed and the agency needed the money. The Administrative
Office then asked whether it could take the $11,000 out of
its regular 1962 appropriation even though it had not speci-
fically included this {tem in {ts 1962 budget request. Citing
17 Comp. Gen. 147, supra, and ncoting that the study of the
Federal Rules was a continuing statutory function of the
Judicial Conference, the Comptroller General concluded as

follows:

"Thug, in the abgence of a specific limitation
or prohibition in the appropziation under considera=-
tion as to the amount which may be expended for re=-
vising and improving the Federal Rules of practice
and procedure, you would not be legally bound hy
your budget estimates or absence thereof.

1f the Congress desires to restrict the
availabilicy of a particular appropriation to the
geveral items and amounts thereof submitted in the
budget estimates, puch control may be effected by
limiting such items in the appropriation act itaelf,
Oz, by a general provistion of law, the avallability
of approprliationg could be limited to the items and
the amounts contained in the budget estimates, 1In
the abaence of such limitations an agency's lump=sum
appropriation is legally avallable to carry out the

functions of the agency.”

Thia decisloen is B~149163, June 27, 1962.
Gen. 631 (1941); B~198234, March 25, 1881.

The issuye rajsed in most of the decisions results £rom
changes to or restrictions on a lump~sum appropriation im=-
posed during the legislative process, The "leading cape” in
this area is 55 Conmp. Gen. 307 (1975}, the so~called "LTV
cagse." The Department of the Navy had selected the MceDonnell
Douglas Corporation to develop a new fighter aircraft, LTV
Aeroapace ‘Corporation protested the selection, arguing that
the aireraft Mchonnell Douglas proposaed violated the 197%

Sae also 20 Comp.
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Defense Department Appropriation Act, The appropriation in
gquestion was a lump~sum appropriation of slightly over §3
billion under the heading “Research, Development, Test, and
Evaluation, Navy." This appropriation covered a large
number of projects, including the fighter aircraft in ques-
tien. The conference report on the appropriation act had
stated that $20 million was being provided for a Navy combat
fighter, but that "Adaptation of the selected Air Force Air
Combat Fighter to he capable of carrier operations is the
prerequisite for use of the funds provided." It was con-
ceded that the Mchonnell Douglas aircraft was not a deriva-
tive of the Air Force fighter and that the Navy's selection
was not in accord with the instructions in the conference
report. The issue, therefore, was whether the conference
report was legally binding on the Wavy. In other words, did
Navy act illegally in choosing not to follow the conference

report?

The ensuing decision i3 GAO's most comprehensive
statement on the legal availability of lump-sum appropria-
tiona. Pertinent excerpts are set forth below:

"[Clongress hae recognized that in most
instances it ls desirable to maintain execu~
tive flexibility to shift around funds within
a particular lump-sum appreopriation account
g0 that agencies can make necessary adjust~
ments for ‘unforeseen developments, changing
requirements, * * * and legislation enacted
subsequent to appropriations.! [Citatioen
omitted,] This ia not to say that Congress
does not expect that funds will be apent in
accordance with budget estimates or in
accordance with restrictions detailed in
Committee reports, However, in order to
preserve spending flexibility, it may choose
not to impose these particular restrictions
as & matter of law, but rather to leave it
to the agencies to 'keep faith' with the
Congress, * * *

"on the other hand, when Congress does not
intend to permit agency £lexibility, but intends
to impose a legally binding restriction on an
agency's uase of funds, it doea so by means of
explicit statutory language. * * #
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"Aceordingly, it is our view that when
Congress merely appropriates lump-sum amounts
without statutorily restricting what can be done
with those funds, a clear inference arises that
it does not intend to impose legally binding
regtrictions, and indicia in committee reports
and other legislative history as to how the funds
should or are expected to be spent do not establish
any legal requirements on Federal agencles. * * »

"We further point out that Congress itself
has often recognized the reprogramming flexibility
of executive agencies, and we think it is at least
impliecit in such [recognitien] that Congress is
well aware that agencies are not legally bound to
folleow what is expressed in Committee reports when
those expressions are not explicitly carried over
into the statutory language, % * «

"We think it follows f£rom the above discussieon
that, as a general proposition, there is a distine-
tion to be made between utilizing legislative
history for the purpose of illuminating the intent
underlying language used in a statute and resorting
to that history for the purpese of writing into the
law that which 13 not there." 55 Comp. Gen, at 318,

319, 321, 3zs.

Accordingly, GAQO concluded that Navy's award daid not wiolate
the appropriation act and the contract therefore was not

illegal.

The same volume of the Comptroller General's decisions
contains another often-cited case, 55 Comp. Gen. B12 (1576),
the "Newpoert News" case (sometimes called "son of LTV,"
eapecially by the authors of the LTV decision). This case
also involved the Navy., This time, Navy wanted to exereise
a contract option for construction of a nuclear powered
gulded missile frigate, deaignated DLGN 41, The contractar,
Newport New2 Shipbullding and Dry Dock Company, arqued that
exercising the contract option would violate the Antide~
ficiency Act by obligating more money than Navy had in its

appropriation.

The appropriation in question, Navy's "Shipbuilding
and Conversion" appropriation, provided "for the DLGN
nuclear powered guided missile f£rigate program, 5244,300,000,
which shall be available only for construction of DLGN 41
and for advance procurement funding for DLGN 42 * * # " fha
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committee reports on the appropriation act and the related
authorization act indicated that, out of the 5244 million
appropriated, $152 million was for construction of the DLGN 41
and the remaining $92 million was for long lead time activity
on the DLGN 42. It was clear that, if the $152 million speci-
fied in the committee reports for the DLGN 41 was legally
binding, obligations resulting from exercise of the contract
option would exceed the availlable appropriatioen,

The Comptroller General applied the "LTV principle® and
held that the $152 million was not a legally binding limit on
obligations for the DLGN 41, As a matter of law, the entire
£244 million was legally available for the DLGN 41 because the
appropriation acet did not include any restriction. Therefore,
in evaluating potential violations of the Antideficiency Act,
the relevant appropriation amount is the total amount of the
lump-gum appropriation minus sums already obligated, not the
lower figure derived from the leglslative history. As the
decision recognized, Congress could have impesed a legally
binding limit by the very simple device of appropriating a
gpecific ameunt only for the DLGN 41, cr by incerporating the
committee reports in the appropriation language.

This decision illustrates anothaer important point:
the terms "lump-sum”_and "line-item” are relative concepts.
Mhe $244 million appropriation in the Newport News case
could be viewed as a line-~item app:opriatgon in relation to
the broader "Shipbuilding and Conversion® category, but it
was alse a lump-sum appropriation in relation to the two
apecific vessels included, This factual distinction does
not affect the applicable legal principle. As the decision
explained:

"Contractor urges that LTV ls inapplicable
here since LTV involved & lump-sum appropriation
whereas the DLGN appropriation is a more specific
"line item" appropriation. While we recognize
the factual distinetion drawn by Contractor, we
nevertheless believe that the principles sat
forth in LTV are equally applicable and control~
ling here, * * * [Ilmpliecit in our holding in
LTV and in the other authorities cited 18 the
view that dellar amounts in appropriation acts
are to be interpreted differently from statutory
wotds in general. This view, in our opinion,
pertains whether the dollar amount is a lump=-sum
appropriation available for a large number of
items, as in LIV, or, as here, & more specific
appropriation available for only two items.”

55 Comp. Gen, at 821~22.

5=-99



A precursor of LTV and Newport News provides another
intaeresting illustration. In 1974, controversy and funding

uncertainties surrounded the Navy's "Froject Sanguine," a
communications system for sending command and control
messages to submerged submarines from a single transmitting
location in the United States. The Navy had requested
$16.6 million for Project Sanguine for FY 1974. The House
deleted the reguest, the Senate restored it, the conferesnce
committee compromised and approved $8.3 million. The
Sanguine funds were included in a §2.6 billion lump-sum
Research and Development appropriation. Navy sSpent more
than $11 million for Project Sanguine in FY 1974, The
queastion was whether Navy violated the Antideficiency Act
by spending more than the $8.3 million provided in the con-
ferance report. GAO found that it did not, because the
conference committee's action was not specified in the
appropriation act and was therefore not legally binding.
S8ignificantly, the approprilation act did inelude a proviso
prohibiting use of the funds for "full scale development” of
Project Sanguine (not involved in the $11 million expendi-
ture), illustrating that Congressa knows perfectly well how
to impose a legally binding restriction when it desires to
do so. "Legality of the Navy's Expenditures for Project
Sanquine Durling Fiscal Year 1574," LCDP=75~315, January 20,
1975; B-1l68482-0.M., August 15, 1974,

Similarly, the Department of Health, Education, and
Welfare recelved a $12 billien lump-sum appropriation for
publie assistance in 1575. Committee reports indicated
that $9.2 million of this amount was being provided for
research and development activities of the So¢ial and
Rehabilitation Service. Since this "earmarking" of the
§9.2 million was not carried into the approptiation act
itself, it did not constitute a statutory limit on the
amount available for the program. B=-164031(3), April 1§,
1975. The decision stated the principle this way:

"[Iln a strict legal sense, the total amount
of a line item appropriation may be applied to any
of the programs or activities for which it is avail-
able in any amount absent further restrictions proe-
vided by the appropriation act or another statute."

GAC has applied the rule of the LTV and Newport Neus
decisions in a number of additional cases. Several of
these applications, many of which involve variations on the

bagic theme, are summarized below:
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-~The 1975 Lahor Department appropriation included $2.4
hillion for "Comprehensive Manpower Assistances," A
committee report "directing” a specific minimum fund-
ing level out of thils appropriation for the Opportuni-~
ties Industrialization Centers--but not carried into
the appropriation act itself--was not legally binding
on the Labor Department. B-163922, October 3, 1975.

-=Agencies are required to pay "rent"~=palled Standard
Level User Charges (SLUC)--~to the General Services
Administration for the public buildings they occupy.
Agencies budget and receive appropriations for SLUC
payments Just as any other expenditures. Several
appropriation acts for 1976 included provisions
limiting SLUC payments to 50 percent of the amount
charged by GSA, In addition, committee reports on
the appropriations for the Department of Agriculture
and the Food and Drug Administration specified further
reductiong in SLUC payments. Since the reductions in
the committee reports were not carried into the appro-
priation acts themselves, the agencies were regquired
to pay the full SLUC assessments, subject only to the
90 percent statutory limitation. B=177610, .
September 3, 1976; B-186818, September 22, 1976.
applying the rationale of these cases, GAO held in
B~204270, Octeober 13, 1981, that an agency was bound
to observe a specific dellar limitation on its SLUC
payments included in its appropriation act.

~=h FY 1978 appropriation act appropriated $748 millien
for "Operating Expenses, Fosgil Fuels" with no further
gtatutory breakdowns. One of the programs funded from
this appropriation was research and develepment under
the Electric and Hybrid vehicle Research, Development,
and Demonstration Act of 1976. The Appropriations
Committees had reduced the electric vehicle budget
request from $47 million to S30 million. However, $30
million would not have been enocugh to carry out the
statutorily mandated functions under the electric
vehicle astatute, Applying the general rule, GAO con-
cluded that the lump=-3um apprepriation was available
for obligation in excess of the $30 million specified
in the committee reports for the required functions,
B=159993, September 1, 1977. Of course, an agency
cannot be expected to do the impossible. 1If appro-
priations are insufficient to carry cut all programs,
the agency must allocate its funds in some reasonable
pattern of priorities, Mandatory programs take
precedence over discretionary onesa, Within the group
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of mandatory programs, more specific requirements
should be funded first, such as those with specific
time schedules, with remaining funds then applied
to the more general requirements. Id.; see also
B-177806, February 24, 1978 (non-decision letter).

The Department of Agriculture wanted to use its

1578 lump=sum Resource Conservation and Development
appropriation to fund existing projects rather than
starting any new ones, Instructions from the Appro~
priations Committees restoring funds for new pro=-
jacts were contained in committee reports but not

in the appropriation act itself. The Department's
action therefore was legally permisaible, B-114833,

July 21, 1878,

==The Pepartment ¢f Health, Education, and Welfare

wanted to make what it termed "cross-cutting”

grants from its 1978 lump-sum Human Development
appropriation, The various offices within HEW
funded by the Humazn Development appropriation would
contribute a portion of their allocated funds to
form a pool to he uged to fund projects benefiting
more than one target population. Since therge were
ne statutory restrictions on how the lump-sum appro=
priation could be allocated, the proposal was
lagally unobjectionable. B~157356, August 17, 1978.

-~The Nuclear Regulatory Commission could use its

1980 lump-sum appropriation to provide assistance
to intervenora in certain NRC proceedings. (See
Chapter 3, this Manual, section on Attorney's
Fees.) Although committee reports on NRC's appro-~
priation act expressed a deaire that funds not be
used for this purpose, the restriction was not
written into the statute and the appropriation was
otherwise available for the desired expenditure,

59 Comp. Gen. 228 (1980). The decision stressed

an important point made earlier in this Section:
The "legal availability" of funds for a given
expenditure and the practical wisdom of making that
expenditure in the face of contrary expressiona
from congressional committees are two very different

questions.

«~=The Department of Energy had used no~year approprla-

tiong to initiate the construction of an authorized
facllity but subgequently terminated the project for
the convenience of the Government. The Department
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then wanted to use remaining unobligated funds from
the no~year appropriation to establish a different
facility, also within the scope of i{ts organie
authority. GAO found the expenditure legally per-
missible. Unobligated funds from a lump=-sum appro-
priation may be used i1f otherwise proper-=-within
the period of obligational availability or, if
no=year fundas are involved, without regard to £f£iscal
year=-=for one project even though the funds were
orlginally earmarked in the budget request or the
legilslative history for another project. B~202992,
May 15, 1981,

Other cases in thias "family® are B=-44205, September 8, 1344,
and B-204449, November 18, 1981,

Finally, the availability of a lump-sum appropriation may
be restricted by provisions appearing in statutes other than
appropriation actsa, such ag appropriations authorization acts.
For example, if an agency teceives a line~item authorization
and a lump=-sum appropriation to be spent "as authorized by
law," the line-item restrictions in the authorization act will
apply juet as if they appeared in the appropriation act itself.
The relationship between appropriation acts and authorizaticn
acts i covered in Chapter 2, this Manual.
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Conlraets==Protesis=—Significant  lssues Requirement==Public
Paolicy, ete.

I'rotest eafsing issued coneerning Interpretation of appeopriation aet and “con-
gressiohal intent” as public policy will be considered in this case Involviug selec.
tion of n Navy Adr Combat Flghter (NACF), whether or not timely flled, sloce
protest ralses signifieant jssuey coneerning relationship of Congress and Execu-
tive ¢f procuremrent matters, Issued regarding evaluation and competition wiil
also be consldeped yinge they are substantinlly Intertwined with Brst Issue and
since General Accountibg Otice Loy contloulng audit intereat In NACKE program.

Appropriotions=-Navy Department-——Controcts——Absence of Stats
utory Restriction

'
'
!
| Navy {8 not required as matter of lnw to expend futids provided In lump-sum
\ appreptiation act for 4 speciie purposa whon statute does not so rejuire, uot.
‘. ! ’ withstandlag lnnm{uxe lt.'ntumine(.l in Cunf%‘runcu Report, Ahuml.‘le of atatutory
other claims B i restriction ralses clenr inference that the Report langunge parslleled and come
I
1

. madicates thit

plemented, but remalned -distinet from, uctuul appropriation made. Therefore,
Navy selection of papticulnr afeeruft denlgn for fts Ale Combat Fighter and re-
sultant uwnrd of sustalbihg englneering eontracts eannot be fegunied as con-

. imawleglge of trary to law. -
; tted with ita - .
- PSERVICE ' ContractreNegotiation—Awards=—Contrury to Publie Poalicy—No
ed in oAleee ! Bunis for Allegution .
v ut an exper- Whils protester argucs contract awanrd by Navy should be regnrded ns vold altice
: - ysed by its ' it Is not in accordunce with public polley ns expressed in congresstonal Confers
: 974 to T.CD ¢nce fieport, award {g not contrary to stotute, contract does not require wny
% ' actions contenry to lasw, and does pot represent & viclatien of moral or ethienl
als must be atandards. Therefore no basis exists to conclude that award la contrary to publie
! poliey,
. « !
hicle charges { Navy Deparimeni—-Contracting Methods—Ajreraft Procurement—
: ?1 the arrival Legality of Expenditures .
" gming dute and
Government Although protester argues that Navy did not comply with DOD reprogramming
! ' directfves, thase directives are hased on uonsrututory ngreements ond do pot
.ed place and ‘ provide o proper basis for determining the legullty of expenditites,
nloading the R
) Caontractas=-Negotintion——Awards—Legulily
Hunent appro- Provision ln opproprintion act which prohiblts use of funds for presenting certaln
C el arrival of reprogramming requests cannot operate to invalldate contract awards even if

awards resnlted from reprograinming action sihee a violation of such provision

ling, we con- cahaot serve to invulidate an othetwise legal contract awnrd,

L L)
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Contracts—3Specificutivns——Conformability of Equipment, rete.,
Offered=—Coamputibility With Existing Equipment

Protester's asserrinn that Navy peopwrly eoihl seleer onls deelvatise of nodel
seleered by the Alr Foaree Is ineorrect, since rensouahle Interpretatlon of request
for yuotutions, read {n cootext of appleubly documunts, Indleates that Navy
goughe aireratt with optimum performance (within cost parameters) and with
due consideration of design commonality with prior Afr Foree prototype progrom
and with selected Alr Force fighter,

ContractsesNegotintione=Evaluation Foctors=—Criterin

Protester’a clajm that Navy did not teent offerors on equal basis is not supported
by reeord, which Indicatea that overall evaluation was conditeted ln accovdancs
with establiabed criteria and that both offerors were treated falrly,

Coniracts~—=Negotiallon~—Requests for Quotutions——Award Baals

Assertion that engine selected by Navy was not nuthorized for use with lght-
welght fighter in without merlt, alnce record indlcates selected englne |s modifled
version of bnsetitie engihe Msted n solieltatlon, Also, recurd indicates Navy dld
not Improperly estimate offerors’ engine moditieatlon costs,

Contracts—Negotiotion—Evalumlon Factors==Cost Credibility

Navy's cost evaluation of competing proposils wnes conducted En accordance with
proper proceifures and established eriteria since the Navy's development of its
own estimates (o determining cont eredibility was connistent with sound proctite.
mebt practices and award of contract to higher priced offeror was not improper,
Contracta=Negotiatlonw=Competition—Limitation on Negotia-
tion==Propriety ’

Restriction of competition in Navy procurement for Alr Combat Fighter (ACF)
to offerors furhiahing designe derived from Alr Force ACE program was proper
even thoigh Navy selected deelvative of dealgn diffurent froin that chosen by Alr
Force, since solicitation was intended to maximize commonality of both tech-
nology and hordwara Letween Air Force and Navy desigha and Navy selection
was In accordance with solicitation criterla regarding commonality.

In the matter of the LTY Acrospace Corporation, October 1, 1975

INTRODUCTION

LTV Aerospnce Corporntion (LTV) has protested the selection by
the Department of the Navy of the McDonnell Douglus Corporation
{MDC) to develop the Navy Air Combat Fighter (NACF}, which ia
intended to be a low cost complement to the operational F-14 fighter
und o replacement ‘for the F—+ and A~T aireraft. The NACT has re-
sulted fram the Department of Defense (DOD) effort to turn away
from the incrensingly complex top-of-the-line fighter nireraft. ns ex-
emplified by the Navy F-14 and the Air Force F-15, and to seek less ex-
pensive complements to these wenpon systems.

The selection of MDC followed n lengthy competition between
MDC and LTV, in which both frms sought to modify aircrafr origi-
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nally designed forthe Alr Foree underthe Air Combat Fighter (ACT)
prrozrum st they would be soituble fur adrernft earrier operation.
While the Navy was evalunting the designs proposed by both offerors.
the Air Force selected the F-16 for its ACF, Although LTV's designs
were in varying degrees bused on the =16 design, the Navy nltimately
determined that ealy the YOO entry, which wns based on the F-17
design not selected by the Air Force, was meitable for the Navy. Asa
result of that determinntion, the Nuvy selected the MDC entry, desig-
nrted it the F-18, and on May 2, 1075, awarded sustaining engineering
contructs ta MDC and also to General Electric Company (GE) (which
is to develop the engines for tho airemit).

Tpon announcement of the Navy's selection, LTV filed n protest
with this Office, claiming that the Navy's selection was illegn], contrary
to public policy, and nat in nccordance with the established selection
eriteria.

Specifically, LTV argues that the Navy selection of the F-18 vio-
lated the 1675 fiscal year DOD Appropriation Act since the F-18 is
not a *“‘derivative” of the I'~10 and not common with it, requirements
which LTV believes were contemplated by the nct, Also, LTV con-
tends that af the very leust the selection of the F-18 must be deemed
void as nguinst public policy since the selection was contrary to the
language of the Conference Report which led to the passage of the act.
With respect to the competition itsclf, LTV contends that MDC and
LTV were not properly evaluated in the areas of commonality, engines,
ond eost, and that the competition itself was unduly restrictive. The
velief sought by LTV is initintion of s new competition by the Navy.

The Navy denies all of LTV's allegations, It is the Navy's position
that selection of the F-18 complied with both the latter and spirit of
the 1675 DOD A ppropriation Act, thut both LTV and MDO were eval-
uated fairly and on the sane basis, and that the F-18 ia the best design
for the Navy's requirements.

In considering this protest, we have carefully exnmined the submis.
sions from the Navy, LTV, and MDC, Also, in view of the technieal
and cost arguments made in this ense, we conducted an audit investign.
tion, the results of which ore reflectsd herein, In addition, we have
considered tha views expressed in two reports issued by the Librury of
Congress which deal with some of the points raised by the protester, It
is our considered opinion that the Navy's actions were not coutrary to
statute or public policy and that the selection was fair and impartinl
nnd in accordance twith the established selection criterin, Accordingly,
for the rensons more fully discussed below, the protest is denied,
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Ir shenld be noted, however, thar this does or mean thae fe Navy
is frev 1o proceed with fullesele developiment uf the -1, lu reach-
ing onr conclusion we have not considered the wisdoin or cost etfective-
ness of the Navy's decision, nor linve we exumined the various alter-
natives availuble to the Nuvy. Ouv decision. thevefore. does not
encompass any broad policy questions that might be raised concerning
the Navy selection. Ruther, it concerns enly the award of the short-
term sustaining engineering contracts, Award of full-senle develop-
ment eantracts will depend upon congressional authorization of funds
for that purpose,

PROCUREMENT HISTORY

LIV's protest can best be understond in the context of the procure-
ment history of the NACF, The present NACF program is the result
of severnl years of exchanges between Congress nnd the DOD regard-
ing the type of airernft considered most appropriate for futurs Novy
use, and has evolved from enrlier Navy cfforts to procure needed levels
of combat aireraft. Up until 1071, DOD had intendad to procure anall
F-14 force for the Nuvy. However, this plan was altered to n limited
procurement of 313 F-14A nireraft (s then indicated in the &-year
defense plan) with possible future procurement. Hearings on the
Lightweight Fighter dircraft Program Befare the Defenye Subcom-
mdttea of the Senate Committee on dppropriations, 9th Cong,, 1st
Sess. 35 (1075) [hervinafter cited ns 7975 Senate Appropriations
Heaarings], :

During this sume time period, the Air Force was evalunting the con-
cept of advanced prototyping of siretaft ad a menns to reduce defense
costs and risks by demonstrating the feasibility of utilizing advanced

technology hefore effectin ]ut‘ﬁa scale production. The Air Fores in-
tended to demonstrate and eviluate the technology for o small, high

performance nireraft. Hearings on Advanced Prototype Before the
Senate Commities on Armed Serviees, 92d Cong,, lst Sess, 23-27
(1971) [hereinafter cited as 7977 Senate dArmed Services Hearings].
Accordingly, on Junuary 8, 1972, the Air Force issued n request for
proposals to conduct a prototype development of the lightweight
Hgiter (LWF) aircenft. (The LWF program was the predecessor to
the Air Foree's present ACF program, and was intended to implement
the concept of u low cost and high performance nireraft, the same con-
cept on which the NACF is bnsed.) Tn February 1972 five companies
vesponded. Northrop Corporation tesponded with two proposals and
tha following four companies responded with one each: Boeing, (3en-
eral Dynumies (GD), Lockheed, and LTV, Evaluation of the six pro-
posals wos completed in March 1072, with Northrop and GD announced
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s The winaing corpetitors, Lishowelzhr febter developnnr eontwiers SRR
it che wmounts of =55 myillion und 530,01 mitlion forthe GD YF-106 und  rorat
the Notthrop YF-17, vespectively, wore released on April 14, 1072, C

While the Air Foree was procecding with the LWF progra. the
Nuvy in 73 was evalnating vaviouws options regnrding the procure-
ment of u new aiversft, Initinlly, it was proposed that a prototype tly-
off program between o lower cost version of the I'=14 nnd a Naval ver-
sion of the F=13 be held, This progeam, however, was regarded as too
expensive, 2073 Senate Lppropriations Hearings at 36, Ultimataly, it
wus decided to investigate a lighter weight, lower cost, multi-mission
nireraft which could serve ns o fighter to replace certain F-d ajrveraft
atul ulso eventunlly vepluce the A= nirernft in the attack mission. /d,
This multi-mission airplane was designated the VFAX, In June 1674,
the Naval Ajr Systems Command {NAVAIR) released & presolicita-
tion notive to the nernspace industry soliviting expressions of interest
in und comments on the proposed VFAX development program, In-
lustry responses were received inJuly 1074

At this time, the VFAX program was meeting with some opposi-
tion in the Congress, in part because the VFAX was ot tied to the
Air Force prototype prograum. This led the House Armed Services
Committes to recommend deletion from the 1075 DOD Appropriction
Authorizution Act of the entire $34 million requested by the Navy to
initiute the development of the VFAX. However, the Senate
Armed Services Committee recommended inclusion of the entire
$34 million requested for the VFAX. 8, Report No. 03-884, 93d Cong,,
2d Sess. 05 (19%4). The subsequent conference report on the bill
recommended inclusion of $30 millien for the VFAX, and ultimately
the bill was enneted into law on August 5, 1074, as Public Law 93365
(88 Stat. 308).

The pussnge of the Authorization Act did not signal the end of
congressionnl opposition to the VFAX, When the 1075 DOD appre-
printion Lill came before the House Appropristions Committee, the
Committee recommended delation of all funds requested for the
VFAX. However, the Senute Committee on Appropriations recom-
mended the inclusion of $20 millien for the VFAX. S. Report No.
03-1104, 03d Cong., 2d Sess. 174 (1074), This difference was fnnlly
resolved by the conference committee on the bill, which also recom-
mended an appropriation of $20 millien but indicated thot the funds
were to be spent on a new progrant element whieh was designated
the NACF: '

The Managers zre [u agreement ou the approprlution of $20,600,000 ns pro-

posed Ly the Sepnate instend of no funding as proposed by thie House for rhe
VFAX ofreratt. The conferees support the ueed for a Jower cost alternatlve

b a0 it
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T ettt BT R i pep e F=b il A=Y pfrern e however, the
rovs albrect thut the development of This alternft nnke maxlpoin use of
It Furee Lighiweluhy Fledter amd Adp Catnbat FIRIrer techialozy nl aed-
The sdvmunrt provided Jd o e pluced dna new procenm element titled
“Nave Ar Cosnlat Fighter” mther than VEAX. Adwpntion of e selected Ale
Foree Alr Combat Fighter to by capuble of corcier nperttians s the pretequisite
for use of the fupda provided, Funds may be relearsed ta o contractar for the
murprse ot desfzning the modificarions requirad for Navy use, Frture fundiog ix
to e contlogent upon the eapalllley 0of the Navy (o produce & derivarive of the
selected Alr Foree Air Combat Fighter design. ’

H.R. Report No, 93-1363, 03d Cong., 2d Sess, 27 (1974), The DOD
Approprintion Aet wns enncted on Oectober 8, 1974, as Public Law
03-187 (88 Stat. 1212), However, the language of the Act itself did
not include any specific direction as to how the funds were to be
spent. It stated only the following:

[i‘]he followlng sums are appropriasted, out of any money in the Treasuey
not otherwise approprinted, for the tiscal year ending June 30, 1875, for military
fanctions administered by the Departmoent of Defense, awd for othep purposes,
namely:

» L ] - ] * " .

RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NavY

For expetisca teceasnry for basle and applied selentifle revearch, development,
test, and evalution, (ncluding malntenance, vrebalilitatlon, lense, and operation of

facilitles and equipment, ag nuthorized by low: $3,008,014,000, to remain avall- |

able for obligncien unt}) June 80, 1070,

While Congress was considering the relative merits of the
VFAX, NACF, and ACF programs, both the Air Foree and the
Novy were moving onhend on their respective programs, On
September 3, 1974, the Air Ioree solicited full-scale develop-
ment proposals for the ACF from both GD shd Northrop, whose
prototype aireraft had been undetguing comprehensiva flight
test programs. At approximutely the same time, the Chief of
Naval Operations relensed the formal VFAX Operational Require-
ment and directed NAVAIR to prepare an industry solicitation for
VFAX Contract Definition and full-scale development, However,
in view of the language in H.R. Report No. 93-1863, quoted above,
DOD directed NAVAIR to limit the planned solicitation to deriva-
tives of the LWF and ACF designa. This linitation, the Navy
believed, was in accord with the Congressional! guidance provided
in that report, Hearings on Department of Defenss Approprictions
for 1076 Before Defense Subcommittes of the House Commitiee on
Appropriations. Gith Cong, st Sess. 337 (1075) [hereinnfter
cited 18 1975 Howse Appropriations Hearings),

Since neither GD nor Northrop (the ACTF rompetitors) had built
cartier-enpable aireraft, the Navy asked each contractor to develop
n parthership armngement with carrier-capable companies for the
NACF procurement in accordance with Armed Services Procure-
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ment Regulution (ASPRY §4+-117 (1974 od,), After o peviod of
disetizsion, MDC and Noreheop entered into o teaming nrrnge-
ment ot Qctober 2. 1074, with MDC as the prime contwctor for
the NACF edort, On that same day, GD and LTV also entered into
n teaming ngreement, which provided that GD wonld be the prime
contructor to the Air Force and that LTV wounld be the prime
contrictor to the Nuvy for any derivative versions of the YF-16.
The agreement further provided that if the YI-16 were not selected
by the Air Force, then GD would be the prime contractor to the
Navy for the NACF. Those contractor relationships were npproved
by the Navy. 1975 Houss Appropriations Hearings ot 338,

On Qctober 12, 1074, the Air Force, on behalf of the Navy, issued
request for quotations (RFQ) No. N0O0OO19-T5-Q-0020 to the ACF
contractors, The RFQ was originally designed for the VFAX, How-
ever, 0 issued, it solicited proposals for the design, development, test
and demonstration of the NACF.

The RFQ culled for & eost reimbursement type contraet, incremen-
tally funded in part, with proposals to be sulinitted on a cost-plus-
incentive-fea basis, It indicated that proposnls should be bnsed on the
incorporation of the essentinl chnracteristics of the former VFAX
into the design of the NACF, und that signifiennt emphasis would be
placed on the design-to-cost method of contracting and on life ¢ycle

costing, It also ndvised that propozals should include a technical pro- .

posul and trade-off tnalysis, u test and evaluation plan, o management,/
eapability/facility submission, n design to eost analysis, an ACF
derivative analysis, a cost proposal, and an executive summary.

To support the contractor design effort ealled for by the RFQ, the
Navy proposed to utilize approximately $12 million of the 520 million
designated by the congressional conferees ag aveilabls far the NACF
program, By letter dated Novembér 1, 1974, DOD so informed the
Chairmen of the Sennte and House Committees on Appropriations.
Both Chairmen subsequently responded that their Committees had ne
objection to the proposed expenditures, :

Preliminnry vesponses from both LTV und MDC were submitted on
December 2, 1974, Complete RFQ responses were received on Junu-
ary 13, 1975, and contractor technical discussions were held a few days
later, LTV proposed two designa essentinlly bnsed on the YF-16 model,
the model 1601 and model 1600, while MDC proposed its model 267,
which was essentially bosed on the F-17, The Navy regarded these
initinlly proposed designs to be unacceptable for earrier nse. However,
both sets of designs were determined to merit further consideration us
capuble of being made aceeptable. The Navy then entered into dis-
cussions with LTV and MDC, pointing out what it considered to be
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et e e s inthe progeen s Tieenssdoms arod peopoand revisions
continued intn March 1075, when LTY otfered an nlelitionn] design it
dosignnred 1w moded 1602,

Duving this period, the Adv Foree. on Jonoary UL 19735, anaonneed
the selection nf the Genernl Dynamies design, voresionnted wsthe =16,
ws the Mr Foree ACT elinice over the F=17, This deciston was ex-
pluined by the Secretary of Defense at o January 14, 1975, news con-
ference s follows:

In the case of the YF-18 selectlnn by the Alr Force, thut [s ope of those happy
eircumstances ln which the aleeraft with n higher performance happened to pro-
vide the lower cost. * * * Wo bave catetully reviewed the data, and, according
to the Alr Force data, over o 15-year lfe cyele, with conatoht 1075 dollard, the
savings for the Alr Force by golng in the direction of the YF-18 ahould amount
to something on the order of $1.8 million In J&D, in production costs and in lite
cyele costs—operntion {0 malntennnce coats, * ¢ ¢

On April 4, 1675, the Nuvy solicited “best and finnl” offers from
LTV and MDC. Also on that date, the original RFQ was redesig-
nated request for propesals (RFP) XNo. N00019-75-R~008¢ (for
MDC) and RFP No. 00019-75-R-0083 (for LTV}, Both RFPs were
essentinlly the same (with certain cluuses and provisions individually
tailored to the proposals of the specific contractors) and essentinlly
similur to the RFQ, except that the RFPs contemplated n letter con-
tract and rovised the contract fee nrrangement from an incentive fee
basis to an incentive fee/award fee basis,

“Best and finnl" offers were received on April 14, 1075, On Muy 2,
1975, the Nuvy snnounced the selection of the MDC design and the
resulting nward of sustaining enginecring contructs to MDC ($4.4
million) and GE ($2 million), the engine developer. Bath contracts
were to last approsimetely 4 months, pending award of full-seale
development contmets,

TIMELINESS OF THE.PROTEST

Befora reaching the merits of the protest, we must consider the
Navy's assartion that the protest should be dismissed beeanse it was
untimely filed, While recognizing that the protest was filed within 3
working days of the Navy's selection announcement on May 2, 1075,
the Navy considers this date to be well after the time that LTV knew
or should have known the busis for its protest, The Navy’s considera-
tion (and ultimate selection) of n design other than aderivative of the
TF-18 ia what the Nuvy views us the basis for LTV's protest. Since
the Air Force selected the F-16 as its ACF on January 13, 1975, the
Novy believes LTV was required to protest within b days of when-
ever after that date LTV lnew or should have known that the NACF
competition was not limited to the LTV designs, The Navy
asserts that LTY should havé known that the competition was not so
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Hmited from the =elenr und unumbiguous stateiuent of evaluation eris
terin of the REQ framn the thnes in Junsury and Febranry when the
Nuvy indieated its intent to contimue the competition, and from the
linzuage of the April 4 request for best and finnl offers, which solicited
otters from hoth eontrnetors,

. The procedures governing the timeliness of this prorest are lovated
in4C.F.R.§20.2(a) (1075) {(this protest was filed prior to the effective
dute of our new Bid Protest Procedures; see 40 Fed. Reg. 17079
(1975) ). They provide in pertinent part as follows:

(n) * = * Protesta based upen alleged tinproprieties in any type of soliclte-
tion which are apparent prior to bid opening or the closiug date for recelpr of
proposals shail Le filed peior to Lld openlng or the closing date for receipt of pro-
noanls, Tn other coses, bid proteats shall be filed not luter than 5 days after the
Linsis for protest 1s khown or should have been known, whichever {8 enrtler. * 5 *

(b)) The Comptroller General, for good cnuse shown, or where he determlines

that a protest raises [saues aignidcant to procurement practices or procedures,
muy consider uny pratest which is not fled timely.

We do not believa it is necessary to determine the timoliness of the
issties raised by LTV, since we thinlk it.is abundantly clear that they

ure significant and thus proper for consideration by this Office regard--

leas of whether they were timely raised. Fiber Materials, Inec., 5 Comp,
Gen, 735 (1975), 761 CPD 142, In our view, the protest essentinlly
presents two distinct issnes: whether the ¥-18 selection was in viola-
tion of a “congressionul directive” and whether the F-18 award
resulted from improper and unfuir competition. The first issue, rising
questions concerning interpretation of a Federul appropristion act
ond “eongtessional intent” ns public policy, are threshold questions of
widespread interest.

In addition, the second bosic issue, rolating to the propriety, fair-
ness and equality of the evaluation, is substantially intertwined with
the first issue since it in part invalves the effect of certain legislative
history on the interpretation of a solicitation’s avaluntion criteris. Ac.
cordingly, we deem it appropriste to consider these issues. See Fiber
Materials, I'nc., supra; Ira Qelber Food Services, [na., et al., 51 Comp.
Gen, 800 (1075), 75~1 CPD 186. Furthermore, our continuing audit
interest in the NACT program militates against our declining to con-
sider the issues raised, PRC' Computer Center, Ine., et al., 55 Comp.
Gen. 60 (1675), 75-2 CPD 35,

LEGALITY OF CONTRACT AWARD

LTV nsserts that the Navy’s actions in awnrding contracts which
will lend to development of the F-18 were illegal because they involved
the expenditure of funds in violation of the 1975 DOD Appropriation
Act. Title 'V of thut Act, a8 pointed out abave, appropriated for use by
the Navy in excess of $3 billion for “expenses necessary for basic and
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upplied sclentifie roxeureh, developmient, tost. and evaluacion * * =™
LTV wrgoes that this ~tatstory provision st be rend in light of its
legialutive histury, purrinu!aul\ the Conference Report, ILR, Repart
Nuo 03-1365, 05d Conga 20 Sess. (1074), which wus ndapted by
hath houses of Congress when the Act was passed. See 190 Cong, Ree,
HOL16-57 (daily ed, Sept. 23, 1974) and id, SIT445-50 (daily ed,
Sept, 24, 1074}, The Conference Report explicitly stated that $20 mii-
tion was being provided for a Navy Combat Fighter, but that “Adap-
tation of the selected Air Fores Lir Combat Fighter to be capable of
eartier operations is the prerequisite for use of the funds provided.”
The Report rlso stated that “future funding is to Le contingent upon
the eapability of the Navy to produce n derivative of the selected Air
Foree Cotbut Fighter design.”

The Navy daes not dispute that the F-18 is not n derivative of the
F-16 or that the lunguage of the Conference Report precluded the
expenditure of the 320 million on anything other than a derivative
of the lighter aircraft design selected by the Air Force. However, it
disagrees with LTV"s assertion that the Act must be construed in ac-
cordance with such language, Rather, the Navy argues that the Act
in question appropriates u lump sum, that it is elear and unambignous
on its fuce, and that under the established und traditiennl “budgeting
and appropristion process” used hy Congress and tire Defense Depart-
ment the law cunnot be construed as incorporating any restrictions on
spending authetity which might appear in the Conference Report but
which do not appear in the Jaw itself, Although it admits that the
congressional desire ng to how a lump sum appropriation is to be spent
may be indicated by legislative history, the Navy maintains that com-
plinnce with that incent when it is not manifested in the law itself
is not n statutory or legal tequirement, but metely o practical ene die-
tated by an agency's need to maintain good relations with Congress
in order to obtain future approprintions. The Navy states that in such
situations it either complies with such nonstatutery guidanee or else
obrains congressional approval for devinting from it through “a nu-
tually-developed DOD Congress working relationship referred to ns
‘reprogramming,’ * The Navy nsserts that while it did not formally
reprogram in this instance. it did obtain the congressional approval.

On the other hand, LTV argues, in accordance with traditional con-
cepts of statntory interpretation, that Title ¥ of the Act can only menn
what Congress intended it to mean and that resort to the legislative
history and the Conference Report in particular is necessary to estab-
lish that intent, In this regned, TV claims that Title V contains only
braad, general language and does not indieats whicly projeets are en-
compassed by the words “busic and applied seientific research, develop-
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ligghe of irs

LI, Repreatr d
alopted by “necessury” ‘ . '
tCong, Ree. In determining the meaning of and proper effect to be given to laws

ment, teat, umd evitluncion,” how the totul appropriated amonne is to be
appertivned aong tlie Navy's projeets, or what expenses might be

I (daily ed. engeted by Congress. the courts and this Office generally follow tradi-
hat $20 mil- tionul principles of statutory interpretation, A fundemental principle :
:hat “Ailap- bosie to the interpretation of botlh Federnl and Srate luws is thae sl i
: capable of such statutes are to be construed so us to give effect to the intent of the ;
@provided.” i legislature. Tnited Stotes v, American Trucking Assaciation, Ine., 510

7.8, 334 (1040}; 2 A, Sutherlond, Staiutory Construction §45.05
{Sands ed. (1073}) ; 38 Comp, Gen, 220 (1938), Thisintent may be de-
termined from the words of the statute itself, from the “equity of the
stutite,” from thestatute’s legislative history, und inu varviety of ather
ways. See Sutherland § 45.05, supre. The legislative history of o statute
muay be examined a3 ay aid in determining the intention of the lnwmak-
ers when the statute is not clear, see, e.g., United Stutes v, Donruss Co,,
493 (75, 207 (1000) ; 54 Comp. Genm. 453 (107%); 53 i, 401 (1073},
or when applieation of the statutory langunge would produce an absurd
or unrensonahle result, Daited States v, Amerfcan Trucking ssocia-

ngent upon
selected Adr

utive of the
eeluded the
gderivative i
However. it i
ued in ae- .
nat the \ct

imbignous ! . M

“budyeting ton, Fne., supray 46 Conp, f}en. 556 (1066), or if that legislative his-
- qase Depart- tory provides “persunsive evidence” of what Congress intended, Boséon
* “trictions on Sand and Gravel Company v, United States, 278 .5, 42, 48 (1928),

Report but In construing appropristion ucts, we have consistently applied these

traditional statutory interpretation principles so s to give effect to
! the intent of Congress, In many cnses. when the mesning of an appro-
printion act seemed clent, we resolved questions concerning the propri-
" ety of expenditures without resort to legislative history, See 5¢ Comp.
Gen, 076 (1078); 53 &, TV0 (1074); 53 id. 328 (1073); 62 7d. 504
(1973) ; 32 id. T (1072) ; 51 id, 707 (1072); 45 id. 106 (1865); 34 id.
50D (1058} ; 20 id. 410 (1950). In other cases, we have referred to the
legislntive history of an approprintion net in order to properly inter-
pret language in the nct that purported to impose quelifications, re-
" quirements, or restrictions. For esample, in 53 Comp, Gen. 560 (1074),
st formally i we reviewed Congressionnl hearings and reports to determine whether
1 appro\'ni. J o statutory provision stating that loans may be insured “as follows:
itional con- f * * * gperating loans, $350,000,000" precluded an ageney from making
L only menn or issuing lonns in excess of that amount, Similarly, in 40 Comp, Gen,
lagfsiutive 679 (1670), we exnmined the legislative history of various DOD ap-
" af o estab- propriation acts to determine whether s provision in the 1968 Act
" atains only precluded payment of certain tnition fees for ROTC students, Sez also
et ave en ok Comp, Gen, 904 {1875) ; 53 /d, 605 (1974) : 51 4d. 631 (1072) ; 40 id.
h, develop- A% {1660) 1 30 i, 605 (EDGO): 34 id, 40D (1954): 34 id, 190 (1054);
. [=178978, September 7, 1973,
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LTY nsserrs that resort to el legiglative history of the 1975 DOD
Appropriation et o this ease i necessary to give eifoet to the intent
of Coangress, The objective of statutory construerion. of course,
whether npplied to approprintion ar other nets, is to nseertain legisia-
tive intent with respect to the netual statutory langunge employed, This
necessorily assumes that statements in committee reports and other
sourcea of Jogislative history ure meant to nddress, explain, and elabo-
rate upen the words of the statute itself, As illustrated above, we huve,
of course, exnmined legislative history for such purpose in construing
restrictions or other provistens contained in an appropriation statute,
At the same time, we hove also recognized that, with respect to appro-
printinns, there is o clear distinetion between the imposition of statu-
tory restrictions or conditions which are intended to ba legally binding
and the technique of specifying restrictions or conditions in a non-
statutory context.

In this repurd, Congress hag recognized that in most instances it is
desirable to maintain executive flexibility to shift around funds within
n particular lump-sum appropriotion nceount so that agencies can
make necessaty adjustments for “unforeseen develapments, changing
requitements, incorrect price estimates, swage.rate adjustments,
chunges in the international situation, and legislation enocted subse-
quent to appropristions.!! Fisher, ‘Reprogramming of Funds by the
Dofenss Department,” 38 T'Ae Journal of Politics 77, 78 (1074}, This
is not to say that Congress doea not expect that funds will be spent in
aceordunce with budget estimates or in accordnnce with restrictions de.
tailed in Comunittee reports. However, in order to preserve spending
Boxibility, it mny choose not to imposs these particular pestrictions as
o mutter of lavw, but rather to leave it to the agencies to *keep faith?
with the Congrees. See Fishor, supra, at 82. As the Navy points out,
theve are practical reasons whiy agencies can be expected to comply with
these Congressional expectations, If an agency findg it desirable or
necessury to take ndvantage of that flexibility by deviating from what
Congress hod in mind in appropristing particular funds, the agency
cun beexpected to so inform Congressthrough recognized and nccepted
practices, ) .

On the other hand, when Congress does not intend to permit ngeney
flexibility, but intends to impose 1 legally binding restriction on an
agency’s use of funds, it does so by menns of explicit statutory lan-
guage. Such explicit provisions are not uncommon and are usually
found in the DOD appropriation acts. For example, section 624 of the

1970 Act, Public Law 91-171, 83 Stat. 484, approved December 20,
196D, provided that “no part of any oppropristion contnined in this
Act slull be available for the procurement of any article of food,
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elothine, cotomn, woven silk * * ™ ar wool * * * nat zrown * * ® ar pro-
dueed in the United States * ™ * . See 40 Comp. Gen, f06 {1070}, The
1974 et Public Law 93-288, 87 Seat, 1620, approved January 2, 1074,
appropriated $2,651.805,000 for Navy research, test, de\'elnpmem and
evitluntion activities but provided “that no part of the approprintion
contained in this Act shell be used for Full Scale Development of Proj-
ect Sanguine,” Even the 1975 Act, upon whieh LTV relies, contained
several of these specifie restrictions. Title IIT of the Act provided that
“not less than $353,000,000" of the Army's operation and muintenance
appropriation of $6,137,532,000 “shall be available only for the main-
tenunce of real property facilities.” Similar restrictions swere pluced
on the Navy, Air Farce, and other DOD elements, Title III also pro-
vided that “of the total amount of this appropriation made available
for the nlteration, overhnul, and repair of naval vessels not more than
%1,180.,000,000 shall be avnilable for the performance of suech work in
Navy shipyards” Title VIIT contained several other restrictions or
prohibitions on the use of the funds approprinted hy the Act. See ulvo
19 Comp, Gen, 070, supra; 40 id, 58, supra; and 30 id. 665, supra.

Aceordingly, it is our view that when Congress mevely approprintes
lump-sum amonnts without statutorily restricting what can be done
with those funds, n clear inference arises that it does not intend to im-
pose legally binding restrictions, nnd indicin in committee reports and
other legislative history s to how the funds should or are expected to
he spent do not establish any legal requirements on Federal agencies.
Our position in this regard is reflected both in our decisions, see 17
Comp, Gen. 147 (1937) ; B-140163, Juna 27, 1062; B-163031(3), April
18, 1875, und in various communications to members of Congress. In
17 Comp. Gen, 147, supra, we ndvised the President of the Boord of
Commissioners of the District of Columbia that the District was not
precluded by the applieable appropriation act from reclnssifying ad-
ministrative positions within the school system marely beenuse of the
budget estimates presented to Congress which provided the basis for
the appropriation. We said that “Amounts of individual items in the
estimutes presented to the Congress on the basis of which a lump sum
appropriation is enacted are not binding on administrative officers un-
less curried inte the approprintion act itsalf.” 17 Comp, Gen. 147, at
130,

Similarly,in B-140163, supra, we held that the Administrative Office
of the United States Court could properly expend appropristed funds
for rules revision purposes even though the budget estimates did not
inelude any sum for that netivity, We stated that:

* * & in the absence of o specific Umitation or prohbbition In the approprintion
tityder conslderntion as to the amount which mor he pxpended for revising and

improving the Pedern! Rules of practlee and procedures, you would not be legally
Lound by Four budget estlmates o absence thereef,
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It the Congress destrea to resteler the avalluldlity of a partenl, »appropration
to the seversl items and aoowids hereat submitied In the hady 1 estipntes, sush
enntral ey be effected by Hmitlng such fems in the appropeiut, o act itselt, Or,
by n genern] provision of loss, the avidlabilley of appropeintlons counld be Hmited
th the {tems and the amounta eoniined in the milzet watimates, In the abeenes
of snch lUmitutions an ngency's lump awm appropriation 14 legally available to
curry out the functions of the agoeney,

In B-184031(3), supra, we held that the Department of Health,
Edueation, and Welfare was not precluded by its lump sum appropri-
ation act from spending in excess of $9.2 million for certnin research
and development activities. Wesaid that the “references in the legisla-
tiva history * * * to $0.2 million for carrying out the research and de-
velopment activities * * * ave not statutory limits, Rather, thesa refer-
ences are reflective of justifications by HEW and indications by the
House and Senote Appropriations Committees as to how $8.2 millien
of the lump sum appropriation should be applied.”

We huve also taken this position recently in a letter and two reports
sddressed to membery of Congress, which resulted from certain re-
views of DOD spending. Ina Murch 17, 1975, letter to the Chairman of
the Subcomunittee on Research and Development, Senate Committee
on Armed Services, which has been reprinted at 121 Jong. Rec. 58148~
51 (daily ed. Muy 14, 1075), we construed Titls ¥ of the 1975 DOD
Appropriation Act, the vory provision at issue in this case. We said:

Since the RDT&E approprintion is not a lne-item appropriution, the amouats

approprinted for ench departinent ® ¢ * represent the only legally binding Hmits
oh RDT&E obiigations except an may be otherwise specified {n the approptlation

act ftaels,

Also, it our Reports LCD-75-310 and LOCD-T5-318, both entitled
“Legnlity of the Navy's Expenditures For Project Sanguine During
Fiseal Year 1074” [hereinafter cited aa Project Sanguine Report] and
dated January €0, 1975, we examined o situntion somewhat annlogous
to ths instant ense. DOD had requested $16,075,000 for Project Son-
guine. The Senate Committes on Appropristions voted to give DOD
the full amount, while the Fouse Committes an Appropristions deleted
all of it. Tha Conference Committes approved $8.3 million for the
Project on the condition that none of the funds be used for full-scale
development. The bill that was ultimately enacted into law provided a
lump sum in excess of $2.0 billion for Navy RDT&E, but with the
restriction, referred to above, that none of the funds could be used for
full-scale development of Project Sanguine. The Navy apent in excess
of 81L.7 million of such 1074 yeur funds on tie Project. After quoting
from our decision at 17 Comp, Gen 147, supre, we said that the fact
that the Conference Committes limited Project Sanguine funds to
$8.3 million “cannot operate 80 18 to insert in g statute a limitation not
imposed by its terms™ and that “the ection of the Committee of Confer-
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enee is not legnlly binding unless earried into the appropriation aet
itself,”

We further point out that Congress itself has often recognized the
reprogramuning flexibility of Execurive agencies, and we thinlk itisnt
least implicit in such condition that Congress is wel) aware that agen-
cies are not legally bound to follow what is expressed in Committeo
reports when those expressions are not explieitly corried ovar into the
statutory lnnguage. See, e.g., H.R, Raport No. 408, 88th Cong, 1st
Sess, 20 (1059) ; H.R. Report No. 16807, 87th Cong., 2d Sess. 21 (1962) ;
Hearings On Department of Defense Appropriations for 1971 Bafore
Defense Subcommittee of the Howse Commitiee on Appropriationa,
Part 5, 01st Cong,, 2d Sess. 1114-15 (1070); see also Fisher, supra,
particularly at 80-87. In addition, however, there is also explicit Con-
gressional recognition of the legal effect of enacting unrestricted lump
sum appropriations. Last year o teport of the House Committee on
Appropriations included the following statement:

In a strictly legal sense, the Departinent of Defense could utillze the funds
approprinted for whitevet programa were loclided undef the Indlvidual appros
pelation accounts, but the relntionship with the Congreis demands that the
detalled justifications which are presented in support of bLudget requests be fol.
lowed, To do otherwise would cause Congresa to [ose confidence in the reyuests
mude and probably result In reduced approprintidns or lne ltem appropriation
bills, F.R. Rep. No, 03-842, 034 Cong,, 1st Sess, 16 (1078).

‘Howevar, despite our case holdings and the sundry manifestations
of Congressional understanding of the distinction between imposing
spending restrictions as a matter of Jaw and imposing them on a non-
statutory, legally non-enforcenble basis, LTV argues that “the process
of interpretation applicable to general approprintion statutes” is no
different from the process “npplicable to all other statutes,” LTV cites
severnl coses for the proposition that such statutes do not give the
Navy “unbridled discretion in the face of specific limitations in the
legislative history.”

We have curefully reviewed the cases cited by LTV ; howevar, we
do not find that our view of appropriation acts is erroneous. Wea note
that in none of the cases cited was the court faced with the issue pre-
sented here, In Beck v, Laird, 317 F. Supp, 715 (EDN.Y. 1070),
which LTV relies on for the statement *“An appropriations nct is like
any other nct of Congress,” it i3 clear thut the court waa not talking
nhout statutory interpretation, but about how an act becomes law, Ses
N7 T, Supp. ot 26, In United States v, Dickerson, 310 T.8, 554
{1640}, the Court consulted the legistative history of a Public Resolu-
tion which imposed a restriction on the use of fiscal year appropriated
fundsd to determine the proper interpretation of that restrictive provie
sion. The cnse, however, involved neither a general sppropriation act
nor the legislative histoty of such an act, and wns merely another cage
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in which a restvictive provigion was eop=trued in licht of ite resiclotive
history, See enses citel, p. B, swpra,

In Winston Bros, Ca,v. Dnited States, 100 F, Supp. 374, 151 ', OO,
245 (10533, the court relied on a statement actachied to o Canference
Rapart by the Monapers of an approprintion bill from the Fouse of
Representatives to uphold an ngency's nllocation of funds with respect
to construction work o o reclametion project, The statement indicated
that the confarces ngreed that the funds being approprinted, which
were insufficient to fund the entire project, should be nlloented for
pawer generation purposes, Although the appropriaton uet itself con-
tained no such allocation, the agency did allocate the money in accord-
ance with that stntement. As n result, irrigation contractors experi-
enced delny and disruption beeause funds were not provided for their
portion of thy project work,

Tho court, in considering the contractors’ claims, upheld the Bu-
renn's allocation, stating:

The afficlnls of the Burenu of Reelamation took the statement * * * aalaw,

While it wans not in the Conterence Report, it sald thot the conferees had ngried
thut that was the intention of the appraptiatien. * * * In the clrcumstances it
was the duty of the Burean of Reclatnition to respect the known Intent of the
responaible manngers of the leginlation, 150 ¥, Supp, ot 377,
LTV argues that since it was the duty of the ngency in Winston Bros,
Co. to respect the known intent of the Congressionnl managers, it was
the duty of the Navy in this case “to vespect the known intent of Con-
gress as expressed by the mandate of the Confercnce Reportt Al-
though the cuse doss appearto lend some support to LTV's position, we
do not believe the case may be read as establishing o general statutory
duty on the part of the agency to comply with non-statutory legis-
Intive statements es to how funda should be spent since the eourt did
not have to consider the question of whether the agency would have
violated the appropriation act if the funds had not been allocated in
nccordunce with the statement.

In United States v, State Bridge Comminion of Michigan, 108 F,
Supp. 800 (E.D. Mich. 1053), the court relied on the testimony given

by an ngency official at hearings on an appropriation bill to uphold a

porticular expenditure, The case involved u suit brought by the United
States for recovery of certain lease psyments, The Government argued
that the lease was invalid becuuse o specific appropristion for the
lense puyments had not been enacted. The court held aguinst the Gov-
ernment after an examination of the legislative history of the agency's
goneral appropriation vevealed that Caongress had increased the
ngeney’s appropriation in response to an agency request for additional
funds to pay for the lense in question. On these facts, the court held
only thot “Congress is not required to set out with partieularity each
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itemy in an approprintion as o roquisite of validity, Tt is enougl that
the nppropriation be identifinble sufliciently to make elear the intent
af Congress.” 108 F, Supp. at 604, We think it is evident chat this cose
concerned no more than the question of whether an oxpenditure for a
particulur activity or purpoese waes within the purview of the ngency's
general npproprintion. The fact that the court resorted to legislative
history, as indeed we have dene to resolve questions involving hoth
authorization and appropriation statutes, see, e.g., 51 Comp. Gen. 245
(1971) ; 30 <d. 388 (1059), does not establish that spending restrictions
indicated in legislative history are binding on an agency when the
resilting sppropriation statute is silent as to those restrictions,

In Morton v, Ruiz, 415 U.8, 109 (1974), the Supreme Court exnm-
ined in detnil the legislative history of various appropristion acts to
resolve the “narrow but important issue” of whether general assist-
ance benefits are available for Indiuns living off, although near, n
reservation., The Bureau of Indian Affairs (BIA), relying on a pro-
vision in its Indian Affairs Manual, had ruled that the respondent
Indians were ineligible for assistance because they did not live on a
reservation. The appropriation acts provided funds “For expenses nec-
essary to provide education and welfare services for Indinns * * *
and other nssistance to needy Indians * * %" The Court noted that
nelther the Snyder Aet, which authorizes most BLA activities, nor
the appropriation acts imposed nny geographical restrictions on eligi-
bility for assistance, but that BLA ollicials, in hearings on bills pro-
viding for BIA appropristione, had frequently stated that nssistance
was available for Indians wha lived on or near reservations, The
Court therefore concluded that BIA's appropriated funds were “in-
tended to cover welfare services" for Indians residing “on or near”
rescrvations, 415 U.S. at 230, and then went on to hold that BIA
could not deny those benefits to the respondents ginee it had fuiled to
comply with the Administrutive Procedure Act in promulgating the
vestrietive provision in its Manual.

Wa fail to see how this case supports LTV's pesition. In essence,
what the Court did was to utilize legislutive history to determine
whether an expenditure for a particular purpose was intended by Con-
gress to be encamnpassed by o general appropriation provision, which
is precisely what wus done in United States v, State Bridge Commis=
sion of Miechigun, supra. With respect to the absence of retrictive lan-
gunge in the statute, the Court stated while it was “not controlling,
it is not irrelevant that the ‘on reservations' limitation in the budget
requests has never uppeared in the final approprintion bills.” 415 T7.8.
at 214, We would regard that statement as consistent with our view
thut Congress, when it intends to impose n legul spending reatriction,
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does so through specific statutory langunge, However, LTV, relyving
ont the words “not controlling,” nsserts that this langage represents
explivic Supreme Court recognition thut the shsence of restrietive
statutory hainguage s not Scontrolling™ in determining whether Con-
wress intended to impose a legully enforeeable iimitution on spending.
Weo do nat believe that the Court’s statement should be rend that way.
Asindieated above, the Zuiz cnse involved judicial resort to legislative

history to aid the court in determining whether a particnlnr expendi-

ture was within the putview of the applicable genernl appropriation
act. In such a situation, of course, the absence of a gpecific restriction
in o general appropristion act indeed is not controlling, See, e.g., in
nddition to Dnited States v. Stats Bridge Commission of Mickigan,
#upra, 53 Comp. Gen. 770, supray 53 id, 828, supra, and 52 id. 504,
supra, Accordingly, in view of the context of the case in which it was
used and in view of the otherwise nniform interpretetion of Federnl
approprintion acts as discussed herein, we beliove the Court’s lunguage
reasonably must be construed ns veferring only to those situations in
which it must be determined whether a particular expenditure is
encompussed within a general uppropriation.

If unything, we thinlk the Fuéz case reflects Supreme Court recog-
nition of Executive agency flexibility to manage funds within the gen-
eral framowork of the applicnble stotutory language. Thus, Mr.
Justice Blacianun, writing for the unanimous Court, stated ;

Haviug found that the congressional approprintion wos intended to cover wels
fure sepvices ut least to those Indinns residing “on or nenr" the reseevation, it
does not necessartly follow that the Secretary la without power to ¢reate renson-
able classitientionsa and eligibiilty requirements {n order to allocate the lmited
funda avillable to him for this purpose, * 4 * Thus, If there were only enough
funds approprinted to provide meaningfully for 10,000 needy Indlan beneticlyries
and the enfire clnss of ellgible benefitlaries numbered 20,000, it would be incums.
bent upoit the BIA to develop an ellgibllity stundard to denl with this probletn,
and the standard, 1€ rational and proper, might leave some of the clans atherwisy
encowppsewl by the pppropriation without benetits, 4156 1.8, at 230-31,

Finally, in Scholder v, United States, 428 F, 2d 1123 (0th Cir.
1970), cert. denied, 100 T.S, 0428 (1070), the court considered a
clpim thut BIA'S expenditure of appropristed funds en an Indian jr-
rigation project which included work that would benefit solely o non-
Indian wos unnutherized, The approprintion act merely referred to
“igonstruction, mnjor repair, and improvement of irrigstion and power
gystems,” The court looked at both BIA's puthorization act and the
legislative history of the appropriation net, noted that the budget
requests presented to Congress indicated that non-Indling would bene-
fit from the irrigation projects, and concluyded that Congress did not
intend to preclude expenditures that would benefit non-Indians. The
court stated that “If Congress hud wanted to impose on the Bureau the

restrictions urged by appellants, it could huve done so easily.” 428 F.
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] ar 1189, LTV cites this case for the proposition that *relinnee muy
b placed on the legisiutive history of n gener} appropriation act to
determine the precise nuthoricy of the execntive agency with respect
to the expenditure of the appropriated funds.” Onve ngain, however,
in Seholder the Court merely referred to legislative history te deter-
mine if expenditures that would benefit non-Indians were within the
Innguage of the bropdly worded approprintion statute, The court
did not nt all consider whether an expenditure clearly within the pur-
view of the appropristion langunge was nonetheless prohibited
becnuse of statements in legislative hiatory.

We think it follows from the above diseussion that, us n general
proposition, there is a distinetion to be made between utilizing legis-
lative history for the purpose of illuminating the intent underlying
language used in o statute and resorting to that history for the purpose
of writing into the law that which is not there,

If o statute clearly nuthorizes the use of funds for the procurement
of “military aircraft” without restriction, it must be construed to
provide support for the validity of procuring any such aircraft, The
fact that the legislative history makes clear that one type of military
nireraft rather thun another is to be acquired does not restrict the

unequivoeal grunt of authority carried in the statute itself, To be

binding ns a matter of law, an intention to so restrict the legnl
nvailability of the funds provided would have to be expressed in the
statute, However, if the issue is whether a porticular aircraft is in
foct o “military aireruft, as that term is used in the statute, resort
to legislative history is required.

An accommodation has developed between the Congress and the
Exeoutiva brunch resulting in the appropriation process fexihility

' discussed above, Funds are most often appropriated in lump sums

on the basis of mutunl legislative and executive understandings as to
their use and derive from agency budget estimates and testimony
nnd expressions of intent in committee reports, The understandings
renched generally are not engrafted upon the appropriation provisions
enscted, ‘To establish as o matter of law specific restrictions cover-

* ing tho detniled and complete basis upon which appropristed funds are

understood to Le provided would, as o practical matter, severely
limit the capability of agencies to accommnodate changing conditions.

As observed nbove, this does net menn agencies ure fres to
ignote cleatly sxpressed legislative history applicable to the use of
nppropriated funds, They ignore such expressions of intent at the
peril of strained relations with the Congress. The Executive branch—
ns the Novy has recognized—has a practical duty to abide by such
expressions. This duty, however, must be understood to full short
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of u statuzory regliceens giving vise to a legal infeaction where
there isa failure to earry onc that daty.

Aceordingly, for the rensons discussed nbove, we helieve that
the Conterence Committee statement on whicl LTV relies constitutes,
in efiecr, o “directive” which parallels and complemens—but, in o
strict legal sense, remwins distinet from—the actual spproprintion
made. Therefore, it is our conclusion that the Navy's award of con-
trocts to MDC and GE did not violate Title V of the 2075 DOD Ap-
propriation Act nnd in that regard the contracts cannot be considered
illegal,

PUBLIC POLICY CONSIDERATIONS

LTV also nrguea that the award to MDC must be considered “in-
valid and veid" becnuss it was contrary to “a clear publie policy in
favor of the utilization of one basie aireraft technology and design
to fulfill the needs of both the Navy and the Air Force for a lght-
weight Air Combat Fighter,”

We think this public policy argument is misplaced. It is true that
courts huve long declared contracts “to be illegal on the ground that
they are contrury to public poliey.” 64 A, Corbin, Contracts § 1375
(1062), In some instances, such contracts call for a result which ia
contrary to statute, See, e.g., Lakos v, Saligris, 116 F, 2d 440 (4th Cir,
1640), In other instances the contracts, while themselves not illegnl
per #¢, result from behavior which is contrary to law, United States
' Miesiasippi Valley Generating Co., 384 U8, 520 (1901); Dnited
Statea v, Aeme Process Bquipment Company, 385 10,8, 138 (1968), In
the Mississippi Valley Generating Co, case, the Supreme Court held
unenforcenble n Government contract resulting from bebavior which
was violative of a conflict of interest law. In the lema Process case,
the Court held that the Government could esncel a contract becauss
of viclations of the Anti-Iiclbuelk Act, In both cases the Court found
that nonenforcement and cancellation wore “easential to effectuating
the public policy embodied” in the statutes. 36+ U.S. at 583; 385 U.S,
at 146,

Contracts, however, ate not lightly trented s invalid, “It is a matter
of public importunce that geod faith contracts of the United Stotes
should not bo lightly invalidated,” Musehany v. Unéited States, 324 TS,
40, 68 (1045), and such contracts will not be regurded as invalid unless
they are plainly or palpobly illegal. John Reiner and Company v.
U'nited States, 325 F. 2d 438, 183 Ct. Cl. 381 (1983), cert. denied, 377
U.8. 031 (1004} ; Coastal Cargo Company, Ine. v, United States, 351
F, 2d 1004, 173 Ct. Cl, 250 (1065} ; Warren Bros. Roads Co. v. United
States, 355 F,2d 612, 173 Ct. C1. 714 (1965) ; 52 Comp. Gen, 215 (1972) ;
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A0 4, 870 (10T1) 5 50 AL 383 (1971) 5 50 ¢, 300 (1970), When o contract
is alleged to be illegnl on public policy grounda, “there must L found
definite imdieations in the law * * * to justify the invalidation of a
coniract na centrary to that policy, * * * In the nbsence of a plain indi-
cation of that policy through long governmental practice or statutory
chactments, of of viclations of obvions ethical or moral standards, [the
Court will not] * » * declars contracts ® * * contrary to public policy,”
Nuschany v, United States, supra, at 66-87.

Here, while it is elear that the Congressionnl Confarence Committes
desited the Nuvy to develop n derivative of the Air Fores ACT suit-
able for cartier operationg, there was not, as discussed nbove, any
stututory requirement or “indication” compelling the Navy to do so.
Thus, unlike the situntions in the Misslssippi Valley and Ademe Process
cused, suprd, there were no statutory violations attending tha awnrd of
the contruct to MDC. It is nlso clear that the awnrded contract doss
net require any nctions which are contrary to law, and we do net per-
celve any violation of moral or ethical standards, Accordingly, in view
of the strong presumption in favor of the validity of contracts, wa
are unable to conelude that the Navy's award to MDC is void as con-
trary to public policy.

REPROGRAMMING

LTV next argues that even if the Navy's actions were not contrary
to statute or public policy considerations, those actions cannot be up-
held because the Navy did not comply with the applicuble DOD Direc-
tive and Instruction dn reprogramming. LTV claims that since the
provisions of the directives were not followed, the Navy did not eflec-
tively reprogram its RDT&E funds and therefore wng without author-
ity to fund the MDC & GE design efforts or to award the sustaining
engineering contracts,

As discussed nbove, the Congresa has recognized the desirability of
maintaining executive flexibility to shift funds within a particular
apprepristion nccount, The methods by which ngencies accomplish this
have become known 18 reprogramming, See generully, Fisher, supra.
Although Congress, in enacting unrestricted lump-sum approprin-
tions, has continued to provide this reprogramming flexibility, it has
ulao from time to time manifested o desire to subject roprogramming to
closer congressionsl serutiny and contrel, See Fisher, supra, at 79, 97,
In responsa to this congressiona! desire, DOD developed a set of in-
structions on repregramming. Fisher, supra, at 82, The current DOD
instructions, DOD Directive 7250.5 and DOD Instruction 7250.10, both
dated Jonunry 14, 1075, contemplate that in muny instances npptoval
of the Coangressinnal Appropriations Committees and in same jnstances
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the Armed Services Committees ns well s a proveguisite to o repro-
grajmming action,

Tl Navy believes that it complied with hoth the direction of Con.
gress and with the spivit and intent of the reprogramming directives
Ly obtaining the necessary approval from the House and Senate Ap-
propriations Committees, In this regard, the Nnvy refers both to the
November 1, 1574, letters, and responses thereto, sent to the Chairmen
of tho two Appropriations Committees (see p, 313, supra), and to let-
ters sent to both Chairmen agnin on March T, 1075, Thosa lettars, writ-
ten after the Air Foree selected the F-16, stated that the Navy wos com-
pleting “its avaluntion of both firms' propoesals in & fully competitive
ntmosphere,” and that if “an acceptable design {could] be found it will
be necessary to use the remainder of the present approprintion to con-
teaet with the selected firm to refine its design und sustain its engineer-
ing effort pending formal program approval to undertake full seale
development in FY 1976," Once again, the Chairmen did not express
any objections to the Navy's intended course of action,

LTV argues that reprogramming ig a narrowly structured method
for obtaining congressional approval for shifting funds within on e-
count, and that what the Navy did here fell far short of meeting re-
programmming requirements. For example, LIV points out thot the

- Navy did not utilize the formal reprogramming form (DD Form 1415}

required by DOD Instruction 7250.10 and did not even refer to re-
programming in the correspondence sent to the Committee Chnirmen,

YWhile it may be that the Navy did not literally comply with the
applicable DOD directives on reprogramming, these DOD ditectives,
unlike laws and regulations, do not provide this Office with o propar
basis for determining the legulity of expenditures. See Project San-
guine Report at 11. As previously noted, reprogramming is a nonstatu.
tory device based on nonstatutory agreements and understandings, See

" Figher, supra, at 79, Thus, the proptricty of what the Navy did in this

ease is properly a matter for resolution by Congress and the Navy
rather than by this Office. " '

LTV also argues that if what the Navy did here can be characterized
ag reprogramming, then the 1075 DQD Appropriation Act was vio-
lnted because section 843 of that Act precludes the use of funds appro-
priated by the Act for preparation or presentation of a reprogram-
ming request (with certain exceptions not relevant here), Section 843
of the Appropriation Act provides:

No part ot the Funds in this Act shall be uvallable to prepate of present a re-
quest to the Commlitteo on Appropriatioons for the reprogramming of futds, unlesy
for higher priority ltems, bosed oh unforescen milltary requirements, than thosa
for which exiginally appropeiated and im no case where the {tem for which re-
programming in requested hoy been denled by the Congress,
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Seetion 843 iy have been violated if the Navy's uetions amounted to
reproguinming. Even nesuming~—wichout copceding—that this is the
cuse, since the conference lnngunge is not to e rend into the statute, o
violation of section 843 cannot serve to iuvalidaee an otherwizse legal
contract awnrd. See Project Sunguine Leport at 12,

Accotdingly, we are unable to object to tha awards on the basis of
LTV's reprogramming arguments.

THE COMPETITION

Introduction

The Navy utilized formal source selection procedures in evalunting
proposala submitted by MDC and LTV and selecting o winner, For
evaluation purposes, the REQ/RFP established the equally weighted
factors of performance and cost us the moest important eriterio, Com-
monglity was the third most Important factor, Other factors included
relinbility and maintainability, logistics support, development risk,
Jot I cost, DT&E program, musnagement, and factlities and resonrces.

Rejection of the three LTV designs was bosed on unsatisfactory
ratings in the performance nren, particularly combat performance
nnd overall carrier suitability, Although LTV does not concede the
nonsuitability of its designs, it dous not argue, in the context of this
protest, that the Navy should have regarded one or more of its designs
us aceeptable. Rather, LTV argues that the competition was not fairly
conducted and that it waa prejudiced as a result. Tt also asserts that
there came o point in the evaluation when the Navy was obliged by
both statute and regulation to terminate the competition rather than
award s contract to w firm offering an NACF design other than a
derivative af the F-16.

LIV objects to the evaluation of proposals on several grounds. It
argues that the LTV and MDC submissions were nat evaluated on an
equnl basis and that MDC and LTV were not accorded equal treutment
during the competition. The primary basis for LTV's argument is its
belief that it was pennlized by the Nuvy for complying with the appli-
cable evaluation criterin while MDC was permitted to deviate from
thase criteria. LTV nlzo questions whether its cost proposal was eval-
unted ngninst the solicitation’s criteria and in the same manner as the
MDC cast proposal. Finally, LTV asserts that the Navy's conduct of
this procurement resulted in n violation of the Armed Services Pro-
curement dct, 10 U.S, Code § 2304(g) (1070) und section 3-101 of the
Armed Services Procurement Regulation because the Novy improp-
erly restricted competition,
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LTV's assertions lieve, as they velate to its techuienl propesnd, essen-
tinlly revelve around the RFQ/IIFLE evaluation criterion concerning
“eommannlity™ nnd a listing of equipment in the REQ that included
certain sireraft engines, LTV cluims thae the commonality criterion
referred to commonality with the F~16 und required that the NACF be
a derivacive of the F-16, LTV states that it complied with this vequire-
ment but MDC did nat, The thrust of LTV position here is twofold.
First, LTV states that its proposal was regarded as unsuitable by the
Navy precisely because it complied with the evaluation criterin and
offered designs that incorporated F-16 derivative features (LTV iden-
tifies two of thesa features ns nutomatic angle of attack limiter and fdy
by wire control system), With regard to the engines, LTV believes
that the RFQ listed four engines as acceptable and that the Navy did
not properly evaluate the MDC design which propesed the use of anon-
listed engine,

Commonality

As indicuted above, the third most 1umpertane evaluation eriterion
was listed ns “the proposal which demonsteates the highest degree of
commonality with, and mukes the muximum uzs of Air Lightweight
Fighter and Air Combat Fighter technology and hardware” It is
LTV's position that this criterion implements the statement in HLR.
Report No, 93-1363 that the NACF be s cacrier-suitable ndaptation of
the selected Adr Force ACF and must therefore ba read to require com-
monality with the I*-16, L :

In support of its position, LTV focuses on tlie_ralutionnhip between
the RFQ/RFP cominonality eriterion and the Air Force's Getober 12,

1874, letter which accompanied the RFQ. That letter provided i per-
tinent part ns follows: .

1 ‘The Navy Is initHodog a programn for the developiment and production of o
new corcler based Aghter/utiack aircraft weapon aystewn to be n derlvative of
Alr Foree Lightweight Fighter proyram, In the House of ltepresentatives Heport
No. 08,1303 of 18 Beptembur 1074, it wan directed that the dovelopment of thia
nirernft mako maximum use of the Alr Force Lightweight Flghter (UBAF LWE)
atd Alr Combat Fighter (ACF) techinology und hardware,

2. Enclosote (2) [the REQ) reflects performnnice charncteristien and other
parametes of the aireraft a8 described in the Navy's operational requirement,
Achlevement of these chotucteriatics and parometers {a an Important goal Con-
tractors should provide at least onn poiut deslgn of nn alreraft which responds
to the operutional requirements g9 defitied by the requirements specification and
the desired mazimum use of the USAF LWT and ACF technology and hardware,
Trades should be performed which anelyze the galhs and penalties associnted
with uchiaviog this goul, Oalns mny include cost and scheduled savingy during
development, and acquisition and Jower overnll life eycle costs based ou commons
ality with the ACF Adreraft, Penslties muy loclode falluce to meet performonce
and specificution goals, thereby reducing the potentliel effectivencas of the Navy
alreratt, The trade studles shnuld quantify derived beuefits and [dentity any
pennltiea so that the Navy can deteemine on aceeptable balanee between the two.
In otder to assure that all opportunities for commonality are explored, ths con-
tructors must provide a design Including the snme engine which they propose for
use with the UBAF ACK. In additon, the contractors nlso are tequeated to pro-
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vide 2 varfant which hua anly provisions fn place of the full &1l wenrbier afz-ta-ale
tifssile cupubliicy and ldentify gains and penslties nssovlated therewith,

3, It |4 the Nave's fntent to consider reljability, mointalonbilley, survivability,
schiedule and coet nlong with performanee and capability iy accordunce with the
solleltation wraluation crlterlz In judging deslgns, Flex|billty and tradeoffs are
epcountered where slgnificant cost savings can be reallzed ar rellabllity and maln.
talnabitlty can be enhanced, These trade-ofts should be documented to the Navy,
It muy not be nossible In the time allowed to submit n fully decumentsd engl-
neerlng development propoag), * & ¢

. The new Navy aircenft 1s litended to replace F=4 aireraft in both the Navy
and Marine Corpy and eventnally the A~7 [n the Nary, Accordingly, the aircraft
should have n capability to effectively perform long rangs tighter escort and arrike
misslons inta high thrent arean, The alferaft muat possexs good carrier suitaldi-
ity fetituren and be fully compatible with that enviconment. It must ulso provide
o algnificant improvement in rellabllity, maintainubility, and survlyabllity over
current Navy tactical alreraft Furthermore, It must offer aordable acquisition
and llll’;siycla conta, Inltinl Plect deliverien ore requlred no later than culendar
Year :

The letter also encournged the ACF contractors to prepare their
proposnls 50 ns to achieve “lowsr costs and incteased commonality
between the ACT and the Navy derivative” and stated that if a Navy

derivative of the LWF program could be developéd, it was anticipated .
thut full-seale development of the NACE would be initinted by the .
Navy. Attached to the Air Force's covar letter wus o documont cap--

tioned “CRITERIA FOREVALUATION AND SOURCE SELEC-
TION.” That document provided that “Proposals for Full Seals De-
velopment Teceived in response to this solicitation will be evaluated by
the Nuval Air Systems Command pursuant to a formal source selection
procedure, The following evaluation criterin apply, in the context of
the considerations outlined in the covering letter.” The docament then
set out criterin that were essentially the snme as those contained in the
attached RFQ. C

LTV points out thet this letter indicated that: 1) an important

gonl to the Navy wus maxithum reasonable commonality between the
ACF and “the Navy derivative”; 2) at least one point design was
desired which represented the maximum use of LWF and ACF tech-
nology snd hatdware; 3) contractors were encournged to use imuging-
tive approsches in achieving lower costs and inereused commonality
between the ACF and the Navy derivative; and 4) that full-seale de-
velopment was anticipated if o derivative of the LWI* program could
satisfy Navy needs, LTV places considerable weight on the references
to a Novy derivative of the ACT ns estublishing the type of aireraft
desired by the Novy, It also finds signifieance in the statement that the
avaluation criterin were to be applied ¥in the context of the considern-
tions of the covering letter.,” LTV argues that the only reasonuble
reading of thesa docwnents is that the cominenality eriterion required
that the NACF be o derivative of the ACF, and that commonality
could be maximized only if measured against the F-16. In nddition,
LTV nsserts that its interpretation was buttressed on severa] oceasions
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when io was nold by DO oicials thus the XACF woald be n derivative
of the MCF, While LTV recoenizes that the IF- 16 was not chiosen ps the
ACT until January 13, 1975, it wrgues that after thae dute the Navy
was required to consider the F=16 ns the busic NACF design.

The Nevy concedes that the F-18 is not a derivative of the F-16.
However, it is the Navy's position that the RFQ/RTFP lid not contain
o requirement that the ACT be adapted for Nuvy use, Rather, the Navy
states that the RFQ/RFP wus designed to solicit the optimum light-
weight fighter for the Navy that would, within the parformunce and
cost parnmeters established for the NACKF, maximize commonslity of
both technology and hardware of the LWT and ACF programs. The
Nuvy contends that its selection of the F-18 s entirely consistent with
that interpretation.

We thinl the Navy is correct. The language of the third eriterion
leaves little doubt that commonality was to be sought with both the

" LWF and ACF progruns and, more specifically, with both the tech-

nology ond hardware nssociated with the two programs. As noted,
however, LTV argues that the eriterion must be interpreted in light
of the Air Force letter accompunying the RFQ which, LTV believes,
would establish that commonality in this instanes meant only a deriva-
tive of the I"~16. Wo ogree with LTV that the evaluation eriteria
should be read in connection with the accompanying Air Force letter.
Cf. Xeroar Corporation, B~180341, Muy 10, 1074, 7+-1 CPD 242, We
‘do not agtee, however, that the letter can bo ressanably resd as LTV
argues,

‘Wo think it is clear that the Inngunge of tho lettor was directed to-
ward the averall LWF program, of which the YF-17 was a significant
part, and net morely the selected 16, For cxample, the initinl para.
graph of the letter stated that the NACTE wun to be a derivative of the
“Air Forea Lightwoight Fighter Program,” and charecterizes the Con-
ference Report as desiring maximum usé of both LWT and ACF tech-
naology and hardwars, Furthermore, the letter advised that NACF
development would be initiated if a derivative of the Air Force Light-
weight Fighter progrum was satisfaetory, In addition, many of the
veferences to ACEF" appear to rvefer not to the selected Air Force
design (the Air Forca ACF had not yet been chosen), but to the en-
tries of each of the offerors competing for the Air Foree ACF award.
See, in this regard, the second paragraph of that letter, which advises
“contractors * * * [to] provide o design including the same engine
which they propose for use with the USAF ACF."

It is also clenr from the letter that while maXimum commonnlity
was desired (and we ugree that the maximum pessible commonality
would result in o close derivative of the Air Force selection), contrae-
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uld be u Jarivative tors were expected ta make teadeolfz inoorder to satisfy coat and
18 not chosen ns the performance requirements, Thus, the lerter specifieally referred to
hat dute the Nuvy connonality ns a goul yarher than & mandatory fearnre, In this con.
F design. nection. we also point out that conmonality in fact was not a require-

ative of the F-14, ment, but rather an evaluation factor, pursuant ta which propossls
£P did not contain would be rated on the degree to which commonnlity {with the totality
. Rnthgr, the §’avy . of the LWT and ACF programs) was attained, No minimum level of
be optimum light- commonality was ever established by the RFQ/RFP or associnted
- performance and , documents.
r;;‘commonnht}'i‘gf LTV argues that such an interprotution would not permit realiza-

ﬁy &r:sgi:x]riz.wiﬂ? tion of the significant cost savings which is the very goal of the com-
monality objective, Wa think the record suggests otherwise, The Navy
" he third eriterion has pointed out thut the LIVEF program, which ultimately resulted

ght with both the , in the ACF program, involved “a consideruble investment * * *

ith both the tech- toward studying sdvanced technoelegical developments, with par-
tams. As noted, ' ticular empiinsis on * * * mandates for simplification and the elimi-
terprated in light nution of frills, This extensive stud, neluding testing, was reflected
e, LTV believes, ' . in the surviving F-16 and F-17 designs * * *"* How this LWF
ant only & detiva- technology wns utilized in the I'-17 is explained by MDC ns follows:
valuation ctiterin c The MDC/[Northrop) teaming sgreement assured thut LWE prototype tech.
¢ Aitr Force letters ' nology uod cont saving would be incorporuted o an NACF o ¢ o, Cost benefita of
i CPD 248, W T $125 million flowed from the use of prior YF-17/J101 development effort and
roone . inured to the benefit of the Aodel 207, Moreover, because the Model 207 drew

ibly read s LTV ' henvily from the extensive YE-17 and J101 denign, development und teat offorty,

the F-18 NACK wan able to Incorpornte the excellent bigh-llft nerodynamics of
the unswept wing with leading edge extension; the outstandlng handling quall.

¢ wag directed to- t ties made possible through the nerodynamic configuration nnd the closed-loop elec.
. ianift trenle control augmentation system with mechanlenl backup; a new ejection seat
WS o signilieant . which hnd alresdy been subjected to sled tests; and the J101 (now the F104)
; the initial para- i englne with lts solid development background, Consequently, the F-18 hna g
S derivati £th demonatvated techaologlenl bose which nubstantially reduces the riska otherwlsg
- poticrivative of the | inherent In developlng u new alreratt, & o o
: gﬁ:?ig}? ?0;: Furthermare, the savings avaiiable through achieving commonality
, isa; e ng with technology is also indicated in the following statement in the
Con. i Navy's veport filed in response to the protest:
Alr Forco Light- vy STeR P P
- ionh, many of the ; “Commonality of hardsvare™ between two alreeaft designs would naturnlly be
Soa y greatest if cach and evory compontent of the two models wan identicnl—Iita en-
- epacted Air Force 4 gines, landlng gear, armament, eloctronics, tight control systems and even
: but to tl - rivets, “Commonnlity of techiology,” on the other hand, could be achleved even
1)y but to the en- though the Indlviduni components of the two alrcrafts were diferent, For et.
oree ACF award. ’ ample, thelr communfentions equipments could be different in size, operate at
- which advises different frequencles and yae diferent antennae, but their internal deafgnys conld
eIy Wiich advises share o “commonnlity of technology" becnuse they both employed sub-miniaturized
the same engine componenty, “Commonality of technologs” could also be man!fested in the uae of
’ motal parts with different shapes aud sizes, but whose metallurgical properties
: R wero similar Ih the common technology employed in thelr smelting, milling, and
LT comuuonality . forming operations, “Commonality of technology" produced the greatest savitgs
ble commonali . in time and money in the early research aod development phnaes of o program,
A ty whoreas "commeonallty of hardware" haas the grentest benefielol effect o reducing
lection), contrac- lnter productien and support costs,
. L]
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Tu addition, we note that approximately $114 million was devotad
to the demanstrntion phase of the LYWF progran, with shont 60 per-
eent of that amount being spent on the YF-17. We think the Navy
acted properly in attempting to utilize in its own program the tech-
uology and hurdware that vesulted frotn that expenditure.

With regard to the nssertion that DOD officinls led LTV to
believe that its interpretation of the RFQ was correct, LTV states
that it wos teld by the Deputy Secretary of Defense that “commen-
ality with the Air Foree plane and cost would determine the Navy's
selection,” LTV also claims that it was told by the Deputy Chief
of Nuval Operations that, in view of ILR. Report No, 03~1363, “the

. Navy wus [imited to selecting u derivative of the sircraft selected

by the Air Force.”

The Navy strongly denies thess allegations, The Navy also sdvises
thet the meeting between the Deputy Secretary and the NACKF con-
tractors wos held on October 18, 1974, inter alia, to answer any ques-
tions regurding the competition, It further advises that o summary of
the notes of the meeting revesls that ot “no time did the Deputy
Secretury stota or imply that the NACF must be a derivative of the
selected ACF, or that performance was of Jesser importance that
commonality and cost, or that the evalustion criterin were other than
thoso clearly set forth in the solicitation,”

While both the Navy and LTV hove submitted differing statements
25 to what they believe occurred ot these meetings, our record does
not indieate which version is correct. See Bromlay Contracting Co.
Ine., B-180169, Decembor 13, 1074, T4-2 CPD 336; Phelpy Protection
Systems, I'ne., B~181148, November 7, 1974, 74-2 CPD 244, We do
note, howsver, that LTV's propossls reflected nn awareness that
afferors were not restricted to achieving commonality only with the
F-18. For sxataple, LTV’ proposed mode! 1602 was o different from
tha F-18 that the Navy suggests that it “might more accurately be
described as un entirely new aireraft design both ns to airframe and
engine” Also, the LTV 1806/1801 proposal contained the following
gtatement:

* ¢ 4 Que of the Xeys of the fonsihility of n WNary derlvative of the ACP s
the preservation of “technologienl and hardware commannilty” In transitioning
from ACH to NF'A, A asucvesaful transition prooess ia morp direetly related to
“technology commonnilty” thun to “hurdware cominonalliy” The singla In-
gredient that most dirvetly determines the ultimnte degree of Progrom suceess
{a the validity of the technology hawe. 1t the technalogs Dbane In not sound and
thoroughly established warly in the pregram, no amount of “hordware com-
monality” can makio up for this defeiency,

In light of the above discussion it is our conclusion that the con-
cepit of “commonality” as that term was used in the RFQ/RFP clearly
referred to the technology and hardwars of the LWF and ACT pro-
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eming and not 2olely ra che F=16 desimm, With rospecr o the evalnation
of commonaliry ftself, our review indicates thut it took into necount
these three uspeets: (1) the extent uf conunonnlity of the otferor's
model with the F-16; (2} commonality of cthe offerors model with
LWT hardware and technology ; and (3) commounlity with regard to
the use of Government Furnished Equipment and Navy Ground Sup-
port Equipment. In conducting this evaluation, the Navy requested,
and the oderors provided, individual commonality cstimates of the
respective NACT designs with their prior ACF designs, The MDC
design obviously had little hardware commonality with the F-18,
and the Navy reports that this was taken into consideration when it
evaluated LTV far higher than MDC on this criterion, This was
consistent with the provisions of the RFQ, and it thus appears that
Loth offerors were treated equally and fairly in this regard,

Engines

LTV argues that it was also prejudiced by the Navy's alleged
failure to pet properly in considering the contractor’s proposed
engine seloctions, It argues that four engines {(J101, F100, F101, F401)
were culled out by the RFQ as acceptable and that the MDC design
was selected with an engine (F+404) not listed in the solicitation, Fur.
thermore, the protester believes that evaluation criterion F placed
emphasis on the design which employed “demonstrated technology"
and represented the “lower developmental risk against development
cost and schedule milestones,” nnd that weight wns therefore to be
nceorded engines which were in the final development stage, LTV con-
tands that its position is consistent with the Nuvy'a desire to determing
the optimum engine and airframe which would lead to the carliest
possible operstional engine, Since LTV considers the selected engine
to be an untested “paper” engine, it questions the selection of the
MDC design.

The Nnvy nsserts that under the RFQ, MDC had diseretion to
propose whatever engine it desired nnd that the four engines listed in
the RFQ only represented what the Navy intended to furnish as Gov-
ernment Furnished Equipment (GFE), Accordingly, it beliaves MDC
did not propose an unauthorized engine. At any rate, argues Navy,
the F404 engine represents only a minor madification to the J101
engine and that the change from J101 to F404 is merely n nomen-
clature change, Aceordingly, the Nuvy asserts that the F104 is much
more than a “paper” engine and is stil] considered to represent low-
risk development. In this regard, the Novy points out that MDC's
propozed engine is similar to LTV proposed engine in that LTV
designs also relied on growth versions of the engines listed in the
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LEY The Navy also stmres thue its enlevdurions estuddizh the 404 to
bie imure than adequare for jes designeml msk,

The RFQ contnined a list of equipment, including the fonr engines
referred to abave, which would be GFE if used by rhe contractor,
However, an enclosure to o supplemental Air Foree ferter which pro-
vided “corrections, classificutions or changes” to the RFQ, under the
heading “Aecceptable Engines,” stated that “The following bnseline
engines will be considered acceptable when modified to mmeet Navy
requirements * * %" Tha engines wero identified as the F100-PV-
100, the F'101-GE-100, the F101-PW—00A, and the J101-GE~100.

MDC proposed J101 engines, It first proposed o J101/JTAT; it sub-
sequently proposed o J101/JTAS engine. This latter engine wus nlti-
mutely accepted by the Navy and redesighated the F104+-GE—00.

Cur review indientes that this 404 engine is not a new “paper”
engine, but with certain modifications, is the basic J101 engine which
was developed for use in the F-17, We note that the basic core ele-
ments of the J101, consisting of the compressor, combustor, and tur-
bine, remnin the same for the Fi04 except for some minor physical
chunges, The medifications that ave to be made to the J101 involve u
.0 inch increase in the fun diumeter, the addition of a ¥mini-mixer,"
n .4 inch increase to the diameter of the low pressure turbine, o 2.4
inch incrense in the dinmeter of the nfterburnor easing, and an incrense
of 8,1 inches in the engine's nozzla, These modifications ure intended
to inereass the thrust availasble from the basle J101 which ig neces-
sitated by the increased weight of the F-18 as compared with the
F-17. Since, in our view, the F'404 is o modified version of the J101,
wa find that L'TV's ¢laim that it was prejudiced by the engine selection
is without merit.

Finolly, LTY belicves the Navy may have improperly evaluated

_engine upgrading costs since the Nuvy nllegedly estimated that modi-

fying the J101.to the F404 would only cost $12 million while the
“maorinizing” cost of the F100 would be $300 million. The protester's
analysis of the F104 costs, however, does not include the basic cost
involved with upgtading the J101 from the Y.J101, which was esti-
mated to be approximntely $264.2 million (1075 dollars). Since the
Novy estimate for upgrading the F404 is thus approximately $376.2
million (1975 dollurs), there appears to be no basis for queationing
this evaluation,
Cast

LTV also challenges the Navy's selection on the ground that the
Navy did not properly evaluate cost. LTV asserts that by choosing the
F-18 the Navy acted contrary to the selection criterin because the
F-18 “will be billions of dollars more costly than the rejected Y18
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derivatives” as well a5 more costly than the F=16 and possibly even
more cosrly than the F-14, In addition. TV asserts its belief that the
Navy increased LTV's proposwd dollay figures “to arrive at un esti-
mated price hundreds of millions of dollars higher than LTV's esti-
mate” without increasing MDC's fignres, LTV also questions the esca-
lation rats used by the Navy inevalunting proposals,

We recognize thut the objective of this procurement was the davelop-
ment of & low cost fighter that would be an acceptable nlternative to
the F-14. However, in considering this protest it is not our funetion
to examine the various alternatives available to the Navy or the cost
effectiveness of the alternative it selected. Rather, we are concerned
solely with the legality and propricty of the Navy's selection decision
in view of the applicable lnw and regulations. Accordingly, while we
have not evaluated the coat etfectiveness of the Nuvy's selection, we
lave reviewed the Navy's nctions to determine if the cost evaluation
was condueted in sccordance with proper procedures und the estab-
lished selection criterin, Far the reasons discussed below, we helieve
the Navy’'s cost evaluation met those standards, -

The solicitation indicated that the equally weighted arens of cost
and performance wounld be the parmnount evaluation items. With re-
zard to cost, credibility of proposed costs was listed as the primary
concern, The solicitation further indicated that the evaluation would
take into account all costs related to design, development and
production, :

In evalunting proposed costs, the Navy developed its own independ-
ent estimutes for the MDC entry and ench of the LTV entries, In
arriving at its estimates, the Navy utilized hoth parametric pricing
and analogous systain techniques, Parametrie cost estimating involves

n process in which the cost of an item is estimated by reluting its cost

to specific physical and/or performance characteristics, The relation-
ship is based on empiricn] datn observed on similar items, The analo-
gous techniquo relies on cost experience with analogous systems. In
nddition, the Navy considered cuch offeror’s “business base and organi-
zational structute, the anticipated higher costs of the increased reli-
ability and maintainability requirements in the NACF program over
prior aireraft programs, and thoss lower costs which would tflow from
ACT ‘commonality.!”

The Navy estimates for development of the LTV designs ware sub-
stantinlly higher than LTV's proposed costs, while the Navy estimate
for the MDC entry was only slightly higher than MDC's proposed
costs, Thus, while the estimated costs of the MDC design wers some-
what higher than the estitnated costs of each of the LTV designs, the
Navy regarded the MDC praoposal as the more ncceptable one, par-
ticularly in view of the technieal superiority of the MDC design. As




338 DECISIONS OF THE COMPTHOLLER OENERAL tan

the Navy pats it, ¥® * * while cost was of equal importunrce, it was
not determinative due to the F-18"s vast superiority in performance
ovarall of the F-18 derivatives.”

The Navy's use of estimates in this anse wos entirely consistent with
sound procurement practices. We have repestediy observed “that the
award of cost-reimbursement contracts renuires procurement person-
nel to exercise informed judgments as to whether submitted proposals
are realistic concerning the proposed costs and technical approach
involved,” 50 Comp, Gen. 390, 410, supra, and that it is proper to use
independent Government cost estimates ag an aid in determining the
vensonableness and renlism of cost and technical approaches, Dynalec-
tron Carporation; Lockheed Electronics Company, Ine., 5+ Comp.
Gen, 568 (1975), 75-1 CPD 17; Raytheon Company, 61 id. 160 (1974),
742 CPD 187, and cases cited therein, Furthermore, although LTV
snggests that the use of parametric pricing techniques is inappropri-
nte, wa have recognized that it is an nceeptabla method for estimating
costs, see e.g., Raytheon Company, supra, and we think the decision
te utilize such o technique is within the sound diseretion of the pro-
curing activity, Reytheon Company, supra; Vinnell Corporation,
B-180557, October 8, 1974, 742 CPD 150; B—1 8311(1), October 26,
1973, .

‘The fact that the MDC design was estimated to cost more than any
of tha LTV designs does not indicate that the Nuvy acted improperly
In selecting the MDC proposal, Under the evaluation eriterin, cost waa
not to be controlling, but was to be considered along with performance
und certain other, less important, factors. The record here clearly
establishes that the Nuavy considered the estimated cost differences
among the proposals, but regurded the cost difference hetween the
MDC proposul and the LTV proposals to be completely oilset by the
technical difference between LTV’s designs and the MDC design. It
is, of course, well established that agencies have the diseretion to award
» negotiated contract on the besis of a proposal’s technical superiority
notwithstanding that proposal's higher cost, 52 Comp, Gen. 198, 211
(1072); 50.id, 113 (2070); Stephen J. Hall & Aasociates, ot al.,
B-180440, B-132740, July 10, 1074, T4-2 CPD 17, (Wo also nota that’
the Nuvy regarded ench of LTV’s desighs to be unsuitable and could
hnve treated LTV's proposals as unacceptable for technieal reasons
alone, thepeby negating any requirement to consider cost. See 53 Comp.
Gen. 1 (1973) ; 52 id, 382 (1072)). Accordingly, in light of the evalua-
tion criterla upphcnbla to this procurement, the Navy's selectmn of the
higher-priced proposal waznot improper,

With regard to LT'V's clnim that the Navy increased LTV’ pro-
posed costs, it is clear from our review that the Navy did not revise
LTV's costs, but relied on its own estimates of what those costs would
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wetually be, As indivated above, we have no basis for challenging the
Novy's estimating techniques. With regard to the escalution factors,
tho proposals of both offerors veflect the esealution rates used by the
Adr Foree in evaluation of the F-16 and F-17, However, Uhe Nuvy
felt that those rates were too low and devised its own inflation rutes.
Qur review indicates that the Nuvy applied these rates uniformly to
both the MDC proposal and the LTV proposals. Thus, while the
Navy's evaluntion apparently resulted in higher estimated costs for
the proposnls than would have been computed by using Air Force
rates, it is clear that both offerars were treated equivalently by the
Nuvy in this regard and that neither oiferor was prejudiced thercby.

Necessity to Recompeta

LAYV nlso argues that the Navy violated 10 U.8.C, §2304(g) and
ASPR §3-101(b) becausa it did not obtain the maximum competition
required by those statutory and regulatory provisions, Aecording to
LTV, “once the Navy determined that it was not going to select o
derivative of the F-18 as the NACEK, tha Navy was no longer justified
in excluding Grumman, Lockheed, Boeing, and others from competing
for NACF selection * * * henco the Navy was required to cancel the
NACF procursment and to resolicit the entire acrospuce industry on
an.unrestricted basis.” ' o :

The Navy argues that LTV “has no standing to raise this issue since
it knowingly and fully participated in the competition and was not one
of those allegedly excluded from the competition,” On the substance
of the LTV allegntion, the Navy clnims that jts actions were entirely
in accord with tho “principles governing the competitive source selec-
tion process™ us those principles are set out in Hoffman Electronics
Corp., 54 Comp, Gen. 1107 (1975), 75-1 CPD 305.

In that case, we reviewed the statutory requirement that apencies
maximize competition in their procurements of supplies and services,
noting that while such competition “is the cornerstone of the competi-
tive system * * * restrictions of competition may be imposed when
the legitimata needs of the agency so require.” Furthermore, wa up-
held the use of dual prototype contracting and the restricting of com-
petition for a follow-on production contract to the twe prototype
development contractors, since it appeared that under the circum-
stances the restriction was both legitimute and reasonable. See nlso
Bell Aeroapace Company, 35 Comp. Gen, 24 (1975), LTV does not
disagree with the Hoffnan case, and ngrees that the Navy did not et
improperly in initially soliciting {through the Air Force) only General
Dynamies and Northrop for its NACF requirement. However, LTV
argues that the continuance of this restriction was not reasonable and
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legirimate beenuse the Nuvy, when it decided ir enudd not ar would
not select un F-16 derivative, abundoned itz initinl requirement for
commonality,

On the Navy's first point, we might well agree that LTV isnot inn
position to raise this jssue if its concern wna directed entirely toward
the exelusion of other firme from the competition. However, LTV
argument also goes to the restriction which LTV believed wasimposed
on it by the RFQ, as indicated by its assertion that the Nuvy had no
“lavful justifieation for restricting competition and thereby denying
the majority of airborne manufucturers the opportunity to compete for
NACF selection and denying LT'V the opportunity to submit ¢ design
not derived from the F-16." [Italic supplied.] Thus, LTV essentially
argues that it and the serospace industry in genernl should have been
given an opportunity to competas for the NACF unencumbered by any
requirement to achieve commonality with another nirpiane.

This argument, however, is predieated on LTV’a errohcous belief
that the solicitation's commonality provisions limited selection to o de-
rivative of the Jdesign selected by the Air Force. As discussed above,
wu hava concluded that the commonality requirement wos not so lim-

ited nnd that in fact the Navy’s selection was consistent with o proper

reading of the RFQ/RI'P provisions, Accordingly, we find no basis
for concluding that the Navy unduly reutnct.cd compemlon in this

case.
CONCLUSION

For the various vewsons discussed ubove, we hove coneluded that
the Nuvy's actions wara not 1llcgu.l or lmproper and that therofore the
protest must be denied,

As indieated in the Intreduction sectmn, the Congress has manifested
significant interest in DOD's LWF/ACE programs and has closely
monitored tha Navy's attempta to dovelop a lightweight, low cost
ﬁghter that could operate effectively from sireraft earriers. The stute-
ment in the Conference Report on tho-1975 DOD Appropristion Act
that “future funding in to ba contingent upon the capubility of the
Navy to producs o derivative of the selected Air Forcea Alr Combat
Fighter design” suggoats that the Congrena will be closely scrutinizing
the Novy's cholce before full-scule development funds witl ba provided.
Thus, the ultimate dotermination regarding further F-18 deve‘iop

ment hug yet to be made,
- [B-188607]

Contracte—Speeifications—=Tuilure to Furnbh Somecthing Re
quired——Information==Catalog Number and Manufaciurer

Requirement thot biddery submik manutnetnrers specifications and Indleate on
the uid the menufacturer and catalog number of item offeted is informational In
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tatient ta boldine e Teehnleal Trijartite Textlle Conferens- fn Woshlngron,”
Of this amount, 3RV was Rade avallable fop expemdiinee by Lo Seerenry
of Labor,

It is understood from your submission thut the notice of appoint.
ment given to ench person designared to attend this conference con-
wined o statement as follows! “Your certifieats of designation is
seasismicted lerewith on the understanding that this appointment

gmitted by
S was lul-"-do will entail no expense to the Depavtment of State.”  Also, in your
fng rhe lise letter of April 28, 1037, to The Honorable, The Secretary of Labor,
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it is stated that it is not usunl to pay travel expenses or per diem
to members of an American delegation to an international eonference
leld in TWashington, D. C.

In view of the above facts and the terms of the approprintion
mads in Public Resolution No, 13, approved Murch 15, 1087, I am
constrained to hold that the appropriztion made in the act of Moy
15, 10368, 40 Stat, 1316, is not available for the payment of the 10
claims heretofore submitted or any similar claims which may be
submitted by the remnining 40 members of the delegation.

(A-§8141)

DISTRICT OF COLUMBIA—EMPLOYEES OF PUBLIC SCHOOLS--
CLASSIFICATION OF POSITIONS

The Bonrd of Education of the District of Columbia belng vested with control
of the publle schoola and empowered to determine al] quescions of genatal
polley reloting to the sclhools, 18 authorized, upen recommendation of the
Superintendent of Schools, to reclassify poaltions of “directors of speclnl
subjects” asd ploce such positicns In the class of “heads of departments”
on the bnss of changed dutles, the applicable ¢inssifeation statute, net,
June 4, 10, 43 Stnt. 807, not describiug the dutles und respousibilitles
of tha several clnsses of positions here Involred other tban hy tltle or
tesignntion, nnd not limiting tho number of positlons that may be placed
or nlloeated In any particular clasa, and section O of the act, maklug
orjginnl assignments of porsonnel to the several claswes, not precluding
snbsequent adjustments based on changes in duties,

01. 03 Amounts of Individual {tems In the estimnies presented to the Congress on tho
o7, 0O hngls of which a lump sum approprintion 18 enacted, are not bindlug on
E}E-sﬁg admindstrative offleers unless carrled into the appropriction act.
it 80 Acting Comptraller General Elllott to the President, Board of Commissioners,
04.30 Distriet of Columbin, Auguat 18, 1937
-?g: Eg Your letter of Aungust 2, 1637, is aa follows:

2 The Commissieners of the District of Columbin, actlng upon the request of
) pay those the Andicor of the District, usk your decislon to the question herelnnfter

B submicred

American
1te, it was

ey

‘nblic Reso-
5,000 1o ald
abor Otfice

presented.
Thera has been tecefved by the Anditor of the Distriet an ovder 1ssued by

the Supertutendent of Pnblic Schools "under the provislona nf the regulations
for the governtent of the public schools of the Distrlet of Colutnlia™, which
proposes to change the clnss designation nnd salary range of seven positions
now earried ns directors of specinl subjeeta to he hends of depattmonts,

The salaries of the positious of directors of special subjects and hends of
departynents nre paid from the apprapriation contalved In the Disrrlet of
Columbla Appropriation Act for thoe fisen] rear 1038 under the hend of Public
Schools, Distrlet of Calumnbin, rending ns follows:
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Ear persouul sectlogs of gdwivlatritive pod supervlisory otfieers i nveord-
auge With the aet Uxbag nd regulatiug the sulurles of teachers, sehool offfecrs,
abd sthier smapluyees of U Duited of Educention of the Distriet of Columbln,
approved Jupe 4 1024 (8 Stan, ppe 307T-5T3), fncluding salarles of pruesldents

[ teachiery colleges Iy the satary schedule for flrst assistant supetintendents,

i,

! ),

The Uudpet estimate submiteed to Congress for thls apprepriation for the
flseal Fear 1003 wmounted o $602,000, The appropriation, an shown nbove, is
Sg3d,a00,  Netervuve to tho House Subcommlites on Appropriatloud o chnrge
of the Disteiet Wl for 1838 discloses the following statement dealivg with tho
above quoted appruprittion:

“For this purpose there [s recommended $883,800, which 13 $3,505 less than
the current appropriation and o reductlon of $3.200 under the estimates, Of
thiy lutter deerease, Sn,000 i3 accounted for by the application of udditionnl
lapses fu salarles in that amount and §3,200 is due to the dendul of one nsslatanc
principal for the Armstrong Seufor High Senhool”

Reference to the Budget estimate as submlitted to Congress, and to the
tabulated stntement following that cstimate, shows with respect to directers
ot specinl subjects pnd beads of deparements that 17 sueh directors recelved
saturies In the tiscal yeat 1046, 15 wery carrled in the fiseal year 1037, nud the
Budget estiinate provided for 15 for the Sscal yeur 1038,

For heads of deparpments, the tnbulated statement shows that 14 such posi.
tions were earrled in 1030 and 1037 and a simllar number provided for in the
Budget estimate for 2033,

1t will be noted thot under the apptopriation language salarles must be paid
in necordance with the provisions of the act of June 4, 1924 (43 Stat., pp. 307—
345), That aet provides [bof on and after July 1, 1804, the salorles of
teyckers, school officers and other ewsployees of the Doard of Education shall
be u: the rates fixed b the several clusses pamed therelu, Class 10 of
artleie 11 proviies far directors of speclal subjects and depnrtments, with a
bnsic salary of §$2,200 per annum 6ad an conual incrense of 3100 for three
veats. or untfl o masximum salory of 33500 per rear i renched. Class 11
umder the sume article provides for heads of depatrtments gud nasistant prin-
clpnls. with o basle salary of 1,200 per year and an annual lnerease nf 5160
for fve vears, or until o mnximum ealary of $3,700 per ycar |s reached. . The
minimum snlary of both clpsses Is identical, namely, $3.200 per rear, hut
the maxlmuin salary of hends of depattments and nasistant prinelpals 13 3200
grenter than that for directors of specinl subjects ond depnrtments. The
mevern]l dicectors whom it is now proposed to make beads of depnriments are
ench recolelng the moximnm salnry of cluss 10,

Section & of the nct of June 4, 1024, providey-—

wThat the Boatd of Edueation in bereby nuthorized, empowered, and directed,
on recommendation of the superintendent of schools, to elnasify and nsslgn all
teachers, schiool officers, and nthet eraployees to tho salary clusses and positiona
in the forewoing sntary schedule”

Soutlon G provides that tenchers, school officers, nnd other emplorees in the
gertice nf the Doanrd of Edueatlon on July 1, 1024, shall be plaeed in the
salats clusses nnd positions of the foregoing schedule, a3 follows, and In
subseetlon (1) it s provided:

“From directors of drawing, physical culture, musie, domestle sclence, do-
mestle nrr, kindergarrens, and primary lostructlon: ussistant directors of
drawing, phrsien! enlture, musie, dowestic sclence, domestic art, kindergarcens,
and primary Instruction: and assistant aupervisor of manual trainthg under
the nct of Jube 20, 1000, na amended, to clnss 10 of the foregoing schedule

Tn subsecrion (o)} of section §, it Is provided!:

“From heads of departments {n bigh and moaunl-training high schools, class
g, groip T assistant peincipnls: and assiatant princlpals (denna of girla) under
the nc: of June 30, 1004, ns amended, to clnss 11 of the foregoing schedule.”

Aud 1n <ectlon 1S of the act of June 4. 1024, It 19 provided that the rates of
salare thereln designated shall become effective on the lat day of July 1024,
and that the estimates of the expenditures for the operntlon of the publie
schonl syatem of rhe Distrlet of Columbin shall therenfter be nrepared tn cone
formiry with rhe classifiention apd compensation of educationsl employees
therein provided.

1a rlew of the foregoing provisiona of the act of June 4, 1024, has tha super-
intendent of publle schopls or the board of pducation legal nutharlty to re-
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There is transmitted herowlth
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dlrector of music; Etbel Bray, ¢
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or by the board of oiucation fro:
article IT, of the act of June 4,
class 11, artlete 1T, of sald act.

The statement of the sup
your letter, shows that thre
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high schools in which the co
the courses of study of hot
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ments, formerly limited to .
seven designated directors
¢lementary schoals, have be
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to the seven positions here
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The directors of speelat suhje:
the responsibility of supervisin:
courses of study, and in gearry.
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methads of tenching, and prin :
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hll accord. ! classify positlens definirely fixed by the aet of Tune 4, 1024, AR directors of
ol oifienrs, ~peving subfeers 1o cliss 1o, and now plnee sueh positiong In eluss 11 ns hends
Culumbia, | ab depnrtments?  The netbon of the sehwol authoritles 1o ordeting thla reclnssi-
prestdeuts flentiun anpears to be of doubtful legnlity,

atendents, There 1y transmltted herewith n statement of the auperintendent of poblle

.i rchouls addressed to the hoard of eduention under date of July 3, 1037, which
M for tho s {3 fully self-explanatorr of the viewpolnt of the school nuthorities in mnking
1‘11‘0"0- i3 i this reclasslfiention, It is not necessary to repeat In thig letter any parct of the
o chnrge Informntlon contalned in thar siatement,
with the The Commissionets request your declsion to the question whether the pasi-
tions of the sever directors of speelal subjects new carrled on the pay rolls of
fess than the publle schools and oceupled by E, 8, Jacebs, director of home economics:
aes, Of 1, B, Zenrtadd [Zenrfoss), director of manual training; Edwin N. C. Batnes,
duitional director of music: Ethel Bray, director of deawing; K. N, Humpton, director
asgistant of drawlng: D, 1. Miller, direstor of home cconnmles; and A. H, Johnson,
" ! direcror of musle, may be reclnsalted by che superintendent of public schools
L to the ar by the board of educacion from directors of apecial subjpets under class 10,
lirectory artlcle II, of the net of June 4, 1024, and made hends of Jepartments under
;ﬁfﬁi{ﬂd class 11, artlele II, of snid act.
e 3 N . .
i The statement of the superintendent of schools, transmitted with
fhm"f;t ; your letter, shows that throngh a gradual change in the set-up of
o ; the schoel system, primarily by reason of the development of junior
by paid high schools in which the courses of study now embrace & portion of
ey ot ' the courses of study of both the elementary sehools and the senjor
“13""61; : high schools as previously maintained, the duties of heads of depart-
with a ’ ments, formerly limited to high schools, ns well as the duties of the
'u:;” i seven designated directors of special subjects, formerly limited to
t peine § elementary achaols, have been so modified that each ambraces work : !
= ‘E}gg a in all three clusses of schools—elementary, junior high, and senior ;ﬂ@i :
T but b high; in other words, that the general principle of vertical rather dor
i s,i:‘fl‘g than horizontal supervision now prevails, With partieular referencs pacire
. 5 are f to the seven positions here involved, the superintendent of schools
: i states:
:cted, } The directors of speelnl suhjects are, Wie hends of departments, ebarged with
- oall i the responstbllity of supervising methods of reaching, outlning, and Smproving .

conrses of study, and i geueral respousible for the progressive development of

specinl subjects, who hove petitioned for recinssification to the syatus of hend
of department. s similar to the functions of hends of departments, A reuling
of the Titles of the hoard of eduention tegarding the genera] functlons of diree-
rors of speelnl subjeets and the general funetjong of bends of departiments will

der

tions e

their respective subjects in accordance with the most approved eourses of srudy,
v the B merkods of tenching, and principles ot educatlon. In short, the rules of the
the 4 Lonrd of Eduention define the functiona of the directors of speclnl subjects in
2 in I3 langnnge slmllny to the langunge descrlbing the functions of heuds of depart-
1 menrs,  The administrative changes swhich have raken place In the assignnienty
do- 4 of direcrory of spoclal subjects hipve resulted in extending thelp functions from
1 of elemantary schoots through junior kigh scheols, voestlonnl schools, aud senlor

Quns, i ltlgh schools, Today n preponderance of the svork of the seven directors of .

r

lnss

Aer conttrm thly assertion.

. ot The set of June 4, 1024, 43 Stat, 367, is o classification act for posi.
wile . A Y .

oa- certain exceptions not here involved, the statute does not describe the

s drties and responsibilities of the severnl classes of positions other

than by title or designation, nor is there o limitation in the statute

or-
on the ninber of positions that may be placed or alloented in any

¥

ol : tinns in the publie school system of the Distriet of Columbia. With
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150 DECISIONS OF TEE ACTING COMPTROLLER GENERAL

pavticulur clasg. The amonnts of individual items in the esiimntes

presented to the Congress on the basts of which n lump sum appro.

priation iz enncted are not binding on administrative officers unless
carried iuto the approprintion net itself, :

Section 2 of the net quoted in your letter authorized, empowarad,
and directed the Board of Edueation “to classify and assign® the
school personnel ‘to the salary classes and positions” provided by
the nct, and section 3 of the act provides:

That the board of education, on recommendaticn of the superintendent of
schools, I8 authorized, empowered, and directed to nssign, at the time of npe
rointment, tenchers, schoo! oficers, or other employees herenfter appointed to
the salary classes and positions in the foregolny salary schediile in accordance
with previous experience, ellgibility qualifientions peasessed, and the character
of the daotles to bo performed by such persons: * * *

Section 0 of the .act, quoted in your letter, related only to the
initin! allocation of positions on July 1, 1024, and would not operate
to preelude further adjustments based on.n change in duties,

Section 2 of the ret of June 20, 1008, 34 Stut, 316, vests the control
of the public zchools of the District of Columbia in a board of eduen-
tion and provides that the bonrd shall determine all questions of gen-
eral policy relating to the schools, It is understood from your sub-
mission that the board has approved an order recommended by the
superintendent us follows: .

Quoenxn : That whenever the work of a director of a apeclal subject In the
day elementary schools encompaxses the complete responsibliity for the super-
vislon of that subject in elemeantary schools, junlor high schoeols, vocational
schools, apd sehlor high schools, sald director inay, aubject to the avallubility
of funds pud n sntisfactory efficlency rating be clossltied as o head of depart-
ment in the day schools,

If such order has been approved by the board and, pursuant there-
to, the seven positions reforred to have been allocated as heads of
department in the day schools, cluss i1, this efles would not be re-
quired to object to salary payments in accordonee therawith,

You are ncdvised accordingly.

(A~51081) ‘ .

CONTRACTS=FINALITY OF ADMINISTRATIVE FINDINGS OF FACT—
EQUITABLE CONSIDERATIONS

Where contrnet for construction of a levee provided flint the declsion of the
contraering officer or his representative should he Bhal and conclusive on
disputes cotcerning questions of fact, subject to wrltten nppeal to the herd
of the department within 30 days, and contrnctor falted to appenl to the
Secratary of War within tho time lmited, such declslons of contracting
oficer are concluslve on the contractor al ure not for review by the Gen.
eral Accounting Offlee or nny officer of the Gavernment,

The dismissal without cause and without prejudice of n procecding In equlty
brought on belinlt of the United Stares for n recefver and the [mposition of
n preferrad ilen agolnst the nssets of the defanlting Government contractot
in the process of collecting n net balanee of indebtedness found due from
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said contrgeter to the Unii
grownd for reconsideration )
nod setilement of the forty
{ssned upon the Dasls of In-
eumstances maklug them fhe ¢
A defaulting Government contrac
contraet work It fmpropeely
opportunits (o present s ez :
ship proceeding brought ag. -
recover the net balance certd: |
tlon 240, Revleed 3tncutes, ¢
ment reccnsidered in the Gen
equities which not enly cen:
sions made conclusive ont th
counscl falled to submit to i

A letter dated July 10, 1
copies of the documents, has
ney William A, Hall, requ
reconsideration of settlemen
1934, which was made purst,
cordsnce with o legal decis
General of the United State:
based upon formal Sndings
debtedness ag between your
by duly nuthorized War Dv
171106 eng 1389, dated Jun.
tion of certain levee work w -
advertised specifications—wl. |
said formal contraet=-os sub: !

There has heen presented »
ing and reconsideration & fn
lease and forever discharge tl
by virtue of the said conty:

- thereon in the sum of §16,477

$15,068.57 claimed by you & -

payment for all work comple
your letter of August 26, 100
Army, contracting efficer 2.,
Vickshurg. ;
The records submitted an.
you appavently hava been -
hnd the benefe of advice b
disputes with ndministrativ |
presentation and argument ¢
the War Department and 1. |
that the facts of your conter |
behalf to numerous Membe: ;
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[B-2012603

Appropriations = Deficiencies — Anti-Deficiency Act —- Viola
tions==Siotutory Restrictions-—Yiolatlon

Incurriby obligntion for purpose for swhich funds ure specifically madg not nvalls
nlle by appropeintion uct conativutes violatlon of Antideficlency Act. By fucurring
obligntlon for administrative expennes to pay overtime to individual in excens of
$20,000, for which purpose funds wera not available vuder fiscal your 1880 nppro.
priation act, Customa Service violated Antideflcleney Act.

Matter of: Customs Service Payment of Overtime Pay in Excess of
Limit in Appropriution Aet, May 6,1981:
Thoe Commissioner of Customs has requested our opinion ss to

. whether the Customns Service's violation of o proviso in its fiscal year

1880 approprintion act relating to the payment of overtime pay also
constitutes a violation of the sa-called Antideficiency Act, 31 U.8.C.
& 665 (1070), The proviso in question, which is attached to the appro-
pristion making funds availuble for the nceessary expenses of the
Customs Service, states:

Provided, That none of the funds made avallable by thls Act shull be gynil
able for pdministrative expenses to pay any cmployes overtims puy In an amounnt
Ih excem of $20,000,

The Treasury Department Apprepristions Act, 1080, Puh. L. No,
0674, 93 Stat. 559, 560,

For the reasons indicated below we conclude that by ineurring an
abligation for administrutive expenses to pay overtime compensation
to an individual in excess of $20,000 in fiscal year 1980, the Customn
Service has violated the Antideficiency Act.

Overtime pay for customs officers and employees is authorized by
10 17.8.C, §267 (1976). Under this provision, the overtime compensa.
tion is ultimately paid by the master, owner, agent, or consignee of the
vessel or vehicle which requires the overtime service.

In fisen] year 1080 one customs inspector was inadvertently per.
mitted to work an overtime assignment which, when added to his other
assignments for the year, entitled him to totul avertime compensation
of $20,194.17. "The Customs Service paid the inspector for the overtime
assignmont, including the $10£.17 in excess of $20,000, and wus reim-
bursed by the user of the overtime services, )

The overtime assignment in excess of $20,000 occutred despite safe-
guards instituted by the Customs Service to prevent such assignments,
being caused by erroncous ealeulations of the amount of overtime puy
that had already been earned by the inspector, The Customs Service

has not determined the amount of expenses which it may have in- |

eurred in violation of the appropriation act proviso (ie., the adminis
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trative expenses of puying the excess $19417 in ovortime compensa-
tion) but estimates that these expenses were minimal.
The so-called Antideficiency Act provides that;
No officer or employee of the United States shall make or authorize an expendi-
tiee from op create or authorize uo obligution ynder any appropeintion or fund
In excess of the amount avallnble cherein; nor shall any auch otlicer or epployee
@R involve the Government in any contraet or other eiligation, for the puyment of

mattey for any purpede In advanee of appraprintions wmnds for such purpede,
unless such contract or obligation 13 authorized by law. (i UA.C. §uc3(n).}

This, and similar statutes,

# ¢ o ayidence a plaln Intent on tho purt of the Congress to prolifhit execu-
tive oMicers, unless otherwise nuthorized by law, from making contracts brvoly-
lhg the Government in obligntions for pxpenditurea ot Unbilitles heyond those

& ooitemplated and nutherized for the perlod of avallability of aml within the
amount of the appropeintion under which they ara made; to Keep ull the de-
prrtments of the Guvernment, in the matter of lncurring abligntlons for expendis
titen, within the Umits aod purposes of appfopriatlons annuually provided for
eandyeting their lawénl fusctions, and to problbit any otficer or eniployee of the
Qovernment from Involving the Govarnment In any contract or other nbligatlon
tor the payment of money for any purpose, Ik ndvance of approprintions made
far duch parpose * * & (42 Comp, Gen, 273, 275 (1902); o B-107841,
March 3, 1080.)

The provisa in the Customs Service uppropriation act limits the
availability of funds for the exponses of paying overtime compensn-
tlon, Tn other words, under the langungo of the proviso Congress has
not appropristed funds for the adminlstrative expenses of paying

overtime compansation to sny individual in exeess of $20,000 in ona

year.

J When an appropriation act specifies that en ageney’s appropriation
is not nvailabla for a designated purpose, and the agency has no other
funds nvailable for that purpase, any officer of the agency who auther-
izes an obligntion ar expenditure of ageney funds for that purposa
violates the Antideficiency Act. Since the Congress hus not appropri-
ated funds for the designated purpose, the chligation may be viewed
either as being in excess of the amount (zero} nvailable for thati pur-
pose or asg in advance of approprintions made for that purpose. In
sither cise the Antideficiency Act is violated, :
{ The Commissioner has enclosed o memorandum from tho Chief

- Counsel of the U.8. Customs Service giving his opinion that violation
of the appropriation sct prohibition” does not constitute viola-
tion of the Antideficiency Act. In his memorandum the Chief
: Counsel examines decisions of the Attorney Genernl and of the Comp-
B, troller General and states that the Antideflciency Act was intended
# only to control deficiency spending and obligations beyond available
_Appropriations. He concludes:

) IWa helleve the Asntideflelency Act should be viewed as restrictlog the abllgn-
&'; tlan ot funds which are oot appropriated nnd thus not avallable, requiring Cans
;g WVesa to appropriate funds o the future to meet the obllgation, while not tenl
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442 DECISIONS OF THE COMPTROLLER GENERAL ™

Ing with the clreumstance of the obligntion of avallable funds eontrary to 4
atatutory limitation, & @ #

Wa cannot agree with the Chisf Counsel's conclusion, In our opinjuy
the Antideficiency Act prohibits not only expenditures which exeeeq
the amount spproprinted, but nlse expenditures which violnte staty.
tory restrictions or limitations on obligations or spending,

We coneluds that by incurring nn obligation for ndministrative ex.
penses to pay overtime compensation in excess of 320,000 to an individ.
nal, tha Customs Service has vialuted the Antideficiency Act.

[B-201708]

Appointments—Delay-——Buackpuy—~Entitlement—Age  Limitations

Individual’s appointment as Deputy U.8, Marsinl was deloyed after sgemey
sought to remove his nnme from st of eligibles on grounds he was over agency
age Umitatlon for appolotment, Although Clvil Service Commission ruled indirid.
ual muat ba consldered for appointment, ageney retnlned dlscretion to appoint,
Slace tndlvidual has no vested right to appointment, he Is not entitled to retro.
active appolntment, backpay, or other benetits under the Duck Pay Act,

Matier of : Michael KovalovskyClaim for backpay and other hene-

fits incident to defayed appoiniment, May 6, 1981

ISSUE

The issue in this decision is whether an applicant for emplopment
with the U.8. Marshals Service is entitled to bnekpay and other bene.
fits whore the agency erroneously applied a maximum age limitution
on appointments and delryed his nppointment nearly 2 years, We
hold that the employee is not entitled to a retronctive nppointment and
backpay under the Back Pay Act, 5 U,8.C. § 5506, where the agency
retained the diseretion to appoint,

BACKGROUND

This decision is in response to o request from the American Federa-
tion of Government Employees {(union) concerning the claim of Mr,
Michael Kovalovsky for backpny und other benelits ineident to his
delayed appointment as o Deputy U.S, Marshal, This decision hax
been handled as u labor-relations matter under our procedures con-
tained in 4 CFR Purt 21 (1080), ss amended in 45 Fed. Reg. 55680,
August 21, 1080, and in this regord we have received comments on this
matter from the U.8. Morshals Service (ngency) and the Office of
Personnel Manogement (OPM),

The request from the union states thas Mr, Kovalovsky was tested
by the Civil Servics Commission (now Office of FPersonnel Manags.
ment) in 1973 and thet his nome appesred on a certificate of eligiblos
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Appropristicns—Ohlization—Printing and Binding Requisitionse
Performanee Continuing Beyond Fiscal Year

Faer that performance under Requlsition for Priuting and Dinding extends over
muse thun one fiseal rear loes not mean payiments pee to be spiit noong fisca!
years on Lasle of secvices actually performed, General rule Is that pasmentd
under Government eoutracts nee charged to fleen! rear appropriation cursent at
time legal ahllgation arlses,

Appropriations—Ohlignifon—Bona Fide Needs Resirietions

Priatne and BDiadlag Nequisition, accompanied by copy or wpecifications sulelen:
to allow Gevernment Printing Office te proceed with Job, erentes valld ohlgatien
i need for printing exlsty at time order I3 submitted, )
Matter of 1 Obligation of Appropriation for Printing——Commission
af Fine Arts, April 14, 19802

<in authorized certifying officer of the Department of the Interior,
ncting as fisenl officer for the Conmumission of Fine Arts under nn
agreement hetween the Department and the Commission, has re-
fquested our deejsion on the fiseal year approprintion(s) to ba charged
for the costs of publication by the Commission of its book “Sixteenth,
Street Architeeture, Volume I, which was printed by the Govern-
ment Printing Office (GPQ). According to the inquiry, although
printing of the haok was initinlly ordered by the Conunission in fisca)
Yenr 1977, the Coinmission has attempted to obligate purt of its Asesi
year 1077, 1078, and 1970 approprintions for the worlk,

The certifying officer states his belief that the entire cost of the
printine job should hove been ehnrged against the Commission’s fiscni
Yeur 1077 approprintion. The Commission, en the other hand, asserts
that cests sbunld be distelbuted by fiseal year based on the reti] inewr
rence of expenses by GPO and the availability of appropriated funds
for printing.

For the reasans indicated below, we agree with the certifying officer
that the entire cost of printing “Sixteenth Street Aroliteature” shonld
have bean charged to the Commission’s fiserl year 1977 nppropriation.

On August 23,1077, the Commission snbmitted to the Publis Printer
a Printing and Binding Requisition (Stendard Form 1}, designated
Renquisition No. 77-18, The requisition ordered the printing of 2300
copies of “Sisteenth Street Architecture, Volume 1" The printing
was to be cherged to the fiseal year 1977 appropriation, Salaries and
Expenses, Commission of Fine Arts. The requisition order was nceorm-
panied hy the Commission’s manuseript for the boole,

By letter of Septembor 13, 1977, to the predecessor of the current
certifying officer, the Sceretnry of the Commission requested that
§14,000 out of the Commission’s fiscal year 2977 appropriation be oh
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" woPrrices avose and in which a valid contract ov agreemont was entered
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lignted for the printing of the book. The letter indicated that the

- GPO had given the Commission & rough estimate for the entire job

of about 21,000, -

Qn September 28, 1878, the Commission submitted ¢ second Print-
ing and Binding Requisition to the GPO, designnted Requisition No.
78-28, This requisition aguin ordered the printing of 2500 copies of
“Sixteenth Street Architecture, Volume I It indicated that the job

m was to be charged to the fiseal year 1078 appropriation, Salaries and

Expenees, Commission of Fine Arts. At the bettom of the form were
hand-written the word “continuing requisition to Req.——"

. In a memorandum to the certifying officer dated Septembar 29,
1978, the Seeretary of the Comnjssion requested that $13,000 of the
Commission’s fiscal year 1973 anpproprintion be abligated for the

e printing job, The memorandum indicated that the GPG had infor-

mally advised the Commission that approximately $13,000 worth of
work liad been done on the Commission's ovder in fiseal year 1878,
The memorandiun was accompanied by o opr of Requisitiorn Ne.
78-28 and a new informal estimate by the GPO of the total cost of
the job, which gave a “ball patk estimate” of over §31,000.

~®  Tn g letter to the certifying officer, dated August 10, 1979, the Sec-

vetary of the Commission requested that 523,000 of the Commission’s

fizcal year 1979 appropriztion ba obligatad for the printing of “Six-

teenth Strest Architecture.* The letter indicates that the GPO hnd

informed the Commission that the zetunl cost of the printing would
' he about $40,000,

" A GPO iuvoice, dated Qctober 3, 1979, indicates that the rotal

charge for printing the Commission hook was $30.421, The GPO billed
320,700 of this amount to Requisition No, 77-18 and $15,721 to
Requisition No. ¥3-24. In n Novembar 2, 1079, letter to the certifyving
nfEzar, the Comptroller of GPO stated that the job was billed to the
iwo geparnte requisitions nt the request of the Commission,

As mentioned ehove, the Commission is of the apinion that the
osts of printing “Sisteentl Street Avchitecture® shonld be charged
azainst its fisenl yenr 1077, 1978, nud 1079 appropriations in propor-
tion to the amount of work done by GPO in those years, We do not
ageee, As wa stated at 23 Cemp, Gen. 370, 371 (1943}, the fact that
nerformance under a contruet extends over more than ene fiseal vear
-ines not mean that payments are to he split nmong the fiscal yesrs
0 the basis of services actually performed. Rather. the goneral rule
‘s that payments dua under o Governmiont contract are to be chargad
o the fiseal yoar appropristion envvent at the time the lezal abligation
‘ra32; that is, the figeal yenr in whieh a bong fide need for the goads or
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into, See, e.g,, B-125414, May 2, 1956; 27 Comp, Gen. 711, T14 (1948);
23 id. 270 (1043).

It should be noted that the printing requisition in question was not
izsued ns part of an interagency Economy et agreement, under 3
U.5.C. § 656, Lut rather pursuant to the specifie authority of 44 T.8.C,
§ 501, Performance under un Economy Aet agresinent ennnot ardi-
narily extend beyord thie end of the fisral year of the funds which are
being oblizated, because these funds must be deobligated at the end
of the fiseal year to the extent that performance has not been com-

pleted, See 31 U.S.C. §0686-1 (1076); 55 Comp. Gen. 471, 472-78

(1979).

In the case of printing and binding services performed for o Fed-
ernl ngency by GPO, we have held that when 1 requisition for print.
ing is accompanied by ecopy or specifications sufficient for GPO to
proceed with the job, and there is n present need for the printing of
the ordered publication, the order creates u valid obligation, See
B-123064, August 93, 18557 23 Comnp. Gen. 82 (1943}, The fiseal year
appropsintion eurrent at the time of the order should be charged
for full costs of the printing, notwithstanding the fact that the work
may net be completed during that Asecal year, See id,

In the present instanee, the record shows that Printing and Bind-
ing Requisition No. 77-18, stbmitted to GPQO Angust 23, 1677, con-
tained sufficient specifications and was accompanied by Commission-
prepared manungeript o thnt GIPO could proceed with the job, It is
also clear that the Commission had a present need for the printing
it orcered. Tt follows that Requisition No, 77-18 created n lawiul
obligetion of fiscal year 2977 funds for the costs of printing “Siz-
teenth Strect Architeeture.,” Although the Commission only recorded
an obligntion of $14,000, the actual obligation created was the full cost
of the printing job, It also follows that the nttempts by the Commis-
sion to obligate fisen] yenr 1078 and 1073 funds for the printing were
not effective, The Commission's fiscal year 1878 and 1979 sppropria-
tions were not availabla for the fiseal year 1077 printing arder and

may not be used to pay for the printing of “Sixteenth Street

Architecture.”

Tt is not clenr from the record whether the Commission had suf-
ficient unobligated fscal year 1977 funds available to pay for'the
printing of “Sixteenth Street Architecture” when it submitted its
requisition to GPO. The Commission normnlly reeeives a lnmp, sum
appropriation for salavies and cxpenses. Therafore, although the Con-
mizssion may not have budgeted o sufficient sum for printing, it may
have had other funds availablo to pay for the printing job. However,
if the Commission in fact did net have sufBelen! fiseal year 1977 funds
to gay for the printing, two statntary provisions were violated.




Comp. Gea,) DECISIONS QF THE COMPTHOLLER GENEIAL 289

First, subsection 1102{L) of title 44 of the United Siates Code
provides:

Peintlng masy sot be dofo for a8 executive departisent, independent ngesicr or
establlslment lu a fisea] ¥ear fn excess of the amoeunt of the approjrlation.
Although the meaning of this provision is not entively clear, it is onr
opinion that it at least prohibits an ageney frai requisitioning print-
ing from GPO unless it has sufficient funds availuble to pay for that

printing,
Second, subsection 663 (2) of title 21 of the United States Code, part
of the so-called “Antideficiency Act,” provides: .

XNo officer or emplores of the United States shall make or awuthorize an ex-
pezdlture from or create or aythorize an obllgation under any appropriation or
fund In excess of the amount avallable therelu; uor fholl any such afleer or pine
ploree fuvolve the Goverament in any contract or other abtigation, for the pay-
luent of money for guy purpese, b advabses of appropristions made for such pur-
pose, unless such contrace or obllgation Is authorized by law,

In this instance, if the Cammission did net have suficient funds to pay
for the printing at the time the printing requisition was submitted
to GPO, then the officer ordering the printing has violated this act,

It mny be nrgued that the Antidefivieney Act should not be applied
to the present situation (1) becouse GPO printing of documents in-
volves a transaction between two Federal ngencies, (2} beeause the
Congress will not ba forced to enact a deficioney appropuiation to Haui-
date the Connmission’s debts te GI*Q, and (3) beeause the cost to the
Unired States is the same whethet the Commisson's approprintion ar
GPQO's revolving fund pay for this printing, However, as we stated at
12 Comyp, Gen. 272, 275, one of the purposes of the Antidefciency Act
was: ’

* &8 rokeop ull the deparrmaents of the Garernument, In the matter of Incursing
ohtizations for extendirures, within the limita and purposes of approprintlons
anoually provided for conducting thelr lawtul funeglons ¢ * A,

By ineurring obligations in excess of available appropriations, the
Conumission would cause the United States to incur costs greater than
the Congress had authorized. If in fact a violntion of the Antideficiency
Act oecurred, the provisions of 31 U.5.C, §605(i)(2) require that it
be reported to the Congress,

. [B-196342]

Customip——Services in Fareign Alrports—eRecovery of Costse—
Treasury Enforeement Communications System :

Where Custnms Rerviee Teerives no advantaze fram condnctlng passenser fres
clourance activiry aon forelgn sofl ¢is a vie comlucung passeager clearance petivie
ties within the United States and prcleaeance netbvlty war initiated at airlines
rennast, reenlrs in substantinl cost savinzs o abelines aud permtts alrlines to
lwfter gse thelr rosatrees, reeard supports determinailon thar alrlines are pri-
mary leneficiurles of precleatance service, Therefore, under authorlty of 31
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$iry Cowgress | HOUSE OF REPRESENTATIVES REPORT
Ist Session | No, §2-223

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT-
INDEPENDENT AGENCIES APPROPRIATION BILL, 1984

May 24, 1883, —Committed to the Committoe of the Whole House on the Stata of the
Union and ordered ta be printed

Mr. BoLanp, from the Committee on Appropriations,
submitted the following

REPORT
togathor with

" SUPPLEMENTAL AND DISSENTING VIEWS

[To accomspany H.R. 3133]

The Committee on Appropriations submits the following report
in exglannuan of the accompanying bill making appropriations for
the Department of Housing. and Urban Development, and for
sundry independent agencies, boards, commissions, corporations,
and offlces for the fiscal year ending September 30, 1984, and for
other purposes.

INDEX TO BILL AND REPORT
Page number
il
Title I—~Dapartment of Housing and Urbon Development ..o 2
Title O—Independant Agoncies;
Ametican Battlo Monuments Commission weuummmmssscmmmeimmnpsssses
Consumar Preduct Safety Comumninsjon
Cemotyrin] Expenses, Army
Envirenmental Protection Agency
Councll on Environmental Quality
Crffice of Science and Technology Policy
Federal Emergency Management Agency
Cansumer Information Center
Office of Consutner Affairs
National Aeronautics and Space Adminintration .
Nationa! Credit Unlon Administration
National Selence Foundation

20964 0
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. a.i ;g;%’;ﬂg of|the nine envisioned ip the 1984 budget. Thes igformn-tion and i
O et renon cation programs showld be carried out boded on established | 5
year 1684 plans with specific goals Aad objectives. An evaluation component | 2
' ghould be an integral part &f each campaign,ind at lenst one eval- | | |
. tion (other than for smoke detectors) mast ananlyze hehavioral | '
cHanges to mensure the progvam'’s tangible benefits and ultimate i 2 [
suceess in reducing deaths and\injuries, [ IR "f' )[
Resources devotad to informablon and/education in 1984 shall not VR o
®  EAe0e ekceed the historical share of 7 ercopt af tha total CPSC budget. | R |
: 31,500,000 will insure that the funding\in @ is devoted to axpan ;fl 1'& i !
. +2,500,000 roven efforts in field investigationy, enforcement activities, identi-| b ' L
iapendent reg- cation of emerging hazards and otber research. . it
;ﬁ:l?le ‘3%1; gg . DrparTMENT 0F DEPRNSE~CIVIL G
o gacpcics e | Exeaaly, Arac
* protection and NGES
g’.‘n nfﬁtc;' Atgl: 983 npprr.i%rintinn \ " Sg.%%.%
3 Co}l;ﬂmucllnglt‘ . Recommonded (h bil o \ sEnEa:ooq
i sumer Prody The comumities ree;rémeng; tho budet estimata of $8.203,000 for
; cometerial expenses,These provide for the operation,
= risk of injury nance and administration of Arlington Nation mewry' and the

e American

L T——, i L T T e g e §regrimgraion i S .. L3 ye
tlres, redittions have Begin 1o erode the Commission's crmdibiliy
th industry

hﬁ?t‘;{,uﬁtg‘ At the‘same time, CPSC is lxﬂflm:ix:lg increased emphasia oy the
are not part piiblic infolnation and outreach functions. While intormatiph and
vo other loca- education acyjvities are clearly an essential tool, the evidepte sug-
# the United f ts that small, short-term and generalized campaigns arg unlike-
‘ark City, the to motivate ¢changes in consumer behavior that will redluce acci-
{inco, and the ts and injuriby. In addition, the offectiveness of CPSC's past,
: present and plannbd outrench programs cannot be o8 such

ary of the Pn.
£10,837,000 to

oty of consume

ronsumer prod-

evhluationa have beda largely abandoned.
piccordingly, the committee directa CPSC to
d education activitiés to no more than three

et information

Soldiers' Home National Cemetery.

As of Septembgr 30, 1982, Arlington and Soldi
Cemectaries coptained the remnins of 260,787
prised a total/of approximately 628 acres. Therd are 3,760 inter.

;- ml regulations; ments and {durnmonts estimated for the curren yonr and
. @ato the causes O o TR e85 sromeaed by the committes, 86,148,000 would b
- . o 38,2 proposed by the com wo
iases and Inju used for_ hg.'a op'erntion and maintenance of Arilng:w ‘and Soldiers!
Sansumer Prod- Hoénghe Ational Cem:te?es. ineluding au':i%ort far ul-'? w%rky?ﬂ
A = an rocurement of necess operating su ond eq
se of 32,300,000 'ment./Co:struction projects at Arl, ngtg% I\atﬁmalpgeme:e are ei

art the current

nd subtle shifts
dget reductions
sreernent, inves.

g

timafed to cost 51,763,000 in 1984. The balance of 3317,000 will be
-

ENVINONMENTAL PROTECTION AGENCY

necks, plant in. 1853 appropriation $3,710,688,200

i in the number Eacimae, 1?5;‘ e gggf-gg}%
ecommenced in 0 4

t that these re- Increase above estizace - 150,273,000
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The Epvironmental Proteciion Agency was created by Reargani-
zatien Plan No. 3 of 1670, which consolidated some nine programs
vom five Jifferent ..gencles and deszriments. Throughout the
1870's the agency's responsibilities grew steadily with the passage
and subsequent revision of authorizing legislation for the various
media programs, EPA now bears Federal responsibility for environ.
mental pollution abatement, control, compliance, enforcement and
research and development in the arsas of air, water quality, drink-
ing water, hazardous waste, pesticides, radiation, toxic substances
and the investigation, emergency removal and cleanup of hazard-
oua waste sites, In addition, EPA administers Federal assistance for
the construction ts program to build focilities to handle treat-
ment of municipal wastewater,

A basic objective of each of the major environmental programs is
for each State to assume incrensed responsibilities for program
monltoring, enforcement and administration commensurate with
its copacity for effective program management, EPA is responsible
for conducting basic and applied research and development, estab-

hing environmental sfanrgxrds. monitoring pollution conditions,
and Froviding both technical nssiatance and grant support to State
and [ocal agencies for planning, monitoring and enforcement activi-
ties, ' :

EPA's operatin pmgram budget is comprised of the salaries and
expenses, research and development, abatament, control and com-

liance, and buildings and facilities approprintion accounts. From
ts peak in fisca] year 1981, the operating budget has decreased by
ovor 23 percent in 2 years--even when substantinl Congressional
add-ons above the budget requeats for both 1982 and 1983 are taken
into aceount, The 1984 budget request seelts an additional 9 percent
reduction below the current level,

The_committes remains convinead that ot the reduced 1984 re-

ues EPA canoat fulfilL ite statutory responsibilities and the man.
ates of Congress. The past year has

4

seen serious and widespread

manogement problems threaten mission performance across the
ageney, While the evidence suggests that the root of these problems
whs not budget related, the fact remains that the Agency muat
}mve muifficlent resources if it is to meet its substantial reaponsibils
ties. ' .
o cormmittee has evaluated the budget justifications and testi-
mony {rom ndfministration and gfhier witnosses.and-has-found-the

"fiolnuda"f-or —many. oL fHE_pro; eductiona. gorely.lacking. -In
E;:Lﬁic'ﬁlnr'. the committee rejects the notion thot as State responsi-
ifities inerease-withprogram—dologations;”the Aubstantial reduc.
tions~proposed-in~EPA-Stats grunts will strengthen the Federal/
Statepartnership-Similarlythié comimittee believes that research
and-devalopment activities cannot be further contracted and subju-
gated to regulatory program requirements in the face of environ-
mental problems that are found to be more complex, mote serious
and more widespread each day. Finally, it is clear that for EPA to
operate effectively and maintain its credibility, the Agency's criti.
cal mass of technical and professional expertise cannot be allowed
to erode through further personnel reductions.
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£argani. The specific i 5é5 1 i
0IE3 we spesific increzsss in cperating programs and the Superfund
Srozrams are described in detail in the =eparate= accounts below, Of the

e
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jnaut the © amounis & €6 :m the fuicrity ceiarie -
' passage Aoy st Tt teansfors of Fands berovech: proprame sha setvh .
e yarious . gai.:.tetg not more than $500,000 without prior approval of the com- “_L‘“h%}‘éﬁ:’;-‘éﬁ,‘f
iment and ' Fr
ity, drink. ALARIES AN
':Sastances B 8 AND EXPENSES
of hazard. mtgm%rinﬁnn $548,613.200
istance for FRecommendod i bil ' 247 883000
adle treat- Increase above eatimata +27.500,
o The salnrjes and expenses appropriation supports all costs of ads
rograms 1 e A prgrassoxcusive of tho Huardais S
. Tate with This provides support for executivgecdirecﬁonfam:nagﬂes:n?n?em
' esponsible support of all Agency programs at headquarters, the 10 regional of:
i S and e matons, ol Moot s ol o g
ot to stﬂu; compliance, enforcement, and research and develo e::te’nionngioﬂt%sa
ent activi. .The committee's recommendation of $567,889,000 reflects the fol+
- lowing clﬁ.n%%n %rgm the budget estimate of $540,889,000:
- " ries and Grtnt i‘?ak'o to mﬁﬂnmm the current overall level for the
© Tand com: Gre hboragg r;aafénéio ngu eain"[i g‘d eight positions to fully staff
nts, vy
mﬁ"@ _,-H00,000 bad 10 pasitions 1o contiaue the headquarters
. gressional et Th astewater treatment construction grants
" “are taken, Rro ) weu bc:mmib esir.ee uﬁges that EPA field and regicnal
, and percent tars to avoid t.ennt?nl ugsie?i wf??tapt ot;mm s beadquar,
;o projects that tl::ly not b:sva Frosnbole. we g and design of
s idﬂ];gSé ;;- " ij&ﬂ%ﬂf&;ﬂd 20 positions for toxic chemical reviews and
¢ videspread +3$1,400,000 and 35 positions for the Inapector Gensral's
across tha office to strengthen nuilm i
- jeros, e Wﬂﬂ*gé %lbﬂougaﬁﬂ%&% buge. and investigations and sliminate
. ity must -+ . and 40 positions for pesticide pro includ-
Sl s it s el Mo il s
and testi- +$22,200,000 and 587 positions to be allocated to programs
found the oin %l priority basis at the Administrator's diseretion. No addi-
- acking. In E:g m;eaornérm or g:ait:lons may be allocated for management
& responsi. y -
. wial :ﬁ!uc- ) ;nfg,S:{)]%.Oc?D o8 o general reduction to be taken from man
% Federal/ Finﬁl ! nh and support activities at the Agency's discretion.
2t research of ool ¥, éo 32co?1mitbee urges EPA to meet the statutory directive
and subju. isssec on of the Resource Recovery and Conservation Act and
. of environ- ue procurement guidelines on recovered materials,
are ﬁff“ﬂg y RESEARCH AND DEVELOPMENT
wey’'s criti. 1983 approprintion $119,000,000
e allowed Eatimats, 1084 1,663,000
it B e
+30,331,000
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+83,000,000 for health effects research in air, drinking:

a5

The committee is recommending 8142,005,000 for EPA research

cond develspment activivies in ilscal vear 1094, This level is

Coboyudd Deve the budget request and is to be distributed as fole

water and toxics.

+~$1,000,000 for health effects research in non-onizing radls

ation,

+85,000,000 for air and water pollution control technology.

+83,000,000 for hnzardous waste control technology. The
comimittee is concerned that EPA's regulntory and research ac-
tivities have done little to decrease cur heavy reliance on land-
filling as the predominant methed of hnzardous waste disposal.
The committee urges EPA to adopt the geal of greatly expand.
ed use of waste treatment, incineration and other preferred
disposal methods and to structure its regulatory and research
prﬁrﬂm accordingly to reduce the cost and technical con-
straints,

451,000,000 for drinking water research. The committee rec-
ognizes the incrensed research commitment of the municipal
water {ndustry to improving service and directs EPA to en-
courage this progress with matching resenrch support of indus-

priorities, including the problems faced by smail ma,

-+$1,600,000 for Great Laltes research to continua the cur.
rent level of effort in research of large lakes and tributaries,

+121,500.000 for the National Crop Lom Assessment Nete
wor| .

++$2,000,000 for indoor air pollution.

-+&1,000,000 to initinte research into the human toxicity of
dioxin ond other chlorophencls to help establish safe and real-
istie standards for cleanup, EPA should coordinate this work
with the epidemiological studies being conducted by the Cen-
tera for Disease Control to avold any duplication of effort.

+52,000,000 for the axploratery research core program. The
benefita of explornwrzrngrunta can only be realle by effectives
1{ focusing resenrch In relovant and critical areas, Therefore,
tie committee strongly supports EPA's efforts to manage the
Erog-ram bosed on long-range strategic planning and directa

PA to submit a report by October 1, 1983 evaluating the pro-
gram'’s b;ierformunce and indicating emphasis arens in emerg-
ing problems.

+3500,000 for continuing studiea of aquifers currently used
for drinking wator, including determining the sources of man-
made and natural contamination, the geologic structures and
movement of pollutants, aquifer rechnrge potential and correc
tive measuros, ——

-+ 38,831,000 for research and develogment activities to be al-
located at the Agency’s diseretion, subject to the committee's
direction that EPA accelerate development of Limestone Injec-
tion Multistage Burner [LIMB)] technolegy and undertake a
full-scale demonstration, and completa the annlysis and publ-
cation of ell data collected in the acld rain resenrch nssessment
of the Great Lakes.
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ABATEMENT, CONTROL AND COMPLIANCE

1523 appropriation 3360,075.00
Estimata, 1984 293,934,000
Recommetded i bill 370,375,00(
{ncreass above estimate +76,442,00(

The committee recommendation of $370,375,000 reflects the
follawing increases to the budget estimate;

+-314,780,000 for alr programs section 105 State granta,

+3$30,200,000 for water quality program section 106 State

grants. L.
+$6,246,000 for public water system drinking water grants,
+$1,906,000 for underground injection control granta.
++$7,500,000 for hnznrdous weate management Stato grants,
+3$1,786,000 for pesticide enforcement State granta,

The additions to the above six medin total 362,417,000 and
maintain funding at 1983 levela-—exceg: for hazardous wosto
ts, which are increased by $5,932,000 and underground in.

Jection control grants, which are increased by $926,000 above

the 1083 lovel,

281,000,000 to continue the Great Lakes program at essen.

tially the current level.

431,900,000 for the National Rural Water Associstion to
maintain the current level of funding,

+4-$1,000,000 for hazardous waste guidslines, policies, and en-
forcement.

+$2,000,000 for nonpoint soures water pollution control
strategies. In many arena nonpoint sources contribute well
over half of total pollution. The committee is concerned that
preogcupation with point source controls will prove to be
gverly costly and ineffleiont in improving overall water qual.
ity. EPA should annlyze the extensive body of past ressarch in
nonpoint source problems to identify and rank the highest
payoff problem areas and submit a report by January 1, 1984,
outlining specific strategies and approaches recommended for
addressing nonpoint sources in a cost-effective manner,

+32,026,000 for wamstewator treatment operntor training to
continue this program at the current level and protect the Fed.
eral capital investment in plant and d;eglugiment. Despite con-
Dropnits 3 eriaAto Spertar Trainios hava Sieouros B
pro to to nte operator g have u 5Y8.
tematic planning and Stato Initiatives, EPA is dimcrr.gﬁ to ex.
amine Stata tr. g capabilities and needs, evaluate alterna.
tive Federnl, State and loenl roles and approaches, and submit
by February 15, 1984, a multiyear national pian to assure an
orderly and fully effective transition to State responsibility.

+-$1,600,000 for neademic training with increased emphasia
to be placed on fellowships for State environmental personnel,

+§$4,000,000 to initinte n study of dioxin and other chloro
phenols including comprehensive monitoring of severs problem

.arens--primarily in Michigon and Missouri—and a national

screening study to determine concentrations in other areas,
The committes is deeply concerned over the health risks pre-
sented by widespread dioxin contamination and requests that
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A submit s dotin study plan for review within 60 davs
+ enactment of this bill, The report should include the
study structure and schedule, sampling techniques and sites,
source identification methods, and plans for contract and in.
house laboratory analysis, The committee further directs EPA
to examine the potential role in this study of the laboratory at
Grosse Ils, Mich,, because of its established efpertise and con-
tinuing responsibilities in Great Lakes research,

BUILDINGE AND FACILITIES

B

1983 appropriation £3,000,000
Estimate, 2,600,000
Recommended in bill 2,600,000

This activity provides for the design and construction of EPA.
owned facilities as well as for the re&nir and improvement of facili-
ties utilized by the Agency. The funds are used primarily to correct
unsafe conditions, to protect health and safety of employees and to
prevent serious deterioration of structures or equipment.

The bill includes the full $2,600,000 reque: in the budget esti-
mate, Repair and improvement projects exceeding $250,000 in esti-
mated cost should not be undertaken without the specific approval
of the House and Senate Committees on Appropriations.

PAYMENT TO THE HAZARDOUS SUDSTANCE RESPONSE TRUST FUND

it e g
ate, L
Recomnmended in hil} 44,000,000

The Comprehensive Environmental Response, Compensation, and
Linbility Act of 1980, Public Law 96-510, established the Hazardous
Substance Response Trust Fund. The trust fund is financed by in-
dusttry fgses, approprintions, recovered moneys and interest on in-
vestroents,

The budget estimnate of $44,000,000 has been included in the hill.
This amount represents the Federnl payment into the trust fund.

HAZARDOUS SUBSTANCR RESPONSE TRUST FUND
£210,000,000

1983 approptintion

Eatimata, 1984 310,000,000
Recommetided in bill (0,
Ioersane abova catimate. + 25,000,000

_The Comprehenalve Environmental Responss, Componsation, and
Liabllity Act of 1980 established a trust fund cummonl{ referred to
as "Superfund,” Under current law nn estimated §1,700,000,000
will be available from SuFerfund to finance emergency responses to
hazardous substance spills and cleanup of dangerous, uncontrolied
and abandoned hazardous waste sites, The Act'mandates extensive
enforcement activities to identify and induce partiea responsible for
hazardous waste problemsa to undertake removal or remedial
action. The Act alac envisiona that liable parties will be pursued to
recover costs incurred by Federal and State agencles for cleanup
actions at spills and waste sites.

A nationa! priority list of the 410 sites of highest priority for
cleanup under Superfund has been issued, EPA estimates that ap-
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proximately one-nalfl of these sites will be cleaned up at private ex-

2avs i - p
;‘21336 the pense or relmbursement and ihat the current Superfuzd will fi-
and sites nance about 170 site clennups, The Superfund legislation provides a
ot and ine framework for joint Federal and State eme encg environtental
irects FPA ) respanses, The committee strongly supports the objective of maxi-
ratory at mizing State capabilities and giving States principal responsibility
"}e and cone for response nctions whenever possible,
The 1884 budget request is $310,000,000, o substantial increase
' above the 1983 leve] of $210,000,000, The request provides fundin
for 707 total workyears, about one-half of which would be devo
to hazardous substance response actions-~including 50 emergency ot
- ,,-ggg-ggg remavals, 55 remedial investigation feasibility studies, 40 d \ J—,;ﬁ"'
T 2800000 and the initlaton of remedial cleanup agtons at 22 pdditional B
n : sites, A total of 36,881,000 is targeted for Superfund research and s
m of EPA- development, $15,855,000¢ for management and asupport activities, ' i
ot of facili- and $22,106,000 for enforcement work to identify responsible par- ) B
7 to correct ties and conduct negatiations and/or litigation to recover costs, :
yees and to The bill provides $25,000,000 above the budget request, for a total
‘ of $335,000,000, to expand Superfund program sctivities, Ten posi.
audget esti- tions and $400,000 are added to the Inspector General's office for
0 in esti. increased Superfund nudits and investigations, In addition, 90 posi-
s approval tions and $24,600,000 are provided to support EPA's recent policy
: change of conducting remedinl investigation feasibility studiea
& prior to initintion of scttlement negotiations or litigation. By com-
Fuw _ ﬁlaeting field investigations beforehand, EPA will be able to estab»
£40,000,000 h the dimensions of both the problem and the solution, This
- 44,000,000 should greatly enhance the prospects of fair and speedy settlement.
44,000,000 The committee strongly supports this policy change and believes
%tjgn. and that this approach should reduce Superfund expenditures in the
Hazardous coming years,
nced by in. The bill also includes a provision limiting administrative ex-
jrest on in. ﬁmea for traditional splary and expense items to $51,984,000. This
cludes $38,835,000 for personnel compensation and benefits,
in the bill, $3,256,000 for travel, 35,625,000 for communications, utilities and
trust fund, rent, and 54,234,000 for equipment and other expanaes,
The committes appreciates that the technical problems, policy
issues and legal questions being addressed for the first time by the
o Superfund program are exc gly complex. The committee fur.
§210.000.000 ther recogmizes that the unique circumstances and special condi-
$451000.000 tions of ench site's waste inventory, topography and population ex-
425,000,000 posure defy standardized solutions and preset achedules,
ssation. and Howevar, the extanaive problema and criticisms of EPA's admin.
- SGpaferred to istration of the Superfund—regardless of whether they are found
. 700,000,000 _Jjustified or not-=point out a serious mansgement problem, Tha ab.
: :cspéme's o sence of an integrated and consistently applied set of guidelines,
' ;ncontrolled procedures and eriterin for decisionmaking takes every EPA
o8 EXtensive cleanup and settlement decision appear to be ad hoc and subject to
ponsible for challenge ns being arbitrary or showing favoritiam, EPA must es.
w temedial tablish the necessary management controls to demonstrate that Su.
@ pursued to perfund decisions are made fairly and consistently to ensure public
for cleanu confidence in the program and Congressional satisfuction that ap-
P propriated funds are being well spent.
riaritv for The committee therefore directs EPA to undertake n comprehen- -
] ;fes that ap- sive review and evaluation of the various technical and enforce-
-~
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ment zuidelines and the effectiveness of their implementation. The
agency snouid submiz 2 report by Octover 1, 1938, to identify: (1)
prozram priovitles and the interdependensy of desisions, including
handoffs between enforcement and cleanup activities; (21 critical
idelines and specific criterin for decisionteking; and (3) prob
ems and conflicts in efficient program execution and integration.
The following specific issues and program areas should be ad-
dressed: .
—Delegations of authority and State roles and responsibilities;
~Initiation of litigation and amount of damages;
~Settlement agreement terms;
—Selection of sites for emergency removals, feasibility studies,
design work and cleanups;
+ —Risk nssessment and cleanup standards; and
—Monitoring requirements,

CONSTRUCTION GRANTY

1983 appropriation 2,430,000,000
Estimate, 1084 2,400,000,
Recommended in bill 2,400,000,000

Construction grants are made to munieipal, intermunicipal, State
and interstate agencies to nasist in financing tho planning, design
and construction of wastewater treatment facilities. Since 1972,
nearly $40,000,000 has been approprinted for this purpose,

This bill includes the $2,400,000,000 requested in the budget esti.
mate, No separate appropriation is provided for combined sewer
overflow projects. Thia mwFory can be funded at Governors' diseres
tion if projects are of aufficient State priority.

ExsctTive OrrFice of THE PRESIDENT

COUNCIL'QN ENVIRONMENTAL QUALITY AND OFFICE. 0¥
ENVIRONMENTAL QUALITY //

1983 appropriation $926,000
Eatimats, 1984 7, 913,000
Rocwmmandod Lo bill Y o 00,000
Docrodse below catimats oy =213,000

v

Policy Act’of 1963 created the
ty to provida assistance and advice
ing to the quality of the nationp|
nlity Improvement Act of 1970
fessionnl and administrative

The National Environmob
Council on Environmental Q
to the Presidont in matters re]
environment, The Environmental
established sn office to provide
staff for the Council, The Council’on Environmental Quality has
statutory responsibility for environmgntal oversight, which in.
cludes analyzing and interpreting environmental information, con-
ducting investigations, making policy recotamendations and report
in%'ﬁn changes in the environment,

e committee notes gliat the comtﬁosition d:role of thd Coun-
cil have been changed tadieally in the past years. Budget re-
ductiona have decregsed staff from 49 in the 198 budget estimate
to 13 in tho 1984 roquest. The Council's changing role is further
avidenced by the fact that not a single scientist or cal expert
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rograms, These grants will prt be reduced from
: leveis, o 1¢ nazardous waste grants to States will be in-
crznged. The States are an essential element in the implemeniation
of effective environmental pregrams, and this grant package will
nesure their continued strength, .

Although it has been a ditficult task to identify the areas where
we should reduce funding consistent with the overriding economie
needs of out country, we strongly squort the President’s efforts to
bring Federal spending under control,

Despite the reductions, I am confident that we will he able to
move ahead with the most important of our environmental pro-
grams. We will continue to see pra{.'resa .and address the major
threats to our natural environment. We will not be able to satisfy
everyone, but this budget does give us the tools needed to carry out
our major missions.

Mr. Chairman, this concludes my summary statement, I would
like to submit a brief statement for the record on the changes in
our operating programs. My collengues and 1 will now be happy to
%nswer questions that yon and other committee members may

ave,

Thank you very much,

(The prepared statement follows:]

ADMINISTRATOR'S PREPARED STATEMENT

I would now like to review with you the major changes in our operating peo-
grams.

gt

MR

[n 1882, EPA's Air program will continue to focus its nttention on thosy areas of
the country requiring extensions until 1987 to attnin air quolity standords, New
initintives will be undertaken in controlling toxic emissions and ensuring that
scurces remain in camnpliance on a continuing basis, Wa will be reducing our mobile
source effort to reflect our completion of most of the mapdatary mobile source
emission standords and o reduction in techrical support to states In our inspection/
maintenonce progrum, .

On tho whole, our 1982 Ajr progintn will decrensa stightly by 22 workyears and
$7.4 million for a program level of 1,766 workyenrs and $239.]1 million,

WATEN QUALITY

In 1982, our Water Quality Emirnma will emphasize the implementation stage of
programs authorized and established by the Cloan Water Act, The regulntions ond
E[anmng establishing the foundation for control programs will be largely in place
y 1982, Accurdingli. our 1982 water quolity request reduces resources bg 363
w?{ikyenrs and 3803 million ta a program Jevel of 2426 workyears and 3247.3
million,

The biggest chunge in the Water Quality progeam i3 the termination of the section
208 State and arsawide planning proﬁ';nm. This is a reduction of 334 million in
grant support and $7.8 millicn and 137 workyears in rescurces that manage this
program. Similarly, in conatruction gronts, progressive State dalegation of the pro-
gram and lower ohligation projections are reflected in the reduction of 06 workyears
and $5.83 million for management of this program. The clean lnkes program has
matured to the point that States ora now nble te integrate the restorntion of lokes
into their total water quality manngement process, Therefore, we have terminated
this 311 million gramjrngmm. The industrinl effluent guidelines effort is reduced
by 8121 million and &1 workyears reflecting the completion of moat of the major
regulatary development work, Additionally, our water quality research grogram will
decrense by 314.8 million and 85 workyears primarily due to the completion of much
of the effluent guideline efforts and the termination of our Chesppeake Bay and
Groat Lakes ressarch programs.

Two arens in our Water Qualhg program will incroass in 1982—enforcersent ond
ocean disposal. An Increase of 5600 thousand and seventeen workyears will support
a ¢ontinuous complionce program fer municipalities. An additional $2,6 milljon will
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study and suevey of werun dumpsites that are being considered Jjor

PRINKHING WATEH

«quest for the 1982 Drink ¢ prorenn would inerease that program by
:Ru:r;xrill?r:e fara :'35.111 program -7 mmiilion uad 813 workyears, Our emphasis
will ba o nationwide implementation of the underground injection control program
and inerensed research related to the transpert and [ote-of pollutants affecting
sources of drinking water,

HAZARDOUS WASTE

1982 hnzardous waste program will have resources totalling 658 workyears
nnEhglm.S r}z:illlon. This mgg'arg will go through some majer changes this next
fiscal year. The uncon:rnlfed waste site nctivities will now be absorbed, =::£unded.
and supported by superfund, The Agency will accelerate the shift towards Stute
control of programs for non-hazardous woste disposal and resource recovary I;y
reducing Federa! flnancinl nssistance by $12 million snd program manngement by a
workyears and $8.5 mlillion for these two programs, The enforcement program will
expand by 39 workyenrs and £2.9 million to ensure that all opplicable fucilities
comply with the standards established under the Resource Conservation and gecnv-
ery Act (RCRA) The research program will incroose 1:{\! 40 workyears and 31,7
m?;llon to support RCRA regulation development for landfills, land treatment, and
therma) destsuction, L R

Fl;nmally. States will recefve an additional $11.7 million in finoncial assistance to
develop and implement hazardous waste management programs.

FPESTICIDES

¥ id m will decrease by 7.6 million and 67 workyears for a
:9?’5 ?rﬁgfﬁii‘iw‘:’] SFE62T million and sxs’\'workyenm The mnilnrlty of this reduc.
tion will be token in registration standards where decrenses of N workyears and
54.8 million reflect the decision to renssesa the efficiency of this program and the
outcome of court rulinygs concerning the constitutionality of the basic dato use and
disclosure provisien in the Federal Insecticide, Fungicide and Rodenticide Act
(FIFRAL The registration program will be reduced in anticipation of productivity
img:g:grg:;&.:.mm Include an elsven workyesr and 33.6 million reduction in pesti.
cides research for Imegrﬁr.edﬁg mnnngement and a 3500 thousand reductlon to

ici i nta.

N’?I;:lrdeesu:;rzﬁ":nltr{g?e:;‘ln;rpr%s%g;nin pesticides, Pesticides enforcement grants
will increase by £78) thousand and th RPAR program will increase bgdsl.? miI;i?‘n
for exposure and benefit analysis as well as other analysin associated with risk/
benefit aasesaments of suspect chemicals,

RADIATION
Our 1982 roquest for the Radiation program Includes $12.9 million and 160 work.

e, flecting & decrease of §4.9 million and 26 workyears. Decrenses n this
’rgg!:mr: r:ﬂeggduferr;l af Clean Air Act regulations development, Efforts to date
?mvn contered o charncterizing the hazards of airborne radionuclides and on eatab.
lishing regulatory priorities, Other reductions include the assumption of the radi.
ation polic cnuncirresponsihililiul by its member organizations, The cuTrLem c.{n na.
bility of the ngency to respond to radiologieal emergencies, such as Three Mile
Island, will be maintained.

NOISE

In 1BB2 we e roviaing our policy with resepct to the Federal effort to reduce
najse exposure. We plan 1% hnsg.iamythe EPA .faf;clse Control mem.m by the end af
1982, This decisjon results !j:um our determination that the beneiit of noise centrol
are highty localized and that the function of nowse conirol can be adequately carried
out ot the state and local level without the presencs of a Federal program. There-
fore resources for noise (n 1082 will decrease by 60 workyenss and $10.8 milllon,

INTERDISCIPLINANRY

The President's 1982 budget requests ::? "””‘?",‘;ﬂ Slrﬁ-l-‘i4 r:ﬂ:fvnc af;r ;:;
i i i an it g
¥tgrdlacipiinary program which wil provide 1ing receives an incrense of 24 work-

&7 million. Energy facility review and permit

L e

Pt Bkn s

A7

vears and §4.5 millien primarily ta e
its permits for ene:gy projects and . .

preparation of envirsnmental impact
environmental Impact statement prep:
levels. Although research workyears

methods for predicting and measuring |

tinue,

ToxIC
In 1982 cur Toxic Substances progra:

This reflecta an incrense of ten workye |

1381 lavels. An increase of 18 workyear
assessment of new chemicals, with the -
majority of that increase, The Agency w
and implementation of the toxics inte

An incrense In the number of rule:
Contral Act ITSCA} that requiro enfor
warkyenrs for toxics enforcoment. An o
u#port the establishment of a quality
eftects studles in neurctoxleology and ge

A reduction of $4.6 million will elir
grants and reduce record-keeping and rr
development,

£
In 1982, the President's Budget decren

4 program leve) of 145 workyenry and & ¢
the environmontal effects of naw encrgy |

pollution controls. Acid raln research v |
the efforts to undemstand eauses of acld |
groundwater and forest ecosystems, F:

research In support of Clean Water Actn |

The decreass eliminates small LS
water, and soild waate {n Hey of on-going
problems,

MANAGEMENT

Our 1952 Management and Support P
crenses by 60 workyears, In the office of
and $1.2 million will be targeted to exp
and criminal investigation capnbilities it
dew]or a multitnedin enforcement ateyte
We will be increasing our Elnnnlng and
$7.4 million. Most of this Is for continy
intagroted toxic substances strategy to e
and regulation of toxic substances in all
statistical and program evaluntion,

Wa will also be directing our efforts :

with states by centralizing our managers: |

That process Involves developmont of a

presses the high priority concerna and o
Bupport services will incrouse by 38 mj;

office and building services and space,

A total of 87 warkyenrs wiil be eliming
ment by merging budget control, budget
spiit between two divisions, and by red:
management. These personnel reduction:
contract dollass, tralning, counseling servi

Mr, Chalrman, this concludes my statery

Mr. BoLanp, Thank you ve '
Mr, Green? g e

;,?,_
3k
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FUNDING RESPONSIBILITY TO CLEAN UP MILL TAILINGS SITES

Jle, Gregn, Who would pay for elean-up under the regulations?

3Mr. TUerk. That cost wouid be borne by the Federnl government.

Mz, Grezs, Is this regulation one the new Administration is
likely 1o review eritienlly and possibly, to alter?

Mr. TUERKR, They have given us no indication that is a regulation
they want to review, ]

Mr, Green, So you are not aware of any review by the new
Administration?

Mr. Tuerx, No.

Noist PROGRAM

Mr. Gneen, Turn now to the Noise program, beginning on page
N.l. The 1981 current estimate for the Noise program 18
$18,045,000 in the amended 1982 budget—the comparable figure in
the January submission was $12,724,000, The Noisa program is
being phased out in 1982 The total 1982 request is 32,271,000,

The authorization level line in the tabular summary indicates
that there was no authorization in 1850 and there is not yet an
authorization for 1981. When was the Noise program last specifica)-
ly authorized?

Mr. Tuenx, 1979,

REDUCTION IN FORCE FOR NOISE PROGRAM

Mr. Green, The reduction in 1982 totals $10,77.4,000, Positions

decline from 90 in 1981 to 29 in 1982, Will a reduction in force be
necessarly in either 1981 or in 1982 to meet revised personnel
ceflings for the Noise program?
.. Mr, Tuerk. A reduction in force may be required. The Agency is
identifying the individunls who are at risk of being displaced and is
actively trying to work them into existing vacancies in the Agency.
Ta the extent that our placement program doesn't fully accornmo-
date the reductions with which we are faced, a RIF would be
required in 198! and possibly in 1982,

Mr, Green. How many positions are currently occupied?

Mr, Tuenk. Permanent, something around 60,

Mr. Green, How many workyears have been funded to date in
the Noise program in fiscal year 19817

Mr. Tuerk, The workyears would be the total shown on page N-
2, which would be 105,

Mr, GReEN. Do you envision that 1982 will be the last year for
which funds are requested in the Noise program?

Mr. Tuenk, That is the current understanding.

Mr., GreeN, Under those circumstances, why shouldn't we just
close it down now?

Mr. Tuesx, The main reason for carrving a program into 1982 is
to allow us to have an orderly phase-out.

Ler me give you some examples. The assumption is that State
and local sgencies will continue to be active in the noise field. We
have at the present time some 1,000 communities, for example,
that have noise programs. So what we very much want to do over
the next 18 months is to take the considerable amount of technical
knowledge we have gatherad both in regulation-writing and in

doing research and developing
knowledze and pacl:aﬁing it in .
available to State and local agenc

In addition, there is some co:

regulations we have promulgatec !

noise, There needs tao be a way ov

actions to either rescind or modir® |

We have health studies under

1982 and we need to be in a posj !

from those studies and again ma.

community as well as the State a:

So it is all in the context of p:
tion possible to the continuation
level, .

Mr. Green, Do you imagine yo
the bogks when the program iscl

My, Tuesk, They don't come ¢
until something is done to rescine

Mr. Green, Do you anticipate ¥

Mr. Tugnk, That is o matter t.
do not at this time have o firm de

Mr. GrReEN, Was the decision ¢
OMB?

Mr. Tusek. OMB specifically

InTERDISCIPLL:

Mr. Gaeen, Turn to Interdiscl;
request is $15,304,000 and 134 -
crease of npproximately $700,00

The 1981 budget estimate column |

indicates a total of §10,697,000.
cations submitted in January
827,241,000, 1 renlize that the res.
tured, but this change strikes m
turing. The Committes has been
in peat years, especially of the .
this restructuring anything more
tnBv Resenrch program?
r

Down. Mr, Chairman, in : :
gram in part to reflect the kir |

program that really needed to
them in our Individual research
mittee could make sure the rese:
partly in response to the Age
needed someone to watch it mor
distributing these pieces of resea:

Mr. Green, Please indicate |
budget estimate of 327,241,000
portrayed on page I-1,

Dr, Down. 1 would note in ¢

each of the program elements ir °

it is difficult to plck those out,
them to the Committee.
Mr. GrEEN, That will be helpf:
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] daing research and de\'eiopl.ng control technigues; taking that

ations? ! snowledze and packaging it in such o form that it can be made

nment, | available 1o Srate and loeal agencies,

ition s ) In additian, riwere iz some concern about the existing Federal

. regulations we have promulgated over the past half-dozen yvears for
ulation noise. There needs to be a way over the next 18 months of andling
- actions to either rescind or modify those,

e new We have health studies underway which will continua well into
1982 and we need to be in a position ta be able to take the results
from those studies and again make them available to the seientific
community as well as the State and local agencies.

{ So it i3 all in the context of providing the most effective tronsi-
& page 1tion]pnssible to the continuation of activities at the State and local
! evel,

-am 18 Mr. Green. Do you imagine you'll have a body of regulations on

_El;:ure in the books when the program is closed down?

,.ﬁr"’(‘més Mr. TuErk, They don’t come off automatically. They stay there

dicates until sormething is done to rescind or modify them,

¢ cr.ﬂ s : Mr. GreeN, Do you antieipate you will bé rescinding them?

e cal. Mr. Tuerx, That is o matter that is under consideration and we
oo el do not at this time have a firm decision,
o z&iﬁv GREEN. Was the decision to terminate the program mada by
Mr. Tuerx, OMB specifically requested that it be terminated,
asitions INTERDISCIPLINARY PROCRAM .
orce be 1 el . N :
Mr. Green, Turn to Interdisciplinary program, The revised 1982
gsonnel request is $15,304,000 and 134 positions, which represents a de-
‘ency is i crease of approximately $700,000 from the January submission,
i mﬁ Is i The 1981 budget estimate column for the Interdisciplinary program
Lzenc indicates a total of $10,697,000, However, in the 1981 budge;dustiﬁ-
ooy, cations submitted in January of 1980, the 1981 total was
;uld be $21,241,000. I realize that the research programs have been restrue.
tured, but this change strikes me as more than the basic restruc-
| e turing. The Committee has heen extremely critical of this program
in pust years, especially of the Anticipatory Research element, Is
date in this restructuring anything more than a ruse to bury the Anticipa-
tmby Research program?
sage N- r. Down. Mr, Chairmap, in fact, we had reorganized the pro-
gram in part to reflect the kinds of activities in this research
ear for program that really needed to be carried out, and tried to hold
them in our individual research committees so the research com-
. mittee could make sure the research met the needs of the Agency,
we just . partly in response to the Agency's concern that this research
needed someone to watch it more carefully, That [s the reason for
1989 is distributing these pieces of research to other elements,
Mr. GREEN. Plense indicate precisely where the original 1981
t State budget estimate of $27241,000 is reflected in the 1981 column
ald, We portrayed on page I-1. .
=omple . Dr. Down, I would note in the tabs I think we have indicated
do over each of the program elements in the budget submission. Of course,
chnical it is difficult to pick those out. I will assemble those and submit
and in them to the Committee.

Mr. Greex. That will be helpful.
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The 1982 nofae control budget repr
Frcaral affort ta faduch naiie 42p0sura
program will bw ghased out by the end af &
tlon that tha Seaafits of ngise contto) are
Alde cantrol can be ddmquately careled out

“geaea af 4 Federal progria,

States amy locatities have alown & 11g
ta davalon their oen nofie control arogrims.
tiky and 17 Statet Rave enacied Aotsd contr:
180 1ocal commnittan has angotng nalse coa:
frowts (TP 1n tha Jast four yaare) reveils
t0 4ddriss nedae Sontrad proplamk within tr

The mator catmonencs of EPA's axiating
anforcezant of Federal notaa requisttans, ¢t
SESISEINCE t0 SE4EN 4And fuca) notse progear:
fejaarch,

in bath 1941 ana 1932, activitims dre -
prase out af curredt program activitins, T
to the State dnd 10cal progrim Deanfits of -

This oroerly phasa~owt of prasant sesividic: |

affactive assumption of noisa contral resps:
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13 Tha 1952 motsa contrdl budget Peprestits a mijor palicy change with respect to the

Faderd] offort to requce N1sk axposurd. Under EhIT Duaget riqueit tne EPA Anise contral

' aragran of)) S phaded out by the and of tha 1982, Thia deciyfan ratultd Feem 4 detarmine-

| tion that tha danafity of notsa conseol dre hignly locsliznd 4ag that the functien of
AOTE4 Gontpol can Da sdequitely carsied cut at the State and 1ogd) Taval =i1thdub the pres

sence of & Faderal progrin,

States ana localities Peva shown & sionificant Incradsd 10 their ab1Tity and desire
£0 davalop their own nelsa contse) progrims. Ouring tha 1ast decade, dvar 1000 supusipli=
ti@ 408 27 SLARAL Pivd ehicTed nofie cenkrol lepialatian,  OF tnuse, L3 States ana owr

160 loca] cotrmantti®e Nda angoing Notar conteq) programy with dttive enfortermat. This
f growth {773 1n the aat faur yaars) revadds & demndtrated ability For lacal commnitin
' to 440rEL) apise Sontral prodlems mithin Shevr Jupisdiction,

Ns20
Tan sajor conponents of EPA's existing naiss contral affort ars promuylgation ane

enforcanent of Fadurdl nalse requlatians, the previston of financial ana secnnicat

d331520nCH to State and Taci) Adisk programi, and the £onauct of aclte health effects

ratnreh,

In Sath 1981 and 1980, activitims afe beinp structured to dshieva 2 grompt dut arderly
phede sut af currant proghim activitias. Thig =131 ba Jonw In duch o way 58 a5 Lo transfer
to tha State and Tocd] program Banefits of tha tnnmr and axpariesce EPA has gQained,
TR{s orderiy phasesout of prasent activities 18 sssantial 17 we 4re to FaZi11tdte an
st faciive qraumption of nolse control redponsidflities by State and Yol nolfe prograas.
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Enviranmnzal hofse Strateglas and Stiadirds

Learanrigtion

FoTsr Ssincarss Devalopment:
54 t And {xpanses.aed.
rbatement, and Contrel

ana Conpl{aRERssearrrasss

Nofus Cantrol Teshnalogy
Assagament ing Criteria
Tavalazant:

Salerier and Lapensnssoe..

Abatenant, Control

ang SIRTHamkaerssrsanne

Tetals
Saleries and SaDeMitterse
dsatermnt, Control
FLC S R T

Grand Tasileisiiinrrenseres

Permyaent Basitisng
A1AR STIndE RS vavelopmgnt,
Yotaa Cantral Tazanslogy

Atsessoent and Criterts
LI T L

L) P
Fullazime Tautvalan

5o u_""!‘tn Tangards 'm'o‘l"amn:.
Wise Laatrol Vetnd)ody
Assepamant and G
Develcomane,

Totd) v eaasasassnnicirernenns

Bydgat Raques

_Sueget Cyrrent Incredsa «
Aczual iilaate Etinite Estimate Cwcrease .
1988 es] 13 133 1922 vs 398}

TaaTTars n thassands}

$aM 0 aen 5955 11
1422 2,302 2,20 2,201
m a8t 98¢ o ot
2,080 1,97 2,018 15__5 -t,870
15 y500 1,402 1,905 18
2,902 4 4,226 258 1,
Ler g 5,218 a,m 3,047
15 n i "

18 15 11 11 *d

£} N » P -
-] u 2 ®

P 1 e “

18 52 @ 4 o

The Muancy recursts 4 tots] of $2,271,400 and 29 parmanent wortysars for 1942, &

ducrease af §3,947,000 feon 194)

Incluaed 1a this totdl 13 31,906,000 far Sadartes ane

Exoanses and $358,400 for Adstament, Comtral amg Cofs] lanca, with dacreasns of $75,000

and 33,378,400 respacsival y,

A0 roten contra) oragean in 1902,

hasaedown activitisn for the

raductiont dra @ rau)t of the ordarly phate~cut of
The Increcse n posttions reflacss That in 1992 Tl

nolss program will 3¢ supporsed 8y this sunactivity.
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Imreryn Tegrrintion
fbars da ftli 4 ek ks i

15 2ragran f3used 3o She devalop=wst
sulesians thas will reduse hamfyl notge ¢
=ealattemy pee fpvelizel Turougn the qatrer
125 nuklth effectt 40 Zetermine eafogury pre
nadltn and wrlfare drasecsisn dnd for goectt
privite and Judlic Mecior technology devaisr
wallasle temnology, and assensomenis of ecs
aace 10 ascertdin tha casty ang benefits of

sanduss 27 & nol ok Medlin ind walfary offacs.

Haige Ssaneards Davels) Jar]

The objective of notse produst regulatt-
which arm aujor conteibutors 10 anrirsmants
contribute 10 the (Shieversnt of ovardl) anv:
anviranmental tavels brlow Lan 15 0B a5 soen

Undar Secttons § ana 8 of the Noise Con-
Agency cevalodd and oromulgetes requidtiont :
tPe matar nalie 10urtes Eheough thi wie of o
lanaling reautremants fae nivly manufacturse
summng there regulations includes the or
produsth for regulition, aconoale &né tadhnc.
heelthe walforn, gt othee benefity darived
1eivisias {actude the preparation of nesess:
queh 45 E15's and weonamic assassments, for -

Noiya Congenl Tecnnolsgw Sspetament gad Cres-

The objactive of thik stivity 1y to or
requlatton ing State and Yoca) cantrel #ffor
tation af nofse heabth affects and availabit
1130 Incluaag oversl] stritegy develgpmant

Soecifie acttvitian Include the devales-
th asaasanant of ghnsral expasure to nolse;
wenmis, 10¢ial and health Imoasts of notse
of advanca dnd/ae future nolie cantrq) tachr
af notan abatement aotians, Iaeiuding ceord!r
and control condugted br othr Fedaral agenc:
devaloprant of an cverall Ata control steg:
the cantinuation of the nolse heatth effects

AILSE STARDANOS DEVELGIMENT
1980 scamaltymansy

1980 resources 1nsiudes 31,821,000 1n e
far the davalopment of Aoile eNisufdn epd 14c
fur (30d mad the promulgation of She cOurteor
[four source standirss). In 4adition, develc
Tezd 20 the pramulgation of evistion regulat:
Work wit <O inued an tha Low Motie £atysion
ttudiay for procuct Tadaling, Alsa, five na
yrary sry complated.

L33
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Irazeym Sagzeesticn

Wl sotse emssions from new rotusit.
TNE JaTRerIng and analynds of 43t
Lo vt tevalt 2 exine
specitig regulisory dss
‘veik 83 auslis fed ralogy Javeloomint dre farfarmes 13 seaTIng Seds
11:le tecanclody, essmmAts of etonmmic, enviranmentyl and haslth data k=

53 ascersain She e05%s ane benafits of regulation. Talt ~ogrim 4150 tniludes
s &f a_ngiae Medithoang we)fare effects tnvestigasion prajren,

NB‘!! $rantards Davelopment

Toe objestive of nolse produts regulation 18 Lo effectivaly segulate produtts
which it BAJar C3ATAINLIFE ta enviranmantal nolie expoturt.  Suth regulation weuld
cortrisute to 3he achivvermnt of oversll environmnty] potse contral ?nls of reduging
aaviroaomntal Tevels balow Lan 7S d3 45 soon 4 possible end ultimately bwlow Lin 45 a5,

Uncar Secsions 8 and B of the Maise Control Act, Emvirgmmantal Protection
Ageney caveloos and geamuldates radulitions to control nalgs fron preducts whith
PR LI ROTSR J0UPCES CAPOUGN the utq of moide entssdon Ttmitatiany ansfor sotie
laneling eaguiremnts for newly sunpufestured products,  The andlyits leading €3 ane
supperting these regulasions tnctodaa the erelisimey tavestiqetion of potantial
products for eagulation, sconomic ana techeniogical faantbility and the gvaluition of
MAVER, walfera, 1nd othar brnafity derivad from specific product #pgul ktion. Cohe
sesivitiad Include She oreparation of necHEsary bickqround &nd {upporting matarial,
sueh 45 EIS's and wconamic assessmunts, for the promulgatian of standirdie

Notsy Lontral Teznnologr Avgpisment and Criteria Cavylotrnat

The chjectiva of tis ectivity 15 te provide aupeort to EM for polse sPodues
ragulatian and Stete and Yoedl contral ef fores through faveatigitions and docomena
sation of nolse health affecty ind evailadility of maisa contral teshnolagy. ™his
4110 pelugey a1} strategy devalogmnt for nationa) nalse cantrol ef fofis.

soeeific assivisins 1actude the Zavelooment of ARAIEh and welfare criterts for
the atinksaent of generd] AxDGMUPE 1O AB1EEG ShE Atseasent of the eavironrmatal,
ecangnic, sacta) 484 hualth (mdacss of noise sbitewal Jptisntg dnd the asanfsmnt
of ASvARCHE 4nd/or Putyre nolte cantrgl tachnaicgy for Che developrant & whtion
of naite adateent ootleont, tacluding csertination and ustion of m1 rh
and control comdutimd 5{ other Faderal agenciat. Cther actiriting ancon
gavelopnent of an overdl] noise control strateqy ind tudsequent substretaqies, and
the contineation of tha nolas hadlth effects progrin.

NOPSE STANOARDS DEVELOMMENT

1700 _iceomsl igrasn

£730 rusaurcen fnclided 31,021,800 1n coatragt support. Thase funds wire used
far 2ne davel opmant of nolse enicrion and Tapaling requlations. A mijor accovd)tstesnt
far 1980 wiy the pronutgiticn of the court-orfered Interstate Riit Carrier Revision
[four 1ourcs standardi). In wddition, davelopnents) work wis covplettd which could
Tadd to tha frosuigation of enisxicn ragulations ia 1981 for buses and motorsycies,
Nork wis contimed on the Lom Morte Cnisston products reQulation and siratey
studie) for peoduct Yabeltng. Alga, five notis sourch Studied Dejum ¢n previdul
yeurs wmry canolated.
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4 4 total of £3,213,800 ar¢ 14 parmanent works
13 1g fer Drlaries ane Eroenses ane 32,210,200
ervint, Coniral and Comp)ianey appropriaticn.

“ag (i3L Imeytem peovides e soitvities SNaL are Messinaey T Initiate
d5¢ Sut of Lne Aoty 1kory oregram. Thess ectivitier ipglule the
; t.rglﬁ.lng of currant Fequlitary information for apirapriite trenifer
§ 4 ot

162] Explanrsics of Shince fras Budzes Ersirdty

The art cesrasda of 30,200 resulls fron several actions, 4y fallows:

o Shortly after the 1980 budoet estimate wis submitied, Prasidant Carter
trinanitte? revisiohs to the budowt (Houss Documint 98«2%44r ¢ evisions resulten
1n & decrease of 37 @(111an to EPA'S raquat fof Salerier and Bs v Tha reductian
arplied to this activity 15 §6,400.

- Tha Congrasy reducie agqencywide conuliting services by £3,3 mitlion; a decrease
of 323,100 mas sppiied to thts sctivity,

- Tha Gomprass a2plied 4 general reduction of $7.% sitTion to Sha Abatemnt, Contrel
ind comoliarce coprosristion; 4 decreate of SA1.900 mit applied ta EAIR activitys

« An fnerease of 13,100 rasqits frow the cost of the October 1980 28y raite and
1t fncluded tn & cropasnd subptemmnsal apsropristion,

= Reprogresmingt ta realign saldry ind Melited colits to meet an-boird nepds
resvited in 4 2angfer of S266,100 to nolae control :nnnolcz; assesiment and criteria
quevdlcpment | :.:cm; nofsn atretegien isplementation [$54,700); and nadse Federil
sgmcy coardingtion (150,080).

o A transfer of 35,300 was sace to notse stindards develcpmamt for funds.

= A tranafar of $40,000 wmas meok o naise ¢anteo) :mnole?y afseairmnt ind
eeltorie davnloamnt (ll.ﬂﬁou nafge siriteqies impiemantation {130,000); dna nata
feseral agency cogrdimation (34,300 for peinting coxti.

« A transfar of 3124,900 to natde cuntrol tachnology saqesiment and criteris
devalcomant ($119,500); and to nofse ateiteqins tmd)eneatatfan {15,000). rafiecting
& dREPMaIN 1N IRTEFIQANCY 4gremmnts, 4 ShIfRD fam grants to contPacts, and radlifne
menk Of contrart fundt within accounts,

« A transfer of $10,400 wat nade to the radiation exdla 1n ordar £0 suppert the
fagtatisn tolity tountil.

= A tranafer of $10,300 wax nace to the ddninistrative Law Judgas %2 provide
4¢41H1anE] resourtay £3 SUBPOPT 4 new mxrm for {ageituting cfvil ngncomplianta
pREAl S 103 under Sectlan 120 of the Clean Alr fct,

« OF3 Bulleiin #21e7, January Z4, 1901, *Flaca) Yaar 1981 Traval Reduction®,
required agettywide rrductiont to sravaly Che total rweduction of $1, 195,500 13 deing
vied %0 fufie deriannd] compeniation and benafitas {PCUB) deficiss. The reductfon
apriind 15 this atrivity 1y §$7,400,

= An intarnal agencywide raductian af 31,790,800 to sthae contrectull tarvices s

:;;n nllullﬂ 1h arger £0 fung PCAD dufietta; the reducsien applied t2 R4 petivity 13
4080,

Ne

wauging 4ns Uenan St
seezens sransfer &
ing {szlemgnzet By 4.
=ant, Coniral and
e ip gezee tn fung

- Agencywide increases ire reaulred in o
inzreast dbplied so tals aztivisy 13 S309,690

1332 flan

The Agency reguests & total of $9%4,300 ¢
sragran, 411 of whigh 13 for the Salaries ane
are requeited for the Matment, Castrol ane .

During 1982, the prase out af atl requle:
tacludes w:!n? a1l the nacasrary legal gteos
progran 41 w#ll a5 the teaniter of {afareaticr
=5 inttiate requlatory progrint shere Shey Zec

Crange fron Janusey Resubst

This requast reprenants ¢ decraase of 35,
snich 1§ Trom Anatermnt, Control ana Compliaat
degigten to dicontinue the nolss progeis 43 ©

NOISE ZONTR ROLO4Y _ASIESNENT KD CRITES

1929 Azeorol igvrantt

1980 rasurces included appraximately 52.
funas were used foe devalcomant of Infomatic
{5Otn auditary and nonedudiiomy), tecnnslegy -
AnAtamRt SuSitPatedith,

A BASor Mtmpleymat on 1980 {ncluand @ -

srimite Study wR1EH Palased naler %0 & 10 ber
neaitn affacts activitias {nclyded & repam or
of nolse on chitdeen's heating,  AfSer fouf ye
neaping thrashalda of children, the pralintnas
Saruitoias 4% duditoey fraqueaciqt Lisocldted
machinery and powes t0atse Sevan feimarch res
thy ungerstanding of the affectd &f nofia wer:
Radtth effecss resairch plan it will 43 & det:
eomalateds  Alsn, in updeted ~epost on Fasers!
covering maedreh program of aparorisataly 20

During 1980, work w3 initlated an the o
33 detanstrate the aynergd 10 Stwman therQy oo
rasigential bl 93], #nd work dontinued an
and quiat tirm l:ﬂnb‘nw demnsteaticns At
intariction lavestigetions Technalogy saswas
A tigrificant sceomnl1inment 1n the quist truc
hagey tricxs to about 72 486 :

five Joint technology demonitritions witr
Theae Includadt quirt srobellar [NASA}, highe:

Mmmu{m‘ﬂl. eleetrie generating slant (7 ¢

rojects )]s The genera) comatruchion ait
The construgtion site substratimgy wik In
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« ™wg Jeparimand of Mgustng &nd Ursan Develareantslpcesercen; Agemsres ftorsieigsise
F2L, cemitI b Ine Zercerl TFANEYER AUSAICTIY Deteswen dD2rCOtlRiioes. Tninogne

e EELELCLN L

¢ apgropriattons o the Salartes
and Ixzamegr preQrriaticn {n ofSer 3 fund PTSE defictts; fhe reduction apbties to
this rzséaiey t5 511,150

« Agencywide ncrrates arv required in order t3 fund the FCIB deficits; she
incredse ajplied <o thiv dctivity r3 $209,B00.

1332 Ptan

The .\?cney regquetts & total of $954,800 and 14 parmanent woriyears for this
sragren, all of which 1% for tpe Saluries and Exceates apoeedrission. No resourzes
Art requested for the Abatement, Control and Compliance epproriation. s

During 1982, the phase out of all regulatory activitias will be conpated, This |
{neludes ticteg at1 the necestary Twgd) steps for tammination of EPA'S noise requletory
progrin 4s w1l 4t the teynafer of Infomatisp pecessary far the Stater and Jocalities'!
1 1Att1ate requlatory progeins whare they defm ARDrofTidta. |

Change feen January Bequege

This reguest reprasants ¢ decrease of 1,440,000 from the Jinuiry budget, 411 of
wieh 13 from Angtemat, Control and Compl 1an Thin reducstan reflacts the
desizion to digcontinug the notse rogrim 4t the ead of 1982,

NAISE SONTROL TECHMNCLOSY ASSESSHENT At CIthRIA.D!V‘.'L'JWENT

1980 _Aszoms) dghnent

1922 pasources tncluded pproximitaly $2,590,400 in contract juoport, Themm
tunds mirw used O d8vilopment of taformaticn on RER1Th anc welfiry affects of Aalee
I5oth audisary ané naneauditary], technolegy cemafftrations, and develepownt of noise
ihitarent fubstrategies,

A sqjor accanplisiment ta 1980 Includad s reoart on the University of Miami
FrisAtE study wntch related Q190 t0 & 10 percent increase (0 H100d pressurd. Other
haalth effects sctivities tneluded & report on the longitudinal study an the effects
af 40144 on chitaren‘s karing, Artar four yairt of langitudtinally trecking the
RusPing shragholds of childres, the pretintniry findings ruved) 2 trend of Tover
theeshalds 4% auditory frequancies asadciited with szpoturm %9 SOUrtEs tuch 43 Tirm
nichinary ard powr to0k.  Sevan weteirch rapdrtt imt stydiet :u!?nlﬁ ts {eorove
the undarstancing of the effacts of nafat ware comleted, In adeition, & five yoar
nuatzh effeety resedren plan s wall &3 3 dettiled ciMtovascular riseiren plan were
cemlate.  Alas, e uddated repors on Frowral PHINIFEN {0 notse effestt wad SOmdlated
covdrin] resparch arcgrid of sppreximataly 20 pgencies over the Jast threm yhars.

During 1980, wark wis tnitdtte? on the sules Mivse program {4 srofict desfgned
to deMIMSFIta Bhe SYREFQTER Daterdn anergy canddrvitioh ind naile reduzttan in
rraidantial Suildings), ané work cantinued on the quiet haavy SPucks, aulet eagines,
dnd quiet tiras tesrnalogy demoastrationt {ncluding tnfetation of & tire/surfice
interaction Investtqasion, Tethnology sttessmant heqin on treck caoling yystems,

A vignificant accomplishment (n the quiet truct program mis the quiating of tw
hoavy trucks ta spaut 72 484,

Five Jaint technology demastration: with othe Feders] sounctes were in arocrts.
Thesa includeds quies propeller (RASA), nighmiy s1te construction (DIT), shiprird
nichirary (XAYT), siectric genariting plant {T¥A), and qaparal construction fite
projecss (ARMTY, The gamiral comtructicn sita demwnitratian wai canplited,

Tha construction site suditFItEgy wes 1A proCest,
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CaTt Beazeyw

Iy ray ellozdies 3 datal 3f $2,583,500 ind 1) cermy
203 11 far Salartes ang Sazanaes n

aFEh Siucies w01Ek JAR 2@ StRleTaz

st M oragpity of thate Stuites are 2

T oGE tosn stansifiz community, but slso %o other Fecenril,

§tase, ip7 arnrety f37 (ncarZQration Nt their noisk contrel efforis,
All natagy resmérch prajocts dre £130 Deing brought to cooalesion, Retdrts

andsar 4 #y thfor=4tion ate R0 DO presdred foP Transfer and wie By States dne

lozalitin The resulss of |atarsgency aeroasirstions ta deteimine tachniquis and
aennalegies for wating notis ire A190 12 pe packaged far teansfer co 411 intacestw
partias, includiag otnar Fedepal snd State agencles,

1981 Ex ation of Chanas #rom Budget Eatimate

Tan net (ncerase of $345,900 redults feon qavard] aetions, 1y feiVows;

e Shorsly efter the 128! Sygqet estimate was subditted, Prastdent Carter
tranpalited ray 8 ko the buaget {Houns et §E+294); thase rivisions
rasutoed dn 4 of §7 alilion ta EPA's request Tor Salard nd
CLipangas, Tha r an appitad t& this activity 13 34.300,

- nt.\:angrm FECI AL 4] reductton of $7,4 ml1tion to th
Asatemant, Cor2#al gnd Comptisnce Aphrcpriation; 4 decreass of 585,200 wag
apakiad 0 this astivity. '

« Tne Zomgrisy PHIUCRE sgencymide trave) casts by 5810,00; & cecreates of 35,300
was appiied 4o thiy aciivity,

‘o o An dncraise of 314,989 rasulta feom the cost of tha October 190 pay
raise dnd 13 Encluted |10 4 probosad supp)emsstal sogrooriation.

« kepeogramings S0 realign salary and ealatad ¢oaks to meet anstoard
nrads PEIISRD 10 a sransTer oF $1601,300 from noise tandards divelopment,

o A pranafar of 39,200 =45 pace 83 nolen Eirategien inplamantation for
triva} funas,

o A tranafer of $5,000 was mage from naine standards devalopment far
printing costs.

o A treasfer ot $119,500 frav Aniee standirds develonownt raflecting a
deceani® in Interagency Agracmnts, Anifts Pron grants Lo coatricts, and
rerl {qnemnt af goriract funds withih accounts,

< A tranafar oF 1205,100 wai mage frod Aaise sEPALagies ieplemantition to
reflact FTE currently od.ooard,

o A transfar 3t 294,400 mas sude to notss fegional pragrin inplemntation
th caPry out the lmpletentation of the Guist Communitins Act,

K11

= 3 E ey 81T, Spnuary 2
rezytRes djentywtze redSirend 3
se1ry whee 13 fury pyesormet =
resyisian t2pltes ta sn1g pEtiviny i

« AZERCWNIEE trerdAsel BPR recuiPel 1T

solted to tRIs peivicy 11 1120.400,

1582 9lan
ks laia g

The b3nsy recuastt & totsl of §1.238,¢°
51,230 5 far the Salart:
for the Auatemens, fontral and Comdltanca ar:

e focus af 1982 acsivities w1l be t2
rasEITCh Mtudies amd tpchnology demonitratic-
a4 appropriste, far ush by othar interested -
the wrizeup 9f 44y remaining noise control 2=
phase out af the hisiss Sontrod Frogram by the

crogrin, 31 aigp

Changs from Jyhugey Reguest

This requast repreaentt & decrease of 10
the Jancary budget, of »hich 5213,400 t5 fer
for Asatement, Contral amd Compliances

n

discontinua tha apise program by ¢

19248 Q=b0—nil
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2 GINEmtI) THILSTIONS 10 trivel; e tatad recuctlon of §I,7HE,500 1%
T fun: serqanng) cancansetion anc tenefits [PLAR) aeficits, e
ton anzlied 33 this activity (3 $400,

« leesgywmze *
arliet to this activity ts §120,400,

1311 2han

Tng dgerdy emcuelty 4 total of 11,316,800 and 15 permunent workynars for thly
orag=et, &f snich 39%1,200 45 for the snmu 4nd Expensas appropriation and $38%,400
for the Abatermat, lontrel and Comoltance ippropridtian.

‘—H__H-._

The focus of 1982 activities wil) be to complets a)) remiining hetlth of
FeIbiTch $tuding end tecanglogy demanstrations. Thit {sformatien wil) be traniferred
l umnﬂm. far uth by OCRRP Intarwited parties, Othar activicies will involn
dny renaining nolse cantrol arofects necessary to achieve fomplats
.-h-u out of the helse Zontes] Progras by the and of 1382,

Ehinge feem tanugey Aeguest T

Thts request represents o decrase of 52,119,500 and § permanant workyeirs fron
the Januiry hudget, of wten 5211,500 1y for s-lmn an2 Eapenses tne $1,975,100 13
far Aesemant, Control and Complidnce. Thase reductions reflact the decision ta
<tscontinue the nalie progrem by the end of 1982,

TRIIEL IFE FRILITRZ IR Qr3gr 33 fung tha PCAD deficitsy the Incradse
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-~ hatge Featege firztegres [enlatan
iroreige +
vasrEliE .
1280 o1 1530
K ATre] rolergniation
FLORSTIPTH L
- g Salaries ang Sepenidiaseese 1992 1,032 1841 e 81114
Abateeny, Control and
B R YT PO T VY PO 1. | 3,32 1,289 " *3,280
Agingy Coardinition;
185 a0 EEOWRINS, qeeaa m 9 m -1
Abdiensnt, Cantro) and
Copl 1iNCHessspscarrssnas 2 400 m s P54
Notiw Fagional Pragrim
fmeiementition:
Salaries and DEpeninteeessss [1:H] Lk ] e )
Anstennt, Contral and
Comat AneRssarsrsoraniners Fy) L1] a0 " =40
Tatal:
Selaries amg Dxantetenenees 1,926 1,449 2,010 m «2,010
Abesemnt, Contral end
Comltantmscsiaarsniisaase 3814 3.1 ,m 15 =111
rand Ta siesisivensioricase 5,040 5Mm 5,728 vou 5,121
Bpemanpnt Paattinn
\‘1;‘ m"'L.nn:rni TraTewntition
and EvaludtioNesssiisisersse 18 i@ 44 ae 22
Fagurs)l Mgancy Coareinatione.. ? [] 4 e ]
Matsk Aeqlona) Progrim
lapiemantatiohvasisaiisirens 13 11 jd I =14
: Totdlasarasassnsnnntasrnarsse » 1] u T}
"H“""E "#"é‘%ﬁz
[ 9138 Laniro srqntation
shd VIRt 00iviaerinanaran i ] F 1 m 27
Faderal Asancy Coardination.es [ ) n "ar -
No1ae Reglona) Progrsn :
trolonantationinerrenianes 11 H] Fe ] a1s <25
Totileisuarcernsonnnnisrirnins 44 1] [}] ‘ae -3

Com(ptant with the Aency's dactsion €0 phésteout tha Hoise Contrd] progran §n (982, a0

leategs Degredftis

tris progrin pevides afgifiance % 5.
1ealemengation of roite zontesl proirims, |
pragrans art gtentted {f the Matien 13 %3 -
aegactton of Subliz realsn ang walfire, I
2zt, B8 amanced by ¢he Jutet CovmnstTics
savermme 1n the aeveladrent of notie cor
tg te puretantvally froesese ine agger of @
segrint with trec gl emzhists on Jetiensn;
tmatoriyelen, Sruchy, pusssl. Sscistince Yt
souree canseal [aroceety 1ine standardn}, =2
mant ptinning {toning, an2 use slinairg, &

This pragram &130 (nsludes She “tyiew ¢
renss for wnich She Federdl Govarnment nas &
noisk em{gsions at Federal fastlitiet dng re
the overal) coordination of a1t Federal proy
cbiective of thil program §1 to bring the M
igencies to bear an the nofse probles fa 4 ¢
igencias a3 the Fecerdl Higheay Administratt:
Urbah Mass Tramsit Agaimistracion, thd Depirt
the Dapirtmant of Dafense.

Haige Conern] Inplssestytion and fwaluatien

Under the Matiy Contral Act, 4% dmmird
Eaviranemntal Frotaciion Agency delivars asd:
AncouPage tne cdvelopmnt of effective nobse
ary aededt o comolemnt EPA regulationt for
Stata A Toeal enforcemnt of fhaute contre:
controls, 1ncluding Faderal antitanpring an

™is grogrid oravides funging for Jimit
greemnts to Stater and localitins and tne -
sPograns for Stata amd Jocal viee SpRctal
Frageams to assist locid eotmuniiiag dtart n
aisting 1941 arigeans,

ather SPA aisister .

(ECHO) prugram [uim of Jocal nofse control & ¢

40t 0f State and V5eal peoaeam t0olst, e.f.
the naise contro) dearitration and assistanc
1ocated 4t tan uhlvarsition.

Feagryl Agenc rainitian

The aetiviti1az of thia trogram arw dire:
ratpand 181198108 for naisn cantrol are met,
Federgl aquncins f0 contider and thgfute, whe
practices 10 thalr pragramy and comply =ith F
mMnts; coardiniting nalie control orograms et
Lhe prograss of ather Fedaral factittias' no
Fediral anviromenta] 1scact statementd ingo®
Partdcular stantion {1 givan to cirrying out

Saite Rantnnal tmlggn"-'jsn

The regional aFficas cccupy 4 kay role !
{ocal progrem.,
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Seypmnerisn

thrs pregren pravides BIsTRiange i@ Stiies dnd lozalities In she develivrmel nd
nslemeatation of novse contrel programs. Effective and 13¢3} noise contrsl
H are essential (f tne Hat19n 13 33 recuse Aoise 10 laveld corwmniurate mith the
n &7 pualis Aea1th and welfyre, 1a recopniticn of Tmis need, tha Naise Consral
A 18 dnenaen py the 2408t Cammunitias tct, calls fsr @A to aseins State ana locad
savernreaty in the develogment of Ralse control pragrems, The tkjecsiva of EPA'S zrogram
{4 %3 sudbseantyally tacresse tha numoer of communities Naving effactive notse qantrol
aegrins with soecid] emchasis on Jassaning tre ingact af acise from motar vanicias
tmazardyeles, trucks, autss). Assistance 15 also pravided in the aradd of stitiens
searce control (prcreety [4Ae standards), construction sits nafie coatral, noish 4
nent olannieg [zoning, $and waw planning, airport plasning], and public educition.

iy program 1140 includes tha reyiew of the implenentation of requlatory requires
ments for which the Faderdl Savernmest nas primary resoonssbility {i.e, tha tontrol of
notse ealgsions ot Fedardl facilities and review of ELS's for notee imp)icaticns, and
the 11 cocrdination of a1\ Federal proqrass foe notse absterant and control). The
objee of this program £ o Bring tha major nolse authorities of other Federal
J9encids to bedr of the nolse prchlam 1n s totad rational effart, included ars g
agencies as tha Faders] Highway Administration, She Frdera) Aviatiza Adninigtration, %ha
Ursan Muay Tramyit Adtdnisteacian, the Department of Housing and Urban Developmant, and
+he Denirtmant of Jafensa.

Moige Esnerol Inplementation nd Evslyaticn

Undur the Moise Control Ast, 43 dmanded by the Quist Commenitial Aoz of 1974, the
Envirgvmntal Protection Agency delivert assistance to States snd lacalizies in oreee 4o
wncourdgs thE devalopmant of effective nolse conteel, Effectiva State and loct] progrem
are neadng to complemant EPA r!ill'llﬂon'l for nuior sources af nolse, This will tnclude
S2ate and local enforsenent of ineuss contrals which suop)enent EPA'S menufacturing
controls, including Feceral sntittnoering and recil] srovisions, .

This peogram pravides funding for Tinjted fisancial aspistenca thraugh cacoerstive
agreshents t0 States a4nd localities and the cesign ang dministration of dssistance
arograms for Stite 4nd 1oca) use. Spwcia) amphasis 14 olacad on helning States initiate
arograms to 43315t local communizias start no11a control prograst énd to strangthen
avisting locs) pregramy, Otner EPA assistinca includes the Sach Comvmunity Helps Dther
[ELMOY program [ue of 1ocal Agise contro) experty to help ther comunitins), develan.
ment of Stata and 1oCal program *tools®, €.9., model Yawy and codes, adninistrazion of
the notse cantra) demonstrat{on and assistanca program, énd Tesheical Asststance Centemy
Tocated 4t tan universiting.

Fadarsl Aqeacy Coopfinaeian

e sctivitias of this program sre dirscted toward asturing that Federal Goveromans
reipangibilitias for notte cantrol dre met.  Such 4otivitias Include asafsting dther
Fedaral sgancias to consider and incluga, whers 4oprooriita, Aoite ddatement and cantral
gracticey 1A thair programs and camply with Federal, State, faterstata, 4nd Tocil “eauire-
mnsy; coordinating noite contral progeams cirried out by Federsl agensies; monitseing
the prograts of other Featral facilttiet’ noise abitetent sctivitdas) and reviewing
Federal pvieonmnta] 1noict statmants 1niofar &3 theie nolda MBdcts Ara concared.
Partieular sttantion 1% givan ta carrying out the Frasigent’s Ursan Notse Infttative,

Naige Reqions) Inelemsntation

The regianal of fices occupy 4 key rofe {n the developmint of affective State and
Toca) pragrim.
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Sowedftzally, ~eglang? affizes provian tre Yol paiat for ntee2odion with State
§n3 V3221 gavgermnts, and tha cevalapmant OF State &< local goverament capabil(iies ts
enzlgomay azigr Jatemvees g2Trvitles, 1 Jush, tney reavtde jeztatsdiefingezig) susnied
PEER4T] Jasilities end Jversse She 3pEraiiin of R4 ten Univerfity-Daged Teinmicd)
S5313540c8 Lantard,

NISE SONTROL IMALEMENTATION AND EVILUATICYH

1530 _Aezzaz)igreanit

1980 rerourses 12gluded 33,290,200 10 exsrimural suppars. Thesk funcs were uied
f2r tnn duvaiorment dnd dalivery of both techafeal and Tinancial sscistanca [cooperstiv
ag::gmm to $tate and localities aaa far demonstration projacts with othar Fearrd)
N .

Suring $980, EPA contimued to dalivar techatcal asaissence to Stated and lozal(ties
in devalaging notde control bragrams. Dalivery mechanism 1aciuded the ECHO program (i
valunteer progran whers Tocal noiw control exparts assist othar communitias oae oF twy
alys & month with LPA paying Outeofenochat expansen); LISTEN {4 computer pragram tarvice
waich crazessas titudingl JoRysicil survey data for States and local it1ed) Stite assighe
RS {SenmPiry GOVFATERT @nBlaYaH Brving 1n Stata govarnments to e3aist 1n the develod.
4t of azita cONtRdl drogrami]; feniar Envieonmentsl Emdloyes Program; Nations)l ECHO
{suoplemanctng state effarts)s 4nd community noida counsalors pragrame  Other activitin
included the coatinuation of the Xinaas CHty. Mtssour!, Quiet Communitisn Program (GCP),
A PRENAPEN axDArimAL dutfmn to davelop 4y deronitratd the best avd |lible tacnniques
for emunity notar concrol,

The firanclal issistance program to Statas and localities wey continued with the
amdes of SE cohaterssiva agreanwntd, Ineluding State starteud, State EOHD, Tocel starteupy
ind oroblem fdantificatian, uPtih demonstrations an eddredted in the Preaident's Urban
hatsn In1siatives Progean, urtice tranipertation aoise conted)] dempadtritiont, and
suppart for she ten Aegional Aoin Technical Assfatance Cantar, Thede Tachafcsl Adstite
anca Centert provided 88 iratning prograns to State ana Yocal offictals and pravided 101
toznnical atadatinc actions €0 Comunitias to increans the growth and affectivenets of
the Stata and Tace] programs.

A auiar dctemp) |Ahoant during 1980 wed She doubbing of Stite nolse capadilitim
with 4 corPRspanding tneresss ta the musdar of getive Jocal apisa pragrent.

tn g2ditdon. the airport tethaital aysdstance activities ware continued. The PRIlde
daipria Airpars Study, a mandata of tha Quiat Comunttfes Act of 1974, wit completsd ang
forwarded ta Sangenis. The mnmrln? ohage af the Matiend] Nolsa Assassemnt, & requires
ratnt of tha Quiak Comunitias ASt of 1974, ma2 (nittateds

Also durieg 1990, twd major non-regulatory initiatives {a urtap polse control were
astaolighed,  Thase (nstudwd the Buy Quiat PrOJred which dstablidhas & natfcaal pudlte
qecsar Aurket f9r quiet oroduRts thPough cacoarative dcranganents between State ind
teeal gavernmant Sroturemmnt ofMeit1s and Indutiry, end the sdumdproaf Eng/waather i Hation
sPXPEY Wi Eeh canbiney soundoroofing and weitharization sctivitias ased cost affeciive
meidure,  Genera) pudlic saucation pragrams wwew developed and tha State 4nd loeal
grintaal war askidted 40 dewsloping 4 Aubl(E education CURACSy.

1981 _drapram

In 1981, ehe Muney has atlocated a total of 4,140,400 and 32 permunent workymirs
to this progrem, of Which SBEL.000 1s far Sadarfas and Drpentes gad 11,208,800 15 for
extrEmrd) purposas wndar the Abatmant, Contral Compliance appropeiation.

Tha [$81 progren provides for thock activitins that ary mcaanary far the ordatly
phate out of State nd local astistinge programi. Finaagtdl tuppart programs ta jeatas
and TREARTCA] Assistince Cantars AFp to ba phased oyt 1n 1981, with 411 cooperative
agremmgnt qwirds Deing Mude by the dnd of the Piseal year. Also 10 1981, most of tha
aarsiopment of tachnica) matarisls (ineluding mcel ordinances 1nd training {nformation)
are to S complesed dna tha tnformattcn distributed to States asd localities,

* Ne1§

qmaRIt=di13ns uadanaty to Sefl <0198 C
2 e (nd FETICLS Srepired far duysenmatics
ser1od.

1391 Leldeation af Chinge fram Sydcat Exrim

fhe nat decraase of 5201,300 resulzs ¢

. Ingrtly 4ftar the 1981 tudget um.:'
s#i revigiond 12 She budges [Meuse
1 degreie of 4 Alltion tp E8A'L
requctian applied to this activity ¢

. Tne Comgrans ppliwd & guneral reduc
ero) and Complience appropriatisng g
activity.

e Congress Peduced agencywide Sent
.i.:rn:g af 545,530 mas applied to ¥

An tnereasa of $12,40 raguits tron
s {nctuced 1h § roposea Supplement

Resragramings 20 rend tgn sddery an
!ﬂ’le:l’lnif:?' of m.rus from nofse

= A trarsfar of $23,600 was tude fron
sohtral techaglogy (§9,200) &nd nois
trivel funds.

« A sramfer of $30,000 wes made fron

3 1

A srangfer of 423,000 fram noise 3t
amncy coordinstion [($18,000} reflec

.

shifss from grifts to contracts. ane |

an=boird.

M8 B Tatin J31aT, January 24, 198)
aguntywide peductiont to travely the
to fund pertontel companyatian end v
sppited to this acsivety 18 54,700,
o Agencywide fncruases srw required
1ncreate appliad to this setivity iy

1982 Plan

pi-r Al )

% reszac2et ard rezoested in 1962, A
seeompl1aned with pasturces In tha Enviranee
sC2ivity.

Chansy from Januars fagueet

i requast redrisants & decraate of o
tha Janusky Dudgat, of wmicn $852,502 1y fsr
far Anjtement, Cantral and Compiiance., Thas

discontiAun_the anise ragram by the and of
out are Incluced (n the TAvironmental Noise

A transfer of 195,100 to noide cont |



TENIALTCESVERY UrZemaly 13 TA1L THHYR cortrel legteijuls e Davng Teggret
st 4rd renarty Srecared f2e dlipesimation, 44 availatle, thriughodt the orise
antas

Exrlamitinn of Chynae fror Suazer Ervimate

The net catraase of 231,130 resylte fein rawarel 4Csiont, &8 2110wy

*

: Tad ravigions 26 ine Sucgel 'Houte Document 95.254Y; thesn reyrglaar wenyt
1 cecreesr of 47 si1Vion g EP0%s wpgunst for Salaries end Sxpensas. e
requstian applien to taiy activisy 43 36,900,

- The Tongress azplied 4 genersd reduction of 37,5 million to the Apecement, Cone

B - Sneecly ofter the 1321 pudoet estimate wis fudmisied, President Carter ;r:nsn:z-

B A

foL B M PR Y, Wy
prAns ] aC o

walities trol and Comoliince appropriationy & decradse of 595,200 was speliad ta this
igeam {a Jctivity,
t 8Pt
i sarvice = The Congrest riduced agencywide Sentor Exscutive Service banuses by $750,000; &
LR Mg o dacraasy of 553,000 wis appllad to thts sciivity.
" devglas.

CHO i . = An sncrease of §12,700 results from the cost of t#e Cctober Y330 pay refte ind
.‘t!v(réé;u 15 dnehuded 16 4 aroposed suanlemental apprapriztion,
in
:muqunh « Ragrogrammihgs % rnugn silary ind related o3ty to neat oneboard nreds resulss

i a transtar of 154,700 fron nodse etindards deveopmant.

A sransfer of $21,600 mus mude from noise ytandards devalcoment [35.300); maite

N the .
StaM~ups conzro) cecnnalody (39,200] and natse federi] dgendy cosedination (§7,100) for
Urdsn trival funay,
&n
T Afs(ste N = A trarsfar of $30,000 way wdn from ndise standards Qevklopmant for printing
My 10t ] teits, ) o

ety of PR LA

= A teanifar of $23,000 from nojse seanderds davdlopmant (35,000} 4nd notse Fy ;Jl_“ﬁ'f-!' :

tqncy coardination (§12,000) refeciing & dacresse 10 Interagency :.?ronu N sl vpinE ey
ties shifss from grints to <ontricts, and Faatigement of contrast funds within asebuns. o
N = A tranifer of §295,100 tb ngisa contral tacnnology to reflact FIT currantly ‘ﬂ&{ y pes
t Philsn ] ofvbadrd, SRR Y ‘Ti‘
sted ing —"3:“"‘?" ;;1(3:‘5,#
retuires a CHB Sullatin #9NeT, Jaruary 24, 1981, *Flacal Yasr 1981 Triava] Reduction®, regutred A “‘}‘f"’" P
L. Aancywics reductions to trivel; the totd]l peduction of 81,194,500 13 betng ured D e L L
: to fung peryonia) compeniation and banefits {PUA8) defizitd,  The reduction ‘1’}'_.*{,4-1,?,’;'%.‘,5\,_

. apaliee to iy activity 1§ $4,700. 'J;""‘Xs?\iﬂ
amlie = Agemaywide Snereates ar requieed {n ordar to fund tha PCAR defieits; the "“"’MEG.‘ W
ind increase Appltad to this activity 3 §86,600.
ritition 1
b B+ ALITLY

Ho fesza /2% are requested 0 1582, AD) remaining adbacts of phise oyt will be
dccomhlished with resqurces 60 the Enviranments] Katss Strategies dhd Standards sude

- -

activity.
- vy
\rlﬂ . Lhanny from Janrutry Resunst
1 tor
This request raprasents & dacreass of 53,309,500 and 17 parmarent workyears from
tha January heaget, of whicn $853,500 §s for Salartes and Expenser and §3,086,100 1y
qarly for Abatament, Control ind Cospliance, Thase reductiant reflests the dacision to
States discentinue the NOISE Frogeam by the end of 1982, ATl resourtas for the orderly phide
:: ' sut are included 1n tha Envirormants] Matas Strataqias and Stindardy subactiyity,
1]
watian)
H Ha1§
'
1
[

i
n ppedgus
w"-‘]“fa'-'-fmb-f A

PRy
kgt




f
k

1§ P A T e R T e T T

e T T S e g P LT

3

3

IPRCEN N . .
.,‘:“wyjnﬁq;‘ﬂl AT l-(-’u»
LT e

1582 ressurces included 5202,300 1n contraet suroset. Togde funcs ware uled o
T rATETigenTy 1PFREWeTS wW1In 2tnge Feameal ageaDras,  Tre sumrase of tnis
ATty bR L SEPRY GJb AYIME cONtrd] cemopatrasions 4nd iegt IACANIQUED ARA
ingorsarise e resylss of these senchitrationt intd tht eadropriate crogram of
Fezaral pgercres, (netuding E7A,  £PA funds are matehed by sontributicns From other
SEPTISTRATIN) dgancies. During 1980, this tyoe of acstvity 1ncluded the following
grtonstratrong; off eroud vanicles, Nigassy notee mitrgation, transit m411 planning
and design {phase t and {[), venicle noisa dlagnoatic inspection methoad, ous retrofic,
NS AREFING canservasion (medel aearing comirmvation progran), Aenorty ward {ssusd tn
1980 on offarvad vaniclad, tramit mall 2ldnning and design, bus retrafit, ind venicle
Al dragnostic Inspectian mthods.

EPA revitwed and conmented on ¢ mumbue 9f Japortdat FAL propoted eigulations gnd
Avigory Cirgularss A major accomplintment In the aviation arad in 1980 was the
cunpletion of & report on aviation polse which outlfned A strategy Chat could be
teplentad ovar Sha naxt diviedl yrs.

L3y krogesn

1n 1981, the Agency bas alVacated a tots) of $720,400 ad 3 damansnt workysary
to this peogram, of waich 3304,400 13 for Selarienr amd Expensas and 3382.000 it for
axtraura] purposes wicer the Abatament, Control dnd Complidnce appropriation.

These FesduPcas are t0 be uied to wind down or complata orojacts neckssary Lo
attain an arderly ohaae out of Federsl csardination efforts, Most orgdtng téchnalagy
drmoniErations dre to da comdliteds The eeaylts of thase cemnttratians 4re to ba
transferrad, a4 sopeeorfate, to 41) Interested partins Inelugtng othar Federsl and

State agancien, Aviation studies ungefway drs 4130 to 24 complatad far ¢isaenination
ta States an? focal fttas, .

A1 _frplangtion of chanqe foe Budset £gsim

™he net dnsesase of 331,300 resuitt from aavaral actions, 43 fallowm:
« Shortly after the 1941 dudget aktimate way subsitted, Precident Cirtar
trangaitted revisions to tha m?" (Mouse Document 9529417 thase revistons
resultid {n o ceceaase af §7 ot 1tgn to EPA's requast far Jalaries and Expenses.
The redudtion applied to this activity f3 51,900,

A incrasn of 15,300 perults from the cost of the Octobar 1980 pay ralie dnd i3
theluted In & propeded fupplsmntal sppropsistion,

Rsprogremings to nman satary and ralated costs to meet pnspoard apads resylted
In & tranafer of $30,100 frca naf Sa atindarts deva)opeant.

# trensfar of $7,100 wat mude 22 natse strapayies implemanzation for Sranl

b

o A teensfar of 55,000 win nade Prom adise standirds developmant for printing
taita.

» A teansfer of 318,000 to noien stracagied iopl ermntaticn reflrecting 4 dacraste

1h intaragency aqrestents. snIfts from qrants to contricty, and redlignment of
gontract fundi within acexnts.

[}

- M8 Bullatin 4387, Japugey 24, 13E°
FRaIPRE dgangymide recultors te it
11 petng used 12 func fersonmel gaml
The requssson aoelies to Tets gctiy’

« Agpitywide Ingreases ave redutred v
increase 4np1(#S to s detivity 11

1932 Plan
pEESALLY

4y Fe5aUPELS Are redupstes 1 1IRZ. )
sccomlithea with ratources in the Environme
setivity.

Change feom Janusry Aeguayy

This requaat retresents 2 decrenia of 4
Jenuahy budgst. of which 3351,700 {5 for Sala
54 semnt, Cantral and Complisnce, Thmse oot
the nolie SrOGre3 Dy tha and af 193% 1
ta the Inviechmantat Naide Strategies and 5t

ROISE _AEGTONAL PROGRIN !HDLP‘EM‘ITIM
1640 Azcomalgh

fn 1947, $23,700 wes for axtramural purs
1neluded #cpinded ~eypongidilitias for tha mir
qram. This aldo fncTyded Setdiled reriew, 2o
caogurative doreementt with State and logad o+
sdAintster thi technteal asstatante grogram =
on the deveidpment of the Technical Alaiatance
EhAS thonw proqraat can serve 43 thr teehnies’
#nd Yocalisien: OThar scsivitias Sarrted dut
ment 16 Kansas Ciiy, feview of EI5'3, the nsi:
& Tocal off1e1als. #quipmens Toans, the pro.
fors] coteunitias ANT Jublle #ducdTigh Oon noit
thay consinueg L0 ranage tha EPA EDHY progran
the EPA ECHE progrem (n their Statet.

1921 _Brogran
In 1991, the Agenty has allacated & tota)

to Chig crogrim, foR which $010,200 1y for Sat:
Eramurd]l purpoles under the Abateswnt, Cantr:

In 1981, the proqeim provides for thote i
qut of the Region’s Stite and locet technical @

1981 Exptinagiqn ot npg From fud ¢imate
The set {ncreste of 159,000 ratults from

o Shartly after tha 1981 buaget estir
tranaaittad rerisfons t5 the budget

rasulted 1n a decrasse of §7 miitio
The reduction applies to this activ

« The Cangress reduced agancywids tex
wy dpplied to this activith
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$382,000 13 foe

prtation.

| Apteisary 4o

igaing tezhnotagy
n3 ArMr to da

I Fedaral ana

or gisremization

lows:

nt Cartar
_thasn revisions
AFtES ind Lapanan,

10 piy ritae and 13

sboard neees maulted

d" for travel
for printiag

£ting 4 detrenne
4 redligreae or

T i v e g -1 -

T T e T e ST gt ST

- ——

13 Zeing widd 13 fund dessanre! cymma
The resuccion applied 4o trig &s3insy

« Agengywide Ingroesat dre reautred §n ofder 35 fund the PTER daficiiy; i
ngraask applied to this gceividy I 31,100,

1332 e

N2 resources ark resvmsted {n 1382, A1) remaining aspmcts of ¢hese out will be
aceoal1shad wnsh redaurcey 10 the Eavirormantal Mofse SLategres and STtanoardy sub.
acsivisy,

Shange from Jjnuare Naougst

TS racuast recresents a cecraiat of $545,000 ant & parmanent sorkyrdrs from the
Januiry budqet, af entch $139,700 §s for Salasies ing Expens#s ana 5284,000 15 for
Abytenent, Sontrol and Complismce st dicredsad reflecs the dectsion to dissontinua
tha naise progras by he and of o0 AT Telources far the srierly Shasezul ard insludes
im the Environments] Matsk Strategies dnd Stindards subgctivity.

DU REGIONAL BUDGRAN IMPLENENTATION

1938 Accoms) (shmenty

In 19332, $24,700 was for axsrawrdl Jursoses. Regiong) aceomplishemnts tn 1930
includad sxpinded respdmyiBiTicies for SRE Manigemeat of the COOPRFat]ve Fgrecmin: Dros

grass This alao ineluded etailed ravin rd and participation énd followsup on
Cooperative snrashents with Stats ¢nd 10 genciass  The Reglanmt g1d0 cantinued *a
sainigter the tachaicil assfstance profran to State and 12cal govarmnts mith evZhasis

an toa dewalopmant of the Tagmnl Agsistance & drtd Statesrun LSO programs 5y
AT THEER FROTPUME €U DRFYE AT SKA CRMATCH) aSETASEACE 201 Tvery Mechanisn 59 Siatns
ind 1ocalistes.  Mher aStivitias chrrigd 3ut dasluced the manigemint of the 357 esparte
atnt ta Kanaas Clty, réview of EI3's, te holding of nofze saatemant wareshopy Far State
I ocal ofMetala, squipment 134n8, the providing of direct technfeal assistance fo
|ae4) camruntting And publie sdutatfon on nolte jhatgment and tontral, ! adaition,
thay continued ta manage the ERA ECHD pragram and 42113t4d torm Statm (A tdxing aver
the [PA [CHO proqram 1d their Statef.

181 _traoram

In 1931, the Agency hes 411582%ed 4 tatal of $850,600 ang 14 pérmanens warkyarm
ta th1s peogram, far onith $A10,700 13 f2r Salurtes and Ssoenies and $39,900 is for
H1tranurs) purpdses onder the Addtement, Contral ind Complianck epproprtation.

In LHA1, the orogrey provided for th032 dctivittes Chat ere ndcadsary for Sha phata
avt of the Regton's State and Jocal cechsicil afxisgince program.

1481 Esptamntton of Change from Bugget Eitinats
™ net {ncreade of 149,000 results from saveral sctians, 43 follews;

« Shortly after the 1991 Budget astidwte was sudmittad, Pres(dant Carser
Sranimitted reviaions to the dudget (Houss Document 9K.204]5 thase revisiong

resulted In 2 cacressn of 57 mi11490 to EPA'S petmBt fOr Sslaries and Eapenses.
The rrductian applied £0 Shis detfvity 15 $3,700.

Tha Cangresa reduced iqancywide trave] costs by 3855,000; a decreass of $200
was appliad to-this activity,
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un2 agpazywide comgulcing services by 3,F aillign; 4 deseasde
ef S, 00 wig a3l T2 RN petfrity,

« iR tRirgas

of $11,690 resgley from The zast of tre Jojokee 198D pay raite
uded 1A 4 PrERILd Suap) emeRsd) EPBPIIFLITIEN,

ard 1s iz
-

- :t:r?;uemn:i te realion 3alary ang ~elites €
M e

353ty e anwhiard opedy
ToTe eilte TrRATNNY

uance {53303 peseigided ufa
5,007 mynagewnt (ns suporT -
s [§18,200), deninistrative

SI0 NALAPSOUS wiste Aunagemnant Figus
00), dnd hazardcus wasle enforeemnent

d

agfer :; §42,407 50

e é 1
: Patary straiegras fAdlementation (§13,7)
! (59,300).

* « A tranyfer of $11,00C a5 made from mater quility HEPA complfanca - municiful
N wagts Mc1T1zy contruction to rmalign contract Funds and support interdgenty
Agreamnts, .

o A trintfer of 215,000 waa mide o notse regianal grogrem isplemntation £z
wippart SIP affares.

a A teansfer of $31,300 vis sacde to andfent alr quality mnitaring to suopert
the &ir qualtty mnitaring prograa,

" = A trangfar of 517,900 mas Aade to pir cunl 1ty ndnagesent to guppopt SIP
' activitien 1n the areds oF technica) review of 50P%, SIF certifization
' reeitw AN cognat contral.

« A tramter of 511,000 was mage from usdfent afr quslity sonitaring t2 tuppor
the Sentor thvieormntd] Iaploymunt Rregrads
L « A erensfar of 294,400 wad aade Prow nofas control techhalogy easerzment

and cPitasia davalosment to carry aut the {mplemntatfon of the Quies
Covmnittes AcSe

v OMY Aullatin #8142, Jaauiry 24, 1981, "Fiscal Yaar 1981 Traval Rpductfon”,
recuireg agencywide raducsTons £0 trdvaly tAe tatd] Paduditon of 1,795,800
18 Seing used to Fund oersonnal coatensation and benafits (AC3] dafieits,
The reduction agp)ied ta thid scttvity ts 34,339,

An interns) agancywids suctlon of $§,580,0C0 to squioment cotta f3 befng

, Mde 18 qrage to Fund PLIN ceficita; the requction dpalied to this activiiy

: AL R3 . N

I «  An fntemal agenepeide eeduition af 51,790,000 ta othar contrsctial snrvices
18 Aeing mide In apder to fund PCAD defiettag the peduciion spplfed to ihia

¥ "y activity 15 34,400,

E « Agurtywida inzreatas ard cequired (A Ardar ta fund the POLY deficite; the

H increise applind to thts astivity s $12.800.

E 1982 Blan ‘

b Ny Fafources ity requasted tn 1982, Any rameiafng aapacts of shase-out wit] be

4 handled Dy [PA naddtusrtars nolam anteo) program,

E; - Cnangy feom Jinusey Request,

i THls request repraanats 4 decrtace of $1,045,900 end 17 parmanent workysirs from

i the Jasugry mg:. of anteh TA33,000 13 fa@ Sedarled and Expenssy and $192,200 is

- 1 anant, Contrd) and Compiidnts, Tite recustiont refiect tha cdecision 1o

i didcontinug the Aglae progeam by the ond of 1982,
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[iew product nolse eml3svon dtandards ang AN ;\
of tht Notta Cemtrol At of 1VTZ Aaitisnd it
sovarMALY in The divelopemnt of wfat it by
H requlated produstst 1h usts

1949 dagamol {gnments

fn 1980, the srintry enshasiy of the alse
:uméu ana"mn neceasary, taking anforcemnt

ne cororaiters and medium ind nnupuut,‘.zmns |

tan of tha infamutianal Jabeling
!:: 1’315'?.-32"m truckemunted #0119 waste ok,

¥ at aetivitien in 1980 {ncluded fee
'w“t::l:qn:? productias virlfication tests in-
af 10 mamfictirers® Focardy/fact1itdens tnipee
mattoring af 3 1abaling verificatfon tasts) anc
tafarcanent 41519EANCN AN] Juidunce wis Brovided
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salid wiste conpdcior rejulationt.
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NDIsE
hotse Enforgerent
Suaget Current Incraqse «
Actue) Psssmate  Eet(mate  Extimate  Dmerodge -
1980 1531 198 1 1982 va_ 1481
— "{aaTTits 1% thOuTnGs]
. 1:24] $716 1393 I «§893
e, C
e Tanb Hanee . e s 23 .3
TatdTseevnrensivess . el L H 1,108 e 1,008
. F14 4] 21 o =11

Dgragaent Pogitions..
Sullstime FQUIvETNCN: vanen b

"ae igenzy requests na funds ind no pAFLNEN wOTKYIARY far 1982,

2ragrid Daseription

*hy Nongerunge 93413 and major sbjectives of the noite anfercenent projram hive bean
t3 ivture that Prgulited producsy diatributid 1n conmerca congly with Sactions & and 3
{haw Product Matse aiasion standards and information Tabeling.reguiremnts rajouctivaly}
of AR Actin Contral Act of 1972, Asgitionaily, 4381stance hat been given Lo State/loecil
sovermanty in the devaloprent of affective noile enforcemint progracs to sddrets conpl Lance
of requlated products 1A ude. -

1920 sgeomnliynmnty

I 1950, the primary enchasty of the roite enforcemant Trogrsl it mnitaring cone
aliance 1Ad, shAre Necesaary, Taking anforcement action uhder thR Standardl far sortasls
Ve conoraziort and mMadium And Rearyeduty trucks,  En addition, prepirations saes mde
far {molemntatios of tha informitionat 1adwling requiremnts for nedring protactars and
the standards for truck-sountid $011d waste compsciotd.

Enfarcermat petivities &n 1980 tncluded rvvier of 700 production serification repori}
~nitoring of 6 production varificatian tests and 11 selactive enforcement dudits; ingpaction
of 10 sumifictyrnr' racorda/teciiitinny impection of 8 minyfecturers' toit capabiliciey
~orisseing af 3 1ataling varification tests; énd conducting 2100 tn<usa survelllance testd,
taforcmmnt dialistance and guidance mas proviced to 18 state and Nocal nofse enforcament
aragric, and 2 State/1oca] quidance packages were developed, Enforcement skrateqias and
Tavensaries of eagulated minufaciurers ware devaloped for tha hearing pratactar Tabeling 4nd
$oi1d watte compactar regulations.

The 1980 resourses included 5245,500 for contrezts shich wert uidd to ¢anduel ineufs
surnilTants Tast 2P mortable air compressars 4nd mediua ind hadvy duty Srucks, and Miring
seatector testing; to assure quality perfarmanca by Vaboratories which conduct compl fance
tests uder the new requiations; Stite and locd] enforcement quidance davelopemnt; tachnice)
Wobart; 4nd produwction vartfication report reviews
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10 X 711
[l eer Plan
- 1422, congiLy
o up dzanzy Ary 00 lzzszes g tazal 10,000,300 ypg 2 g - 3t wp resJUPCES £PE FEQUEStED 1A JFCi, GO !
P O _.'f:;”",“:‘. b S ,";';,:".f:“l’;"“;’;;{;:;;: 75.:;: | Lragedt 4 primaty fEite dnd loca) govarmmat ro
£ies wncef th ::mr‘:.]:"":r:'l [LH - HRFLL 1*---:1';.1:1:1:. ":::ru:srn v TSt
I 4363 T2 supLort state/le netse snfarcement affzrt (nizectylly for : i
18y an3 iMeuse moise gnirat ee reants wian fupslemas fegurl aroey ¢ tranay trom Janusty Reliest, :
arpty maatusie ant teoe veetFlation ruamte; piguiry TrINEY . 4 - crease af §1,13: ¢
?l:ué tasting; pro g rn; &nd Leehnizal supper:‘nrvi:u: tintinue tn-usy ] ihid "g::g.gn::'::c; ;ﬂTN 2000 13 f°;‘ £
sarverlTance e5iing of resulated prozumia, and survelllince teizind af Reiring protestoe 3 e Gantrol and Comdilfdnce, This aec
sublesy 12 leoaling ‘waguirerentt, H "__:',"f‘;.._,,.,.,'.“_ petivites 4nd 4 shift in peohe
- Butaula the Aoise enforcement orogeun 18 peduesting no rescurcas In 1982, soerasions rent pregranh :
will 1nelude takiAQ thoge Ttaps necessary ta fesure 4n qrerly phisesout af the progrin, :
v 1
1981 Sxslanstian of Chyaop) from Sydnet Fisimate !
o The net incraasa of 530,400 results from severs? actiont, 48 follow: !
i = Shortly aftar the 198) bucnet €8tiacts »ad submitted, Prasidant Carter transmisted . .
L Pevisions t3 tha hudgut (House Document 98+2941; theta ravizioms resulted 10 g !
o dacrrapn of §7 afi1{on to EPATS requeit for Ssldefes 4nd Cxpansds.  Tha reduction . i
It ° appline to this activity 14 $4,100, : :
- Thit Eurlrrlu Aijuced dgancywide traval coats by 5850,000; & cecresta of 51,000 - :
; wis 1paliad ta this dctivity, .
3 i
B « The Ccl!nn reducad agencywide conpulting services by 5.8 mitlion; & decredsa :
o of 56,300 ms applied Lo this activity, ;
« The Songrest annl{ed 4 grners) reduction of §7.5 mitlion S0 the Abatenant, r l
) cun:rﬂ ard Compliance appropelation; & oncrease of 35,000 win agplind to thiy i
B activity,

o An ingreasa of $12,800 results from the cast of ihe October 1580 pay false '
ana 13 Jncluded (a4 propased supplenents] spprepriation.

= Reorograming & Padlign marg and FRlated coats L0 Anat on board mewds
resulted in o net tranifar of 347,600 Prom walar guility pemit 1Ssuanca,

+ 0 Bulletdn 28147, January 24, 1981, 'Figcal Year 1001 Trive) Roductiond,
requtred Agencywida fductions to teavalp tha tOT4) reduction of 51,798,900 ts
Seing ussd to fund pertonne] cotpeniition and bansfits (PCIA) deficits. Tm
radeetion aoplied go thig activity iy $3,900,

@ « An interns! agencywids reduction of $8,550,300 to squipeent Coats 15 being
! ?m:‘in's;ﬁ» ta fund PCA8 dafieies) the erductiom ¢pplied to this activity
£ 411,800,

« A inteenal agencywidn requstion of 31,790,400 to athir contrictudl sdrvices
1% ding made 1A arer to Pund FCAD deficits| the reguction 4pplied o thiy
activity 11 $3,100.

|

|

|

§

o The Dapartrmnt of Housing and Urban Development-Indecentent Agsnzian Anprogrlation {
Act, 1941, permits & ond pertent tramifar suthoefty butwaan appreprtations. Thig i

”» one garceat authority 15 being imlemnated by transfarring funce frow the Aeddarch ' H
& and Davaloprmnt and the Adatemsat, Control amd Complience appeopriations to tha )
i Salartay and Exponses soproprigtion {n arder to fund PCAN daficits) tae reaction H
’ applied to this activity 15 35,200, i

:; o Ayuncyvids incradsas dre requirst in greer T0 fund the PLD deficite; the trereass ;
b spplied to this acsivity 1 3147,300. ;
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L3 dtee

ho resources &et roquested (n 1932, consistant with tng shifi 1n Aqancy lley
tawards 4 PHInary 2404 and 1aca) govaromint rala (1 reeuetng Javaly of anviremeantal
ik 11

Zhanee feom January deguest

Thiy request resrdgants o decresis of §1,325,800 end 19 perahant workvaars from
The Janudr¥ budget. of whish 51,101,000 14 far Salaries ind Expantas and $225,600 1y
far Apatenent, Cantrol and Comalidnte, This Aecredik riprajents & pnasseout of Federal
apise eAfIrcement activites and & ghifl 1n emphagls to Stata and local naise satorce-
At progriti,
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SUBCOMMITTEE OF THE

UNITED STATES SENATE
NINETY-SEVENTH CONGRESS
FIRST SESSION

H.R. 4034

PART 1—(Pages 1-~1062)

CD\SU\IER PRODUCT SAFETY CO\N SSION
ARTMENT OF DEFRENSE--CIVIL

Der.'nrtmcnt of the Army: Cemeterlnl Br enses

DEPARTMENT OI‘ .H.EALTH AND HUM.AN’
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TG WASHINGTON ; 1082

COMMITTEE ON APPROPRIATIONS

AN ACT MARING APPROPRIATIONE FOR THE DEPARTMENT
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OUR 1982 REQUEST FOR THE RADIATION PROGRAM INCLUDES $12,9%
MILLION AND 160 WORKYEARS REFLECTING A LECREASE OF §4.3 MILLION AN
26 WORKYEARS, DECREASES IN THIS PROGRAM ARE PRIMARILY REFLECTIVE
OF THE DEFERRAL CF CLEAN AIR ACT REGULATIONS CEVELOMMENT. EFFORIS
70 DATE HAVE CENTERED CN CHARACTERIZING THE HAZARDS OF AIRBORNE
PADIONUCLIIES AND (N ESTABLISHING RECULATORY PRICRITIES. OTHER
REDUCTICNS INCLUDE THE ASSIMPTION OF THE RADIATION EOLICY COUNCIL
RESFONSIBILITIES BY ITS MEMBER ORGANIZATICONS, THME CURRENT
CAPRBILITY OF THE AGENCY TO RESFOND) TO RADTOLOGICAL EMERGENCIES,
SUCH AS THREE MILE ISIAND, IS MAINTAINED,

HOISE

IN 1982 WE ARE REVISING CUR POLICY WITH RESPDCT 10 THE
FECERAL EFFORT 70 RECOCE NOISE EXPOSURE, WE PLAN TO PHASE CUT
THE EPA NOISE QONTROL PROGRAM BY THE END OF 1982, THIS DECISION
RESULTS FROM OUR DETERMINATION THAT THE BENEFITS OF NOISE CONTROL
ARE HIGHLY LOCALIZED AND TYAT THE FUNCTION OF NOISE CONTROL CAN
8E ADEQUATELY CARRIED OUT AT THE STATE AND LOCAL LEVEL WITHOUY
THE PRESENCE OF A FEDERAL PROGRAM, THEREFCRE, RESOURCES FOR
HOISE IN 1982 WILL DECREASE BY 60 WORKYEARS AND $10.0 MILLICN,

INTERDISCIPLIVARY

‘THE PRESILENT'S 1982 3UDGET REQUESTS 134 WORKYFARS AND
§1%,3 MILLION FOR THE INTERDISCIPLINARY PROGRAM, AN INCREASE OF
14 WORKYEARS 'AND $4.7 MILLICN, RNERQY FACILITY REVIEW AND PER~
MITTING RECELVES AN [NCREASE OF 24 WORKYEARS AND $4.5 MILLICN
PRIMARILY TO ERASLE THE AGENCY TO ACCELERATE THE ISSUANCE OF
ITS PERMITS FOR BNERGY PROJECTS AND TC ALSO AID OTHER FEDERAL .
AGERNCIES IN THEIR PREPARATION OF ENVIRONMENTAL IMPACT STATEMENTS
FOR NEW ENERGY PROJECTS, QTHER ENVIFONMENTAL IMPACT STATEMENT
PREPARRTICN AND REVIEW QONTINUE AT THE 1981 LEVELS. ALTHOUGH
WORKYEARS CEXREASE BY ELEVEN, RESEARCH THAT WILL DEVELOP METHODS
aﬂéﬁéﬂIm AND MEASURING BENEFITS OF ENVIRONMENTAL CONTROLS

TCXIC SUBSTANCES

IN 1982 OUR TOXIC SURSTANCE PROGRAM IS 598,2 MILLION AND 713
WORKYEARS, THIS REFLECTS AN INCREASE OF 10 WORKYEARS AND A DECREASE
OF §3,8 MILLICH FRoM OUR 1981 LEVELS. AN INCREASE OF 18 WORKYEARS
EUBFORDS THE HIGH PRIORITY GIVEN TO THE ASSESSMENT OF NEW CHEMICALS,
WITH TRE PREMANUFACTURE REVIEW PROCESS RECEIVING THE MAJORITY OF
THAT INCREASE, THE AGENCY ALSQ CONTINUES T0 GIVE HIGH PRIORITY TO
THE DMPLEMENTATION OF THE ‘TOXICS INTEGRATION STRATEGY,

A INCREASE IN THE NUMBER OF RULES PROMULGATED UNDER THE
TORIC SUBSTANCZES CONTROL ACT (TSCA) THAT REQUIRE ENFORCEMENT
T 1980 REQUIRES AN INCREASS OF 26 WORKYESRS FUR TOXICS
EIFCRIZENT, AN ADDITICNAL §25 MILLICH IN TOXICS RESEARCH
SUPHCATS THE ZSTABLISHMENT COF A QUALITY ASSURANCE PROGIAM AND
AIITIONAL HEALTH EFFECTS STUDIES IN NEURDTOXICOLAGY AND GENETIC
TONILAGY.
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SEance i J/ The increase {n technical assistance efforzs in the
' ground water proteccion tp offget by a decrensa in
| the publip watar systess prograw (PWS), In PHS all
1982 ! but elght States have pripacy., State prograns have
liars) matured and there is less need for szechnical
angafstance.,
0
-y k/ Incressam result from additional assistance to the
States in the establisiwent and operation of data
» 700 systens velated te the Underground Injection Control
g Program and to the regiona and States by developing
0 ' liealth critaris documents for confaoninants not inciudad
in the primary drinking water regulations.
o]
Noise Program Technical Assiutance
0 = = —
hoo 1980 1981 1982
{in thousands of dollara)
163 Nalae¢ Control Implementatian
o and EvaLuATiOn sessvsvsnsnns 4,275 4,150 0
from Hotse Regional Progtam
; entatian Itiplesentation seevenssanras 531 851 2 .
L m—— e——— .
! r phape~ Totaliecesrsararsnnisesns 4,906 5,001 Q
;srawan: * *
Jurce o . The 1981 program providam for activitics neceasary

for cha ordaerly phase=out of State and local
. asgistance programo, sod developsant of

- - technical oateriala for distribution to States
] and locavitien.
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toag In 1982, the noisa coptrol budget reprasents a major : ‘._..‘,'A"':_ i
5 policy change with respect to the Federal efforc to : o
T reduce nolee exposura, This decinton remults from a [ t
! determination that the benefits of nolss coatrol ate { i
! highly localited and that the function of noise fi
. Wavelap- cenczol can be adedquataly carried out st the State i
;| ovary and Joeal level without the presence of a Federal 4 i
program. No rasources ara requeated in 1982, ALl . I
resaining aspects of phane-sut will be accomplishad 'I i I
with resources in the Environmental Noiss Scratugies ﬂ ) H
and Scandards activity, ;; _. |
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Ansvert The total rogienal allaertion of tesources in
FY 1982 for taeview and tasting of Emergency Ranponse plans tp
t1.5 man-years and no extramural dollars. The total headquarters
technical alloeation for Bumrgency Preparsdnass in FY 1982,
including revisw of plann and plan casting, 18 4 man“yedrs.

Quastion: What Memotandums of Undarstanding do you have
with FEMA relative to your raviaw respatsibilivy?

An#wer; The foterim FEMA regulacion 44 CFR 351, fa cop-
sidered to ba an intaragancy sgreament,

HO1SE PROGRAM

Question: Duting FY 1982, you have recommended
Bignificant reducticns in your Noisc Program,

Could you plesss describe the rationale for reconsanding
such reductions?

Anawes: ‘The racoutanded reductions in ¥Y 1982 ara
Gouslstant with the Adniniscration's dectaion to discontinug
tho Noisa Control Progtam by the and of FY 1982, The reguented
Iwaoutces are to be used for tha orderly phase eut of pressnt
dctivities, An orderly phase cut is csmential in order to
transfer EPA axparience in noiss concral and to facllitate an
affectiva assuaption of noige control responsibilitien by State

and local noids programs.
ECOHOMIC INCENTIVES STUDY

Quesziont During FY 1981, you intend to complate a
major teport on the advantages and disadvantages of using sconomic
incentivan far pollution controls Could You plesve describe the
status of that report and the major conclusions veached o dote?

Answart The Office of Hesearch and Development funded a
atudy at the John Fu Kannady School of Covarnment at Harvard
Uuivarsity in 1977 on the subjset which resulted in a repart
dalivered in early 1981 entitled Incentivo Arranpesents for
Envirommentdl Protections The atudy was undartoken as mn attempt
to taka & Fresh fiw 1cok At the incantive iosus Ly & group with
a btoad parspactive who had not proviously studied Lt.

The study focuses on three case studies on tho une of
economle incentivas, namely, regulating aleeraft nofsm, alrborpe
benzens, and pravention of significant detarioration. The
study's mors genersl conclusions appear to ba that chera ia a
astrong tationale for uiing economic Locentives for the follawing
TaLsOns )

The coat of achleving any Lncrement of pollution control
12 miniaized; .

o

o Pellutian contzel is cavried anly to the point whera
the coat of conttol equals tha prica chatged for

g e g P
EAERT

iy

L
s #10
pete ]

i

4 W
%
I8

821

s accurately set to vaflec

I
I
pollution-=in the cose of 2 i
the econcoic bensfits and ¢ I

balanced;

o Hhosver pollutes pays thu o
thia pollution; wnd
reparations, and protectian,

The raport alus appesra to eonc

|
) |
o . Revanue is genarated which . lE
f
cant advintagen to using emisaion pf [

!

With regard to the impleasntas:
thy atudy finds that charges should
damages vather’ than to smisaions (1]
ants is taken Lnto account. 1In that
could exarclae an important influenc

spolluting sccivities. .

MINORITY KIGH SCHOOL AP} |

Quastiont The Jaousry bud;
provide 200 minority high school sty
at EPA laboratoriss.  What was the
program in the Jasuary budgac?

Anawar: The oxpected cost of »
achool atudies am EPA ramearch appre
That figuca was derfived from an edtl
§2 thousand which cavars the adminix .
parcicipating local school dinGricrs
stipend for the studsuc, i

Quasciant Row many such ap
be awarded under the reviped budger
availabln for thio purposat

Anowar!: Under the revimod budg
approeacicaships. Using our post per
thousand, the tedugad program will -
Wo have dedicaced that amount fop th

TOXIC SURSTANCES INC

Quastions . ygur budgat fus:
1982 you will begin orianting your :
toward influencing industry to cast
What sechaninms has EPA used in the
industry?

Anowert Out goal for the Tax(:
(TSCA) testing progras {n to lavess:
priority chamicals, To do 20, atar:
dasignated hy the Intsragency Tastir
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Summary of Budget Authoricy

Obligations, Qutlays and Permanant Warkyeazs

By Yedsa

{dollara in thousands)

1982 Budgat Hequeat
Ty Rareh . Change

AL

TBudgat AUEROLityssiisasines,
Ohllsltlunlnuu-uoouu..
Q\ltllyllancuuuu.un-u
Permancnt Workycars tans
Full=timg equivalency..vee,,

Water Qualit
Budgat AUEROTLEY e renesnonse
OB 4gAtionEeseesasetnarrnnge
OUELAYSravsustaravrsnnrrnans
Petmanant WOrkyamrsueesissy,
Fulletimn aquivalonc¥esssss.

Drinkiog Watar

Budget AuChorLitYesrsswinses
Obliannona..u.....-....n.
QUBlaYbesaonsasnnnsennnsnsne
Patuanent Workyontses,asses,s
Fullerions equivalencYeseces,

Hazardous Waste
Budgat AULhorityisesesasses,s
Obligatiangsees
[-T13 P57 TR "a
Parmanant Workyearfes,,oses,s
Fulletime equivalontyeeeone,

Peaticides
BUGRAE AUTHOLLIY s snssaarnan,
OblignRtlonBersssnrnsers .
QuClaysoesscsanrsnace .
Permanant Warkyears.. e
Full-time equivaloncyfessess,

Radiatiocn
Ludgul AUTNOTLEY s sunasnsa,
Oblisatlﬂrﬂounonuu-un
Ouclaylu..u.o....-u...--.
PEIRANGGE HOTKYEATAss s nonves
Full=tins oquivalencye.sess.

Hoine
ﬂuage: ALENOTLE Y assanpsanns
Obligationn.ss, arneasianeag
ouﬂlaS'lnnounuoonunu
POITANNL WOTKYOBTS1suaasres
Full=tins equivalancyesereas

g

--“‘1 'l”
i ey

235,221
258,772
287,832
1,912
2,286

297,534
294,428
409,337
1,857
3,495

91,672
91,198
71,666

143,336
146,762

12,759
12,759
13,356

143

234,123
236,674
266,257
1,766
2,062

247,333
248,227
378,677
2,426
3,021

27,666
89,142
66,3453
514
616

119,801
123,227
77,583
658

87

62,069

63,060
63,320
818
934

12,888
12,888
15,705
160
191

2,27}
2,271
12,060
]

4]

~16,098
=16,093
=21,37%
=146
=225

-50,201
-50, 204
-30,660
~431
~474

=4 ,006
4,006 -
~5,313
=36
=36

=23,535
«23,535
-6,21%
=54
~143

-10,0658
-10,065
-5,599
-5
~0

-4,082
=4,082
-1,377
-46
~51

~10,488
~10,488
=1,296
=55
=100
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Myrs. BexexerT, May 1do that for the record?
My, BoLanp, And what you expect {0 spend in 1983,
{The information follows:

THREE MiLE Istaxn Costs

Our fiscal year 1952 dollar cost a1 Three Mile Island will be 3485,000 includin,
salaried; for fiscal year 1983 cost will drop to 3295,000 because many of the fisco
vear 1952 costs are one-time equipment purchases, EPA is responsible for mopitar.
ing all offsite rodionuclide releases through the deployment of an nir sampling net.
wori_and the use of water sampling equipment at atl points of water discharge from
the Three Mile Island site,

Mr, Boann. Did the EPA have any Involvement in the recent
incident at the Gina Nuclenr Plant at Rochester, New York, ‘

Mrs, Benwerr, It was called to our attentjon, We did not have to
send anvbody to the scene, but we did monitor the incident
through our regional office. It was not necessary for us to take a
great deal of active involvement in that.

NOISE PROGRAM

Mpr, Boranb. There is no budget request for the noise program.
Last year as part of the March budget estimate, the Administra.
tion announced its intention to phase the program out during 1982,
A total of 82,010,000 is available inx 1952, but none for 19583,

If there is no organized Federal presence in this particular activi-
ty, what sort of problems do you foresee?

Mrs. Bennert. We don't anticipate any problems, Mr, Chairman. .

Mr. BorLAanD, Obviously if it's going to be phased out. What about
the States developing econflicting and non-complementary regula.
tions with which the industry will have to comply. Are you going
to run into that kind of a problem?

Mrs. Bennert, [ don't believe se, My, Chairman,

Mr. Boranp. Would you believe 20? I thought 1 saw you bowing
your head.

Mrs, Gonsuch, The potential is thers.

Dr, HERNANDEZ, ] don't know, .

Mrs. GorsucH. The potential is there for each of the 50 States.

Mr. Botann, The Federal noise law, would it preempt the Stste
llasvggﬂ even though there is no longer a Federal noise program after

Mrs, BENNETT, For certaln kinds of things it does. But for certain
other kinds of things it does not. The renson that we don't foresee a
maejor disruption or major differences amongst the several States
developing these programs is that many of the standards have al-
ready beer, adopted and the humbers are therea.

It's jus: o matter of enforcement, Since the Federal numbers
would stand for many of the products of concern, we don't antiei-
pate a multiplicity of State standards would develop, Manufactur-
ers have tended to support the standards in as much as it gives
them national uniformity,
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INTERDISCIPLINAR’

Mr. Gneen [presiding]. Good afterr

Ve will now start on the interdise:

The total 1983 request for the
£20,738,000. This is an increase of
rent estimate,

Wi
rom 240 in 1982 to 363 in 1983, Th
If)een revised from $30,602,000 in the
in the 1082 current estimate.

Since most of this activity is in the
which would eutlay rather quickly =
declines $1dmillion in the current es

one-third? .
byMr. KincHorN, I think the favori:
vide it for the record.”” You see, we
estimates, .

[The information fallows:]

OUTLAY EST! °

The March outlay estimates were not gect
Jevel. The current estimoies are based on ¢
therity and anticipated outlnva, Wa are ot
more accurate methodology that will forecn
Contral and Compliance, and Rescarch ond

specific obligation rates down to the program :
INTERMEDIA RESEA |

Mr. Green. Turn to the intermedi -
1683 request [s $4,212,000, which r

below the 1982 current estimate, TF
that a high priority of the exploraty
program is to establish working relz
hat success has the Agency had
Dr. Hennaxnpez, I think it's been

man, ,
One of them is the review of res
pups, There is one group known ¢
ouncil where we have a group th.

views our research budget vis-g-vis

are doing. L. i
I had o meeting just recently wit

It was the [ndustry's Research I

have offered to mget with us anc

search progrom and ours,

Mcutpof Etrhia is in health eflects
these people are from companies
who carry on 8 vigorous research p

Knowing what the two of us ar
keep us from developing, testing
but let us supplement what they a:

So that will be a fruitful exchang
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Dhl{matlons,eusurienareas
L T S
Ferwunent Full-tise Karkyears .
Tota) Horkyear.ovisesevrrrarenss

Radiation

DA U AMRIO P I 4 e na e et aes v ren
OB IATONSe s corrnninsrravansnnness
DUBIAYS sraeasrunnanarervsrsensanns
Pervanant Full-time Horkyears.., ..,
Tota] ROFKYRAFE. s vreirssrasrnrnsons

Hoise

"Til.'lilim L1 L 10 1 U TN
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Penanent Full-tiae Yarkyears..,...
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DULhaySecseannseniiineisnannensecns
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Janunry March Lurrent
Actual Estimite Estimite Estinate

1401 1802 1902 jou2
&9,199,2 12.133.7 61,700.1 51,704.1
64,769.8 11125.0 61,064.0 86,0060
54,1201 64,919,0 63,320,0 &iH,903,5
LUY ] 8.1 010.9 4.6
9614 99).8 926.2 U544
13,401,7 16,969.9 12.087.0 1,38,1
14,220,6 16,910,0 12,000,0 10,826,0
12,900,3 11.002.0 15,705.0 14240
87,3 206.0 160,0 148,13
210.4 2.6 191 .4 170,6
12,958.1 12,759.3 2N 2,010.6
12,2071 12,75%.0 2,21.0 2,591.0
1,202 13,356.0 12,060,0 2,109.4
29.3 91.5 29,2 26.2
1203 142.9 2.9 37,7
14,38).0 15,001.1 10,99).4 17,18
11,M5.3 15,005,0 14,410.0 11,941.0
14,550.4 Jz,022.0 30,602,0 20,041.1
106.% 144.0 206.0 196.4
226.) 118.0 59,0 246,0

- .

103,160.0 107,640, 7 97,0816.3 12,111.0
94,1030 W#,065,0 91,5M1.0 46,120
91,146.6 60,194,0 63,500.0 0,520.4

890.7 196.1 .7 56,5
0.3 912.¥ 136,08 103.7

Estlmate
118

50,1020
52,0710
51,244.4
LRl
Ha.h

1,368 ,1
10,501t ,0
1,147.0
135.1
159,0

20,740.)
20,(45,0
22,153,0
2.3
363.2

60,004.0
73,155.0
80,1463
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DULIEASE -
1903 ¥ 1902
-41,002,
~§204.
-32,010.6

25,2
-1 7
~31,010.4

ESTIMATE IHCREASE ¢
1983

$360.0

CURRENT

ESTIHATE
1382
4,802, 1
f200.5
§2,010.6
3.2
7.7
12,100.4

HARCI
ESTIHATE
1o
(DOLLARS 1N THOUSAIHIS )
$1,906.0
$365.4
12,2714
20,2
42.9
$13,210.2  $13,356,0 §12,060.0

HNSE
Jauany
ESTIMALE

132

$5,270.4
§11,479.9
91.5
142.0

120.3

1901

ACIUAL
§12,207.0 $12,759.3

14,6725
$7,5M.6

tes 4 Standards
ot A Expentes

Aatenent Contral &

Compt lance

PLCAMAHENT FULL-TIHE WORKYEARS

T07AL WORKYEAILS

Salarinos & Eapenses
DUTLAYS

Abatement Control &

Gompl {ance
AUFIOREZATEON LEVELS

APPNOFRIATIOH
TOTAL, Hoise
PROGIAM HEGIULIGITS
Environmental Holse

Strate

-5, w2,
-§200.5

§5,002,1
$208,5

$1,906,0
$165.4
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$1,66. 8
11,10.7

Saler

§2,050,9
$1,542.6

$1,755.0
$1,120.2
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es & Expenses

Abatenent Control &

Cowpliance
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1911 ESTIMAIL  ESTIMAIE  ESTIMALE 1903 e Al o-
1902 Loz 1982 (LY L
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Salartes A Exponsed $3,7214  $4,1m.4 §1,906,0 $1,002.1 -5 802,
Abateiment Control & 17,430,  §7,264.1 $ias.4 - $200.5 BH IR
Comp tance
i ADATEHENT & CONTHDL TOTAL  $11,152,3 $11,432.5 12,2704 12,000.6 ~§2, 0.6
i; W, Nokse Enforcement B
Salaries A Expenses $951.0 81,1000 i
'3 Abatement Contrad 4 $103.7 $225.0 i
-ji Copl fance o %
' ¥ b o ke
i kN Salarles § Enponses $051.1  $1,100.0 ) -
4 ~ Abateent Control 4 $103.7 $225.0 e
} Coapllance o

ERFOREENENT TOTAL  $1,064.0  §1,326.8
TOUAL PERMANENT HORKYEARS '

Environnental Molse 6.6 n.7 29,2 2.2 S
Strategles 8 Standards
Hotse Program .3 1%.6
Strategies & [mplongntation .
ADATEHENT & COMINOL TOIAL 69.9 N.3 9.2 25.2 25,2
Hoflse Enforcement 19.4 19,2
ENFORCEHEHT TaTAL 19.4 19.2
& HDISE
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ACTUAL  JANUARY HARCH CURRENT  ESTIMATE [HCRFASL ¢
Ha ESTIHATE  ESTIMATE  ESTIMATE 1903 UECNIASE ~
. o2 1962 1902 1903 ¥§ 12

e -

TOTAL HORKYEARS

P bt .
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4,
9.

A
L]

1%
TotA 19

"

Holse Enfurcoment

-
EMFORCEHENT

(B

l01SE

~
-2
o
w5 et
= e
==>
Oam
So
=ZE3
w
=4
=3

2
=8
punp]
«n
w

(7]
.Im
= e
) =
==5
I e
=
(X ¥

HARCN
ESTIMAIE
a2

ESTIATE
1962

JAILIARY

ACTUAL
1901

TATAL HORKYEARS

~37.7
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Strategies & Standards

§1.6
102.6
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SURMARY OF [NIREASTE And CEiECASES

Qafaviiv And STRATIGY

. Th2 1922 rnoise zoAtro! budget resresented 4 major poYicy change with
) FEIp 3 the Federal effort fo redutr notfse oaposure. A4 reflected {n tnat
{ budget réquest, tho EPA nodse control progran {s deing phasadeout by the end of 1902 Notse Program.

1982, This cectsion results from 4 cetarminacion that the banefite of noige
contral are highly 10calfzed and that tne functien of nafse contrdl can b
adequataly carried out at the State and Tocal Tave) without the prasente of &
Federa) program.

States and Tocalities nPave shwn & sfgniffcint {ncrease In their abiltty
and desire t& develon their own nolse ¢control programs. During the 1ast dsecade,
over 1300 runicipalities and 24 States have enscted notse control lagislation,
Of these, 20 Statos have visble active programs and over 300 loca) communities
nave ongoing nofpe control prograny with agtive enforcetent. This dramatic
¥runn 12318 1n the past five yuart) convincingly demonitrates that Stite und
octl govermants San and wil1 ded] »ith enviecmental noise prodiems within
their tyrisdictions.

Tag nijor components of EPA's exfsting nofse conteo) effort are promulgation
and enfarcerent of Faderal noisa repulations, strangthening the capanflities of
State end loca) noise control sgencied by oroviding tecnnical ang financlat
4351354028, ADG the COnduct of Noise health affeets rescareh,

For both 1981 and 198, activities ware steructured to dchiove & prompt but
orderiy prade=put oF current progran activitias by transfarring to the State and
1061 progras knowiedge ama exparience EPA hay gatned,  EPA wil) also transfer
nai st masuroment squipmant U Wil 410 Statés ino losl)  govarnments to
afdume adaftional redponafbilisy.

Sinze the Finsl phasemgut of the Hoise Contral Prograa 14 to be completed
by the end of 1302, no reiources are being requosted for this program 1n 1931,

Sataries and Expansas..ouyenr.
The net decreass rafecty the
tions Assac th the 5'
pragram by the wnd of 1982

Abatement, Zontrol and Sampli:

The nit decrazss reflects the
pragrea Dy the end of 1982,

1382 Notsé PPogratl,ereaseareeress

SUMMARY OF CHANAES TO JANUARY 1982 Sur

Januiry 1982 LESIMMt®iesiaiianrs,

JARUEYMATE N s s ersnnnairinns
Congresaiem) ASIONtuaoyusens

A decraise of 381,900 to A |
am Compliance was taken 4 |
agtimate Lo pefloct the Se2u:
tion, An adaiefonal reductior

a0pi et to the Salaries amd iz
ant Aatermns, Lontro) and Ceo
appropristions ta meat Congres.
appropriation Yevsls.

Currmnt HHEZ ESTIMILOuriiin ruanes
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change with
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by the end of
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mirel can ba
presence of &

sheir sty
t 1ast dedade,
Tegislation.
1 comnunities
This drazatic
et State and
ohlgms within
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wini1ities of
and financia)

& prompt but
the Stase snd
alte transfer
IYErAMENtE  to

-

be completed
gram {n 1583,

11214

SUMWARY CF THCREASES AND DECREASES

1962 tolse ProgriMasessisaiiviseicasasinssranssns

SA1ATINEAnd DXDRNSEL.ceisuieviersatinsrinrsss

The net decreasa reflacts the persoans] reduc-
tions associatea with the phase=out of this
progran by the end of )982,

Abd tetent, Contrg) dnd Codplianteacecsecrerenss

The net desredse paflects the prasesout of this
prugram by tha ené of 1962,

1980 Kofst PPOQPERL covuretoncstsnnsantiersasinsts

SUMMARY OF CHANGES T0 JAKUARY 1582 BUDGET ESTIMATE

SANuaTy 1902 ESTIMESRecsasueinsrrressusrsriantanat
BEE T L L T R P P TS T P YT P
Congrasifonsl ACTIONS. erriarcanssonrcannnnrere

A decreibw of 301,900 to Abstament, Control
and Complience was takan Aghingt the March
eptinite to reflect the Septmber 123 reduce
tion. An additional reduction of 5I78,000 wmi
applied to the Sataries and Expensas (5103,500)
and Abitement, Cantra) and Coopliance (575,000)
appropriationg ta meet Congrazsionally mandated
appropriation levals,

Currant 1982 Estimatlecsasrirrnsssnnansinsnsnrraes
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{in thoutunds of dollars)

$2,010.6

o1,802.1

-208.5 g il
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f1s thouganas of dollars}

$12,759.2
~10,487.9
-240.8
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PIOGRAN

Hofse Standards
Davel ppinent

Satarfes & Exponies
Abatement Contre) &
Compl fance

Holse Control -
Technology Assessment
A Criterta Nevelopment
Salaries & Expenses
Abatement Contral &
Conpliance

TOIAL;

Salarles & Expenses
Matement Control &
Compid i ance

Eoviromnental Noise

TO0TAL
Strategles 4 Standards !

amananm

MISE

Enviromoental Nodse Strategies & Standards

ACTIAL JAIUARY HARCH CUNRENT
1908 ESTIMATE  ESTIMAIE  ESTIMAIE
1302 1942 1902

{HOLLARS tH TIDUSAIDS)

$930.6 9540 §05A.C 3571.9
$1,455.2  11,440.0 10,2
$1,026.0 $951.2  $1,210.2

§1,164.7
§2,255.5 42,2716 3654 $10.3

- PEMHANENT FULL-THIE HOIKYEANS

B L L L LY T PP s

find se Standards
Development

41, 066.4 $2,110.6  )1,906.0  $1.002.1
9,707 S0 3654 f2ua.s
$5,607.1 45,8310 92,2714 $2,000.6
HONESE
Enviremnental Holse Strategles & Standards
AGTUAL JAHUARY MARCH CURRENWT
1 ESTIMAFE  ESTIMATE  ESTINATE
[L1IH 1902 902
16.9 i3.8 13.0 10.0

SN

1903

1303

ESTIIAL THEREASE

OECIEASL =
13 ¥S 1

«157
-§13

= -

<31,230.2

-31,802.1
«3200,5

-$2,010.6

ESTIMATE INCREASE »

ITCREASL -
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HhISE
Envirenmental Holse Strategies & Standards

ACTUAL  JAHUARY HAREN CURRENT  ESTIMATE INCRLASE +
1401 ESTEMATE  ESTIHATE  ESTIMATE 1903 DICREASE -
1582 1902 1982 100y ¥ Jas?

PEIMAKERT FULL-TIHE WORKYEARS

Hodse Standsrdy 16.9 13.0 1.0 10,0 =lHLo
lievel ppuent

halse Control 18,7 20.9 15.4 15.2 «15,2
Te:llnuln?y Assessoent
& Criterla Development
TOTAL PIIEHAJIIZHI'IIDRKVE‘AHS 35,6 M.? 29,2 25,2 -25.2

TOTAL HORKYEARS

Holse Standards 2l.2 13.6 19.6 1.8 =50
Dewelopment,

Holse Control 26.4 0.4 21.3 75.9 -25.9
Technology Assossment
& Criteris Nevelopment

TUTAL ROIKYEARS 7.6  s0.0 42.9 n.? =37
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" WOISE STANDARDS DEVILOPMENT

1983 _Aceorm! ¢ yrmants )

In 1981, the Agwecy ob)igated 52,194,000 for £h1s program, of which $939,800

wiy foF Salartes and Eapenses and ll.‘li.znu for Abitemnt, Cantral, and Compliane

Thete funds wgre yaed for those activities that wart nectigary to Initfats the
orderly phate=oet of the nbtse nwllu? progras,  Accomplisnmnts included
pranytoation of astse endssfon standards for motarcytley and motorcyels axndust
Systooth and & tachnical smrndmant wad propossd to that regulation thst wouid
strengthen tha conplfance testing procedura. Tne Agency deferret the sffectiva
2ute of She teuck regulasten for one year feom 1982 14 1983, The enfircement of
the gardege truck regulatfon wat suspended.

L]

usk, 28 19DPEOP1atL, {0 thelr requlatar

1933 Progren Rtguest
Cansfstent with the Aqency's dacts
in 1982, no resourtes are Pguested for

HOISE CONTASL TECHKALASY ASSESSMENT At

1681 _Azeoom) { jimmaney

In 1381, the Agency obligatee $3,2¢
wes for SadiPiks ang Txpemies and $2.
2llance.  These funds wers uses far {-
of naLISh of facts rebenrch Studies, the
stritgies.

Do 774 *
HOISE
L83Y Lrzlanatien ef Chances frae Janyer
Imel=gemareg) natse Strateqies ind Standards
' waANULY Har:
Request Eytimite [$14]
“ Consiatant «i%h the Ajsniy's decfsfon ta phatesout the nodss control program $2,394,800 395
' 18 1982, no ressurcer are reguessed for 1221,
: The nat decraase of ~81,6392,700 r
v Procran Description
~ January = March, [=§1,440,003!
o Thi3 progran focuses Of the ofvelopasnt and prasulgation of emfssion and 31-“"-”55 Traa the January Sudowt
B labeting regulazions that wilt reduce hemful naiss axistions from new products. and Coopliance.  This requction r
f The Agency devalops these requlations througn the qathering ang gnalytis of cata nafse progrm at the and of 1982,
. on noise and 1ts health effects to daterming exposurs and Tavels of notss redudtion ;- .
. required for haalth and welfare pratsction ant for apacific reguletory actiom, - .l_:,le_'z!{.ﬁﬂz. [=140,900) *
T - Evalustions of private ang pudlie gectar tecnne1ogr dievelopment are parforned € 4 redisteituiion of apenses and *
o determtne bast avafladle tecnnology, and ts of 1¢, envir 1 oenafits and workyslPy to Supbort
¥ and hasIth data are mace ta ascertain the costs and beneffts af requlatfon. Thia and ceitaris devalipmnt grogra
! progran 4lso fnclusey conduct of & naies heslth asd welfere #ffects Invastigation continues, The Righer sadary o
; sragrm. Toases At Towsr grace Tevals. Thr
s wice supDort controilad in tals ¢
: Npise Standerds Devalooment <« The abjective of notse prouet ragulation 10 2 latter to Cangress on Decevoe
: {8 t8” Tagulate proaucts which are E4jor contributars 0 environowntal notss
; [L{I3N Adtisianatly, during the deve
H miscel Janscus raprogriomeings, wni
- UAder Section 6 &ng £ of the Nofse Contra} Act, the Enviramsentd] Protaction midy to this activily and resulte;
o Agency daveloms 4nd prosu) gatas reguiations to control noisa from products which
: ire 22J0r Aoise Bources through the use of noist aisafon limitations and/ar = Congresifonsl Actions. («599,
5 nolse 1abeling requirements for newly sanifactursd groducts,  The anadyafs 1ndln’ an * [0 el
; t0 Ang supbarting these regulatisar inciudes the pretiminary inveitigation o Azatemant, Cantrol aad Compdiance
A potential progutts for regulasion, economic and tacnnological Faastdility 4nd the tion of the empletion of & post
B aviluation of health, welfare, and other benefits derived Prow specific product Trucat. ,
. regulations, Otasr activitfes include the preparation of necessiry Dackground
N and supporeing maserial, such s CIS'S and economic ssessmanty, fOr the prowmls An sdoitionsl radiction of »3
. qution af stancards, Expanpes (342,000) and Abavement,
-~ . priasions to ceat Congreasiond)ly
¢ Ha{as Contes) Technnlogy Atsveimant and Seitsris Davelopmant »« The onjece -
H tive rmr.—ﬁmrs-r;—ro:;mmwmrm ﬂriii'n%lie"imuu:t regilakion 1982 Progrmn
o and State 4nd tocal contra) afforts through 1avestijations aad dacumantation of
i nofae health affeczs and avaidabi1(ty of naise contrel tachnology. tn 1982, the Agency 13 allocatin:
I workypirs for this pregrm, of whicn © )
H Specific sctivities includy the development of heatth and welfare criteria, $123,200 {5 for wxtranurdl gurposes un
i for She disestmas of genard] Expojurd to Aoles; EMN afsessment of the environe apprapeattons
s mantal, sconamie, sucidl and heatth impacts of nofar adatement optioms; and the
) issessront 0f sdvanced and/or future nofse control technology including cocrddnae The 1982 activities focus on comct
v TION ard dvaluation of noide Msearch and control condutted by other Fadersl Incluaing tiking 111 the necessary les
¥ T A11 sndated regulation dtvelopmant ac
of repulatory taformution w4 States ar

L e —Ct B e m Y
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1982 Eaplanatiph of Coinosd from Januiry Buddet Estivats

1942 #rogrm

woreysars for this prograa, of ich

Ganuiry Haren Current
Estimate Eqtimate Estinate

52,394,600 3954 500 $702,700
The hat decraase of ~81,692,700 results from saveral actions, 43 follows:

- Januna o maren,  {=5],440,000) TAIS chasge representad i decrisse of
31, .umrr bsudgat, a1 of which sas fras Abstesant, Control
and :mpmnn- This reduction reflacted the dectsion to discontinue the
noiss yrogram at the em of 1982,

- Naseograsming, [«3340,900) This reprogramming of «3340,000 represants
& FITESErTINETON of expensen and the transfer of sersonnel compensation and
denefits 4nd wortyalrs to supoort the notie COntrol tachnology dassesumint
and critaria development progres in 1982 &3 the noise program phase-out
contimes.  The Afgher galary cost per woarkywir results Fron parssnmal
1osae) ot Jowep gradd Tevels. The other expense transfers estab)fsn officee
widg support contrdlled in thia program. t?nls reprogreming wis included
10 & Tettar to Cangress on Decermar 16, 19811,

Mtitienally, during the cevelophent of the cperiting plan, several
wiscH laneous raprogramstings, which e hot réportadle to fongress, wary
made 1 this Lesivity and resulted 1A & pat Increass of +5200,000,

- Con mmnu Aztiona, {«$99,800) A reductfon of =544 BOD wey tikaa
11 ¥ (113} refl mmnq the September 123 reduction ta the
Ahnmnt. Cantrnl and Gompltance dppropriation rqsulting in the lHMM-
‘tlo&:f the cosplation of & post regulatary andlyses on medium/heavy dety
Y

An additionst reducticn of -567,000 was applfed to the Satarfes ynd
Expenses (542,000) ane dvatement, Contesl and Conplfance [S2%,000) appro-
priatian to moet :omnmcrun: mandated appropriation lerals.

.

In 1982, the Agency 3 dldocating a tota)l aof $702,100 and 10.0 perminent
511,300 {3 for Salartes and [rownses and

$134,200 13 far extrenural purposes under tfe Adatesest, lontrel and Sompliance
Appeoprf ation,

The 1982 activiSies focus on completion of 411 ragulatory phase-out actions,

iacluding. 2]!1"’ all the necessary 12gal steps to_ efPESt the $téps Lo temmimte

Wl

Sapdd tilsregul at1on devilombent activities, The documsntsation ang transfer

of roguiatary Infarmecion ta States and localfties will be commlated far thair
ust, 48 mppropriata, 14 their regulatary progras development activitie.

1983 Brogran Rigusat

Conststent with the Agency's decisian eo pmu-out the notse contral progrin

fa 1982, no resourcel 4re flﬂulltlﬂ for 1902
NAISE CONTROL TECHNOLORY ASSESSMENT AND CRITERIA DEVELOPHEKT

130 Accoem) iiments

wiy for Sal
1ane

.
In 1081, the Agency ablfgated 53,282,300 for tnl: program, of wntch $1,026,800

m: and Eigenses and J...ss,m tor Abatement, Control, cuu Cote
Thase funds ware uted for inittetfon of phasescut effarss 1n the aruy

SF nedlan #ffacts ressasch studtes, technnlogy aemastrations, and nodse pdatemat
terategies,
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Suring 1982, the prograa 13 concar

B The 1981 ateomlishments included an anmud) repert an the Univarsity of phese out activities degun In 198Y, Trd

. diem primise study (the 1nitial findings of Increasad blosd pressurs attribut- af e findl eepores for 7 resedrss

' ablt o nafse were stin replicated). In addition, the Agancy finaitzed reperts are to Be nade dvaflenle mot only -

: on the exigemislegied) fensisility study and peycnadssustic study of angine osrer Federal, State, and lesal govere
brake noise, The prospective epfdentological feasibility study sty farth spacifie control efforty, 1
recirngations for future epidmislogics) studiad, The retults feom the piycho- i

- asouItis study of evgine brike noise supports the regulation of this sourde of A1 technology research profecss |

L. notie Resorts ana/oe aummary {nfarmasion are

L States and TocAYitied, Thr results of

: During 196, LPA completed the Quiet Engine and Quiat Tire ressarch projects, tachniques and technalogies for sbating

i In addition, the Agency cancalled the Quist House drogram dnd 4)indnated pirt of to 411 Interested parties, 1ncluding Fe

. tha Quiat Truck ram. A significant accomplis'ment 1n the Quist Truck Progran .

Iy was the quisting of the third (of four) heavy ity trucks to ipproximataly 72 i 1382 Program Require

B dBA. The construgtion aite demanstration and 4 ¢ovling systam technology anienis

v ment wtre compioted) The remining three (aterigency sgrapment demonstritiom Consiatant with the Apancy's desiy

. ware complated:  Sofpyard Macninsry Holse (Mavy], Llecteic Gemsrating Plant 1n 1982, no resaurces 4re roquested for

i o [TYAL, and Dutat Proptiler (HASA]. . :

¢ 1082 Explanstion of thanges frem Jasuary Dudget Sstimate

4 Jamuiry March -+ Current . !

; 33,426,000 31,118,000 1,300,500 |

The net decraase of <53,127,700 easults from aavaral actions, as follows:

« January = Wirch,  {=32,119,600F This change represeated 4 oecreaps of
TRNA rin the Jaruary budget, of wenich $213,300 wis for Salaries

and Espenses and 31,906,000 was for Abatement, Control and Compliance.

Ignl :t:::ﬂ:;n rafincted the cecision ta dicontinye the noise progeam Dy
& &0 }

P = Natrogreeming, {+$140,900) This reprogramming of «3340,500 rapretents

o PROTREFTONET, Of eA2entsd 4n¢ the Seantfer Of personnt) compensition
and Senafita 4 warkyudrs to support the mdise contrdl technology asnease .
mnt and criteris developmant program in 1381 as the natse program phase=ocut : I
" eontimues, The highar salary eost par wirtyeir resuiti from personnal : i
Tosses at Towr gracs lavelds  The othar sapanis transfars satanlish '
afficeswide support caontrolled §n this program, (This reprograming was ; i
included tn & Tetter to Cangress on Decosber 16, 19Q1). !

Additionally, Guring the dJevalopmant of the operating plan, saversl
nisca)lansous reprograamvings, wich are not raportabla ta Congress, ware
Aade to this sttivity and resvited 1o 2 nat decesaze of -5200,000.

- !Minuinnlz Actdans, {=§149,000) A eedugtion of =337,100 wis taken
[t ta reflecting tha Septanoer 128 raduction to the
Abatemgnt, Lontrel and Complience appropriation. Thid action w1l result
in the eliminition of avistion moellim which prowides documsntation of
3 tabeygaP dviation atudy. i

An agdition] reduction of «$111,300 was appltaed to the Saliries and .

. Eepamuas (331,900) and Abatomant, Contenl and Compliance (130,000} appro-
priatiom to et Congrasaionally mandatad approppiation lavels.

19062 Frogren

In 1982, tha Ay i3 lllautl? a tata) of $1,300,500 ang 15,2 permingat
workyaars for this program, of wnich $1,230,200 13 far Silaries ana Eapemias and
378,200 15 for extramiral purposes uncer the Anatement, Coatrdl and Complisnce

agprapriation.
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Juriny 1982, the zrogram {3 Soncentriting an the Somaletion of a1) remaining
onase out dctivities begun in 1981, Thig {acludes the complesron dng dfssenination
af tne finel reporsy tor 21 spsesrsn projesss,  The rasulzs 9f tnase pralests
fre tz %4 made avallasls nat osaly ta %ne gzlenttfic fomunicy, But alse ta
gther Federal, 3tats, ang local govermments for incarporstion tntc iheir naise
cancral ef fores,

AT] technology eesdarch profects are alio being brought o cotpletion,
Reparty and/or summdry fnformation are to be preparsd far transfer and use by
States and Jocalities, The results of interagancy damomtratiomt to detérmise
tachafques and tachnalogies for abating naise arg abas to be packaged for transfar
to a11 interestaa parties, intluning Fedeeal and Stats dgencies.

1962 Prooran Request

Congfatant with the Apency's decisfon to phese=cut the nofse contrel pregrm
n 1902, po rasources 4re Fequessed for 1943,
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1ise
Holse Program Strategies A Implementation

ACIUAL  JABUARY HARCH CUKNENHT
fom ESKIMATE  ESTIMATE  ESTEMATE 1903
19n2 [LEH 1n2

ESTINATE DMeTASE ¢

EREAY -
983 vs PR

{DOLLARS [H TUQUSANDS)
RacnA4

———

Halen Control
Ieplementation
Eealuakion

Salaries & Expenses 1.0 $053,4
Asatwmont Contead & §3,349.2  1),054.1
Comjtl 1 ance
Fadera) Agency
Coordination
Salarica A Expanied $320.1 $151.7
Aistemont Control & 161 $1294.3
Comp) § ance .
lalse Regional
Inplementation
Salarles & Expensos $652.9 $453.7
Abatoment Conleol 4 $24.9 192,72
Coapl 1ance
TOTAL:
Salaries & Dapemaes $1,755.0  §2,050.9
Matoment Controd 4 §3,720.2 1), 542.8
Compl | ance
Hise Progrim TaTAL §5,475,2 15,605
Stratesgles &
mplementation
KUISE

Nulse Proyram Strategles & twplomentatlon

AGIUAL  dAuARY HARCH
1481 ESTIMAIE  TSTIRAIE  ESTIHALE  Jyu3
1anz 19492 1902

CUHRLHT  ESTIMAIE INCBEASE 0

NLLRLASL -
1yn3 y§ 2

liat s¢ Contral R LA ] 17.4
Inplementation &
vatuation

Frataral Agoncy 6.5 6.0
Frow thmre ]l ~ B fen

s b b bt

=1
[{])

S e AL Bt A e B



Compl bance

iniss Pragrim TOTAL 15,475.2
Stritegles 4

inplementation

19

a
- w Iult’. @
Salarice A Expengas $1,755.0
Abatement Control & $3, 1202

Holse Program Strategles & teplementation

ALCTUAL

$2,050,9
$3,542.6

45,601.5

HuisC

JAHUARY WALH CURRCHT  ESTINAIE 1PNCREASE o
ESTIHAIC  LSTEHAIE  ESIIMATE 190F  DICHIASL -
L2 lanz 902 VTN L L

Helse Contrad
Implesentation 4
Evéluation

b Federal) A?um: 6.5
o Coordination-Hotse
Katse #eglonal 134

[mplewentation
TOTAL FEIHAIZHT NORRYEARS

HIAL NORKYEANS

Hlols¢ Contral 22.3
{uplenentation 4

Craluatiun

Failleral Agency
Conrdlnstion-Nolse

lolse Regilunal
Implewentation
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KIL5E
ksisk Pragram Strategles and Implementatian
Tusoet facyeet

sens12%anT with the Agency's cesision to phase-out the nafse contro) progrm
1n 1582, ro resoursss are requested for 1983,

#rogras Deser{ntion

Th1s program provides assistance to States and Yocalfties in the davelopment
ing {nplemntitian of nolse contro) programs. Effective State and Yocal nofse
conirol progras are wieful in reducing nofse to tevals conmonsuraSe with the
protection of public health and wedfars, In recognition of this need, the Noise
Lontrol Act, a3 emnded by the Quiet Comunities Act, calls for IPA to asaist
State and Ytocal govarnmints 1N the developmnt of nofse control programs. The
objective of EPA'S program 13 to subitantially tncreass the nember of cCommunitias
hawing sffective neite contrdl programs with special emphasis on Tessening the
ifpast of nofse from mtor vehiclet [matorcycles, trucks, autos), Asststance is
4130 proviaed 1n the areas of ttationsry source contral (praperty 1ins standards),
construction s1te nofse contral, noise abatessnt planning (zoning, Jand use
ptanning, airport planaieg), and puslic sducation.

This program 11se includes the raview oF the {mp)emsntatian of regulatory
requirements for wiich the Fedara) Goveroment has primary responrsibility; the
contro] of nofse entssfons At Federal facilities, and reviex of EiS's for noise
{eplications, and the ovmrall coordination of all Federal programs for noise
1atement and control. The objactive of this program {5 to bring the major noise
authorities of other Fediral agencies to baar on the nofss problem in & total
nationsl affort.  Included are such agencies at the Feders) Kignway Acminfserae
t10n, the Feserat Aviation Administration, the Urban Mass Transit Adatntstration,
the Daparguant of Nowsing and Urban Devaloppant, and the Departmunt of Defense.

Hoise Contenl lmplametstion and Evaluation = Under the Kofse Cantral Act,
13 anencad Dy ERE Guiel Lanmanities ASt of 1974, the Eavirammenta) Protection
Agency delivars aspistance €5 States and Yocalitias in order 2 encourage the
daveliomont of affective nofse control.  Active State and tota) fneusa nofse
contral programs are noeded to farm an afffcient nationdl notwork that will tarve
%a regulate nonelocal sourcas of noise.

This progran provides Yimited financia) assfatance through cacparative
agreermnts $0 SS4td And otalitdes and the dasign and admin{strelion of technical
asgTitance progroms for State ang local use. Specfdl emphasis 13 placed on
heloing Statms Initiate programs ta assiet 1oca) coneun{ties start nofse control
srograms and to stﬂn?tnm eniating locit programs. Other EPA gse{stance focludes
the [ach Comunity Helps Other (ECHO) program (use of loca) notie cdntrel experts
[voluntamrs) to halp othar communtities), developmant of Stats and local program
*t5008%, €.0.«y mOOH livs anc codes, aduiniateation of the nolse controt
demanstration and assistance program, and Technical Assittance Centars located at
tan universities.

Fesera) Agency Coordimation =« The dctivities of this program are directad
:nnri'nt'uFTﬁg'Eﬁ]aT?c'ﬁ'rTT“‘w'nrmnt responsidtlities for noise control are
met,  Sush activities Inlude assisting other Federal agentist to considar and
1neiude, whers |p{mp1-1m nofse sbatement and control gractices 1n thair
srograns and comply with hﬂlnl. State, incarstate, and Yocdl requircmants;
coorainasing nolae contrdl programs cirried out by Federa) agencies; monitorfng
the Frngrlu of othar Fadiral facfiities’ notes abatmoent activities; and ravitws
ing Feoeral envirormatd]l impact statemnts fasofar as thelr aofae 1PpACTs are
concerned.

Neld

D E e e T e o T e T e

e R H it e

Sotse Retions? [nelsmpreystsn o '
far (TATTATRTAIS AN ST SLATE afd Sel
The cevalosment of State and sl o
sgnt astivities, AL suik,, they
3% and Voiaticies and oversee the
arical Assistanse Sensers

KIS COVTASL IMPLEWTNTATION kb EYALTE™

1981 egornl{shments

In 1381, tha Agency obligated $4,5;
wib for Salaries and Expenses and 53,0
pliance, These funas worw used for 41
ohase out of the Stite and Yocal ansi
assistance wiy provided 32 22 STate prog
funding [through the and of 1982) in or
the nolse Fit &1 L contimuous sty |
Ing about: (1) &n fncrease % the nuohyr
to 24 10 1901, and [2) an Ancraase A 1
1677 to gver 300 tn 1981,  Adetzional)
gradustly shasad out during 1983 with
upport o 411 operating State prograns,
aent specificstions on twd products,
have comuitsed in weiting to participate

1982 Txpianatian of Chinges from Jasnuary

Jahuary Harch
Ettinate Estima-
2,909,600 e

The NNt cecreasd of «51,00%,500 re:
L)

v Jahudry = Harch, (31,929 6001
33,705,009 T ¢ Jamuary Budpes
Lapanses and 51,068,100 was for o,
reduszions reflected tha omeiiion
md of 112, A1 resources for 4 .
Invirommental Nedse Strategien and |

1982 Pragran :
1082 peogesn :

NO Pripurtes wark requested for tr o
praZesout ACTIVITIEL dPw DeINg accomaNy
Hojse Strategfes ang Standards  subact!
et vitdan 10 the Seate and 1ocal arm 3
prograas o Al cavpleta respansinil
10 continus an extaniive “"Each Comuni-
¢itiey, Tocatsd In Statas without Nofs
buflaing and Abtse abetemant effors,
Proarmm 1nta the govermaent purchising
and areangs fir the teansfer of al) n
Stite govermmanty fOr use 10 GPgaing abi

1983 erogran Magueet

cans{atant with the Agency's decint
in 1982, no celourcs sre regueated for
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[ .} Grign Rpeirra’ (mctpmentyrion = Regional affices orovige the fozal poing
for IVR RIr sition =ILP suate 4nd ipral’ gavernranty, and Federsl assistante in
The Gpvilesnent &F State amd 1acal goverrment Swabilities o implement nofse 4
afetrent astivittes,  Af sueh,, they orovide tesnatzal-finsncidl  suoport te St AN o
Sty And lazelities da? ovarses tne oceration of the severdl Un(versity-dased B J AT e et €.
matcal Agg{stinze Senters Pty
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1991 Aazomo]§immency
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In 198Y, the Azency edligited 34,12,20C for th1 program, of shich $774,000

nnt wis for Stlariés ane hmun#l and $1,249,200 for Abatement, Control, and Ceme .
ifie sliance. Tnese funes were used for thosw activities necessary for the orderly !
the . shase out of the State and Jocal asiistance programy, During 1981, financis)

Aie utigtance wat provided td 22 State programs, wnich tncluded an additiond] yuar's

st funcing {through the end of 1582) 1n ordnr to prepars the States for sustaining

The e hoise nro?rln as & contimuous astivity, Th{s program hiés gssisted in brings

Hes ' 1hg about: (1] an Increase in the nuaber of active Stata prograas fron 9 in 1979 pAc

the £ 24 1n 1981, and [2) an {AGrease {n nusmer of active Tocal programs from 50 in : ;4‘;{‘-”\'_-

. . 77 to aver 300 1n 1981, Additiomlly, the Techaica) Aasistance Canters wera VA PRk Rl T
1), gradually phased out dyring 198) with tap baing funced tarough 1982 to provide 4,

e supaors 0 811 operssing State progravt. The Buy Julek Progras produced procuft=
nent spedificatiom on twe products, Ovar 70 govartments and major utiliftfes
hive comitted 1n writing to participite 1n the progrim,

ory 1982 Exolanadion of Enenses from Januiry Budget Eitimate
54 1‘ 1lanstion o nee n udg
Hse January Harch Currant
li:! : Eatimats Estimate Ertimate
o pauil L) il 1o Rallmate
1wl 1 1,908,600 . o I
T
oh, The net ¢ecraase of «53,009,500 results from the following actien:
- 1 P

- “Januarv o wirsh,  {«3),909,600) ThEs change resressnted & decrasse of }
Faa the Jamuey buemt, of whicn §853,500 was for Salirtes and -

ﬁ;}, ’ Expensas 4ng 53,084,100 w3 for ABetement, Contrg] and Complianca, Thags
tha reduitions reflected the aecisicn to discontimnie the nofse Drograw by the
W snd of 1982, A1 resourtas for the prditdy phaseeout are Includes {n the
“:: ' Environmental Kalie Strategies and Standaras svbactivity,
1982 Brogren
Hra HY fesaurcts ware requested for this progran srad 10 1982, A1V remind
el phdse~out sctivitier dre Deing dccompiished with resources {n the Environmeata
an holLe Strategimt apa Standards sutactivity, In 1982, there w11 De onjoing
ol iciivitial {n the State and 1ocal arsl T strengthen Stite dnd 1e<al noise controd
ides progrms S asm cowplate responsibilitias for amviromensa) noise problems;
s to continim an extensive *Cach Coowaity Help Others® (ECHG) program to dsist R
ol 8 eviles, Totated fn States without wefse Cantrol Peaaems, with inedr capicity b x T B0
ot building and nofse abatement affurss, nstitusionslization af the Buy Quiet PRt peT )
it Progetn (Ats thy govartmnt aurcharing process theoughout the United States F{%“Mﬂlﬁ'
ind arrange for the trangfer of al) nolge control equipment and documents tg o] 1““' :
Stite govarmenty for use 1n ongeing shatoment jrogrmmg, ' X |
ited ) ;
are 1982 Proceam Madquest ) ;
:?‘ Condigtant with the Agency's Zecisian to phasecut the molse contrel pragran t
:uf In 1352, no eesources are requested far 1983, ¢
i !
ng i
fowa ) !
ire :
;
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T3 Ampmmptigmeanty

tn 12E), the Agancy obltpated $614,200 for this gragray, of which 3$128,100
w3 for Salaries and Zapenses and $346,100 wis for Moatemant, Control, and
Compliance. Tnews funds were uied to support interagency dgreements with other
Federal agancies for the purpose of carrying out nalss control demoditrations dnd
te4t techniques and to {Acorporate the rasults inta the appromriats program of
Federal agencias, Incluging EPA, Ouring 1981, mat an-going technolofy demonatras
tions wery completed, and results midr dvailible to interested groups tntluding
othsr Federal and State agancies, Aviation studies underay were continuad,

1882 Explanstion of Chenges from Jomary Bugqet Estimste

Janary Parch Currant
EST1mAtS Extipats Litimate
1646,000 e ree

The net decrasse of «3844,000 resuits fraa the following sctiom

P January dudget, of which $341,700 was for Salaries and
Expenses and 3294,300 ead for Moatement, Control and Cfampliance.  These
decraasas rafioctad the decimien 10 discontipud the nolse program by the
#nd of 1902, A1 rasources for the orderly pnase-out ara Inciuded In the
Envirormants] Npise Strategies and Standirdr subactivity.

1582 Program

HO rasources wers requedtad 10 1982 for this program. A1l ramaining phirasout
nfforts aeing dccomlishnd with resourcas In the Enviconmenta] bofse Strategin
and Sta 3 suodctivity, This sorz includes the coapletion of 411 prajects and
the transfor of appropriata information t¢ Federa) and Stata and loca) aguncies.
Studfes wnieh provids tachnical aagfstance far eaducing nolse at airports are
nm;n completad and dlatributad t0 alrport oparatars and Stats and local governs
meati.

1583 Frogram Reduest
Consissant with the Agency's deciaton O phase aut the noise contedl progrea
ta 1952, no resouvrces ars requested for 1981,

NOISE REGICHAL IMRLEMINTATION

1981 Accooplishmenty

th 1981, the Agency obitgated 677,800 for this peogrm, of whicn $652,900
wai far Salaries and Expentes and 520,900 for oatemnt, Lontrol, and Compliance,
puring %8, the Regfona) progrmt provided for those sctivit125 that wwre naceasaty
far the phase=out Of fne Ragion's State and loca) tacnnica) asafatence progran,

1832 Explanation of Cranzes fron Jamusry Budget Estisata

;5 January « March, {«$846,000) This changs raprasentsd & decrease of
(T'B'Uﬁ_. ST

ATy Hareh Current
Extipats Estimats Estinate
joiallic g —halied LAhate
$1,045,000 e e

.
The nat decreass of =31,045,%00 results fram the following actionr

Kl

T

o Jabudry o Maven, [o5h,045,8%0

33,045,500 from the Jemaary busis
Ixpeniss dnd §152,200 was for -
radustions reflected e cECtyicT
wne of 1382,

1982 Progran

ND PRIGUFCRE wara Pequedted for o
of phise=cut afe being nandled By tne
acconpli shed wi4h resourced In the Ens
sactivity, Tha srt affort includes o
Agreavnti and tra phase-out of tha Re:
progrias,

1933 Progrim Retusst

_Consistant with the Agency’s deci:
tn 1982, no resourcel &re Fequested for
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N
e o Shtuhey o Maren,  (=81,040,507  TRis change representec a cecreass of -
31,945,908 from the Jatuary fuaget, of which 852,700 way fzr Calaries anc :
2 faventes gnd 3192,200 was for Apitsment, fontrol und Comphiance,  These i
*oanich 5325000 raguszions reflecsed <he cectyfon to giscantihue the anise progras by the X
¢, Ctontrei, ang na of 1582, i
atts wth other .
mnstritions ang 1582 Proaram i
fats progrom of ———— :
1oy demonstra. MO rRSOVPCES wiry requested for £hls program 1n 1962, AM) remaining aspects :
Sroups Tatluding of phaie«put are Baing hindled By the £PA hewdquarters notse contral program, ung !
wire continued, ateomplishea with resources 1n the Enviromentdl Noise Steategles and Standerds :
. sysactivity., The worx sffort includes ovarsight af 411 reraining State Cooperative i
H Agreomnti and the phasssoyt of th Regions’ State and Tocal technical sssistance H
prageans, :
1983 Program Reauest
1
. Conslstent with the Agency's ceciaion o phase=out the notse comtrol progrm
P 1 1n 1902, no resources are requested for 1983,

4 decrease of
nd

program by the
inclwded 1n the

-
+ Einth) phastegut t
. ¥ Hatse Strategien
Y AT prajects and
Total agancing,
at airports are
td local governs
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Hndse Enforcement

ACTUAL JAHIANRY HARCH CURRENY  ESTIMATE ILCRUASE o

. 1901 ESTIMATE  ESTIMATE  ESTIMAIE 1983 DECHASL -
tanz a2 . a0z 1943 ¥5 1992

- LT P . P L LT Namsm .- e

fUDLLARS 11 TUOUSANDS)

mrmmman L L T T T PR CET LT
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L

Hulse Enforcencnt

Salarfas & Enponses $951.1  41,101.0

Abakement Contra} A $103.7 !zz .

Conpliance P
?‘ o
&

TOTAL

Satarfes & Expenses $951.1

Aeatement Control & $i03,7

Canpliance .

Hulse Enforcement TOTAL $1,054.0  31,326.0

PEMSANENT FULL-TINE WORKYEARS

Holse Enforcemcnt 19.4 18.2
TUTAL PERMANENT NORKYEARS 19.4 - 19.2
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HOLSE

Hafite Epfarcemant

Zug¢iat Reouesit

ZHEZAT Jrouest
The Agency requests ne funds And no permanent wortyears for 1981,
Peoaran Heseription

The Tome-range godls 4nd mejor objactivas of the Acise enforcement progeam
have besn to assure that rejulated products distribyted {n coamarcs comty with
Sections 6 and 8 (new product solse emisaton standards and {nfarsation laneling
requireipnts respuctively] of the Nofae Contro) Act of 1972,  Additionally,
asststance hag bean glven to Stats ang Jocal goverments 1n the develommsnt of

:ffl::he nolse anforcament progerans to addrass complisnce of ragulated producty
n use,

NDISE ENFCRCEMENT
198) Acceapiishments

In 1381, the Agency obifguted & total 31,054,800 for this program of which
$951,000 was for the Salarids and Expanses apprapriation ana $103,700 was for
extramieg] purposds undsr tRE Abatovent, Conteol ang Complfance appropriation.
Extramura) funds ware uted tO support Che State ant Tocal naise enforcemnt
affort {efpecially for antf-taspering and ineude noise control requirmeents
wiCh supplemant Faceral product efefulations); 6 evdluate and sSumsarits pro=

dquction verification reports; and to provide for anginearing anc tacanical
suppart services.

1582 Explanatian of Changes from Janusry Budget £3timits

January March Gurrent
fatinate EStindty £1timata
1,326,000 .

The net decraasa of -$1,320 800 results fraoe the folloning action:

"o January o Mareh,  [§1,J26,0000 ThIZ cnnge represented @ Secreass of
15720, Q ne Jamiry budpet, of wnieh $1,101,000 was for Salaries
and Lspamaes and $22%,000 wan for Abatemens, Contra) and Complianca. This
decrease PEDraIentid 4 phasesout of Frorral notte eaforcomnt activities
ant & Snift in asphasis to Stats and logtl nofse enforcemsnt programs,

1981 Frogram

Ho resourcer wees requasted in 1982, consifteat with the shift in Agency
policy towardl 4 primary ttath and 1ocal govarrant role (A reducing levals of
emyfeomantal notde,

1983 Progran hsunt
No resourchs 4rp requested for this program 10 1981,

¥=10

i
e
P

1953 DECREASE —
1983 ¥5 1982
45,646.3
~$1.119.4

$2,709.8 -31,506.7

ESTIRATE IRCREASE
$2,560.7

ESTINNE
1582

CURRENT

$3.710.1

2.2 $9,751.3 315.831.6
33,2165

1852

RERLY
[DDLLARS TR THOUSARDS)

ISIIANIE  ESTIRNIE

34,654
1. 2R.9

o,

JMIERDYSCIFL IRARY
1982

JARUARY
$6,785.6
$%.731.7
1T R

e A o et ey -
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1581
F

: J.Ellw.
35,352.0
$i,406.2
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Actual
1982

1217,848,%

1,821.8

24,7204
250,946.2

3,8

f,201.7
a5,090.7

§4,083,0
§1,013.4
© 81,4250

023.1

10,453,1

14,850.¢
14, ]
", lIS a
200.2
3.9

§5

Judget
Lstimate

1983

$184,052.3

WEN
LS

185,965,7

192,294,0
(188,
(L .

1,292.0

49,750, 1
", \183.0

10,51, 1
10,488,0
u.{n.c

20,728,1
10,3850
7,083,0
AN0.3
®1.7

Currint
Litimate

1503

212,28,

1,700:0

13,94,
H ¢

22,319.0
325.6
#.8

{stinate
1984

151,369.3
151,818,
05,6829

SE2,
2,085.5

16,1127
$10,194.7
114,192.0
515.4
B3C.0

§1.742.8

41,115,6
41,595.6
4,090.4
153.4
98,5
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APPROPRIATION

anrasearesnae
Setaries b [Erpenses
Muatenent Sontral &
Compliance

JOTAL, Naise

PLAMAKENT WORRYEARS
TOTAL WORKYEARS

OUTLALS
AJTHORIZATION LEVELS

y

{poLLa?

§1,280,2
33412

1,621.2

b3 Wl
7.5
18,414,C
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HOEL
E3TIMATD  INIREASE +
b1 SESREASL -
1384 ¥5 1983

TR, BLIET

185" fsTpam
1383

ARPROPRIATION

amawyasssseny

Silaries § [apnies
Aatement Soatrol &
Comp fance

TCTAL, Hoise
?ERHAu:uT inwms
tOTM. u

T
A‘JTMQMIM'SON LEVELS

[DBLLARS 1 THOUSANDS]

.2
17,4
$6,616,0 50,0 §1,107.0 3863,0 o1, 0840
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knowladge and axperienck EPA hai gained.

TG

headi

noise ZORTPE! buaget “eprrIented & spilr 3ty Ihinge aith respect
10 10 Fal ffors %3 recush fedse 4S7QIUPE. A5 Peflerted 10 Shat Duciel ree
cuest, the EPA moise 3ansrs] pregran Mas Deed prasedsous, TRIS Zesision resulfted
fram 4 determingtfon that the tesefies of nolse contrgl tre Atghiy lecaliiea énd
that the function of nodse contrsl Can Be Adequitely Cisrfed out 2% the State and
logad Tavdl without the presencs of & Feceral rojram, -

States and loci){tfes Riva shown a sipnificant {Acrease in their abTlity and
desire ta develgp thair own noise contral perograns, ODuring the last decade, over
T, J00 munfeipalities and 24 Steces have enactad molss contral legisfatfon. Of
these, 20 States have vidadle active programs and sver 00 local commnities have
ungoing notss cintrgl progrims with active eaforcement, This dradutic growth
(2333 i the past five years] gonvingingly deronstrites that State and lagst
govarnmants cin #nd w117 dea) with anvirorments) aAvise proplems within thedr
Jurfsdictions, '

The mijor components of ERA't poite control effory wers promulgation dnd
snfortabent af Federsl nofse regelations, l:rmg!hrﬂnﬁ the capadilities of State
ane local nofye control agencies by geoviding technical and financ1al asgistance,
tne the conauct of notse heaith effects reseaseh,

For 1982, a¢tivitias were structured to achieve a promzt oyt orderly phisesogt
0f currsht pragram activitias by transferring to the State and locd] prugrami
Tis (ncluded tne transfer of nofse
srasurenent eqvipment that will aid Stases and Jocal gavernnents a1 tney astume
40d9%tonsl retporsfbility. an2 the jratning of spproximately B0F State and locad
sergonne) In nafse contrel Sechnfgues.

Since mast fing? phadescut activities of the Nofse fantrel Frogram were fedr=
ing complation 4t the end of 1982, A6 resaurces were requested for thYs prograt in
1983, snd a0 resources are reguested for 1934,
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FROGRAN
Nofse Standards
Tavriopment
Salarias & Expenses
koaterent Controt 4
Compliance
et

weise Lantred
Tecnnplogy Asressmant A
«riterty Development
Selarfes | Sxpanses
Avatament Contred 3
Camplfante

ToTAL

TOTAL:

Satartes 3 Dapaman
Apztament Control 4
Compliance

Environzents) wWofse
Strategies & Standasds

TCTAL

PLAMANINT UDRKYLARS

ttrpaaasgsssanssenn

Halge Standirds
Cevelopment

Noise Control
Tecnnology Assesiment &
Griteris Devalopmant

TOTAL PLAMANIHT WORKTEARS

TOTAL WORKYEARS

tesarssennsring

Hotse Standirds
Oevelopmnt

Koisa Cantre)
Tacanolagy Arasseent §
{ritaria Developmnt

TOTAL WORK YEARS

(oLt

7.6
$163.3

0.

sa42,}
p11} B

992.:

51,080,
]

ok

11,5927

i
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My Josalizes dna
DAt the $tate ang

thefr ability ang
lagt decede, Sver
Tegfilation. Of
tommunitias have
i dramatic growth

@ State inc lecad

s within thelp

promyTgation 4nd
WwElistes of State
eial anvistante,

orderly phase-oyt
8 local gprograms
transfar of nofse
t3 4S they sasume
0 State aad locd)

Irogren wtte ndare
or thts program in
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ATTUAL  BYRGLIT
1962 33

PROGRAM

Kofsa Sztandargs
Cevelopment
selaries 4 Expentes
Abatement Conteal &
Compliance

TOTAL

Holse Contrel
Technclogy Assasimant &
Sriterta Duvelopment
Salaries 4 Zxaenyes
Abstement Lontrol &
Compltance
TOTAL

TaraL:

Salaries & Expansey
Abaterent Control &
Compliance

Environmental Koise  TOTAL
Strategfes § Standirdy

PEAMANLST WOAKYEARS

asstsssssssmuunaane

Noite Standards
Caveloprent

Nedse Contrgl
Technology Assessment d
Criteriy Development

TOTAL PCRMANENT WORKYEARS

TOTAL WORXYEMRS

coevinmanariven

Noise Standards
Oevelopment

Noise Conteal
Technology Asssasment i
Crisaria Developmmnt

TOTAL WORKYEARS

T

$437.0
3163.2

§600.3

3843.3
$149.3

£792.6

§1,280,2
2.6

11,892.3 .

ir.9
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Sotse Feggram Imolemestition
Tizle
N CURRENT  sSTIMATE  |KZREASE ¢ =
o IETIMATE 1964 SESRIASE -
: . 1983 1984 (5 1982
B {90LLARS I% THOUSANDS)
, i~ 44
L BROGRAN -
N ] assmvan . KATENTNT | 2ORTAOL |
. Envirammente) Nofse Steataqies i
T soise Sontrd) ' K3ise Standards Developm }
z 1 | haise Gontrp) Tocnnn‘lo? .
wation Ketsn Progean Impleaeatation,,.
Ahluunt tontral & 0.4 :
Sompl{ane !
TOTiL $28.4 ;
TOTAL: i
Apatement Sontrol 3 s20.4 ' }
Compl{ance
Kolse Pragram TOTAL $28.4
Imptemantition
H
I
i

R

Lot

o PRt ] P T

i
1

ermraem

TR

STR S e e e




}I
:
i

e,

ST LTI T T ST B

R L R e

INETIOWETAL PRETECTION AGDNTY

A

Ietget Tattnate

T12le =f fententy

HoIsE

ASATEWENT & CONTROL
Environmenta] Hafse Stratagies & SEARdRPdl, eerrrinanrsagrstvernrsny
| Holxe Standards JevalodMint. . secrivssrairin anvvedseseiree
haise Zontre) Tecanclogy Assessment & Critlr(l Dnnnnmnt......
i HO1S8 Progran Impl enaRTATION sussceraransrrssessaraetncorsnrsorrnrs

RTETTRT R T
- RLE Y
PilA;




714
NO18E
: Invirgnmental Notse Stratezies 4nd Stincarcy . Kolye Pra;
. dygiet Feauest b Sudget Raguest
|l -
i Consfasent wfth thw Agency's declsfon to phisé-out she lialsa Program in I Cons{stent with the Agancy's des
. 1942, no rrapurens ire nqq."“,.{ ror 1984, 4 9 1 o redsurcds are requested for 1984,
: Program Daseriptian | Program Description
This program M been phiasvg-cut. This program his been phisedecut.
ROPSE STANOARDS DEVILUPHENT NOISE COMTROL IMPLEMENTATION AND EVALY
o e et ettt e S———. e e, et o B T
¢ 1984 _Program Aequest ] 1984 Program Reounst
: V
Ko resources dre requested for thit program {in 1904, No PqIDNFC#) 4T reguasted for ih
1683 Progran 1983 Progrea
Ko re1ources wire requested for this arogram in 1981, NO resOurCEL wirs requested for ¢
1882 Accnmpldsananty ! 1952 Accomplishoents .
In 1982, toe Agency obligated 32
tn 1992, the Mency obifpated 3609,300 for tnis prograa, of which 3437,000 Abatament, Contral sng . Com
atiance,
wis for Salaries and Dxpensas and $163,380 was for Abateseat, Control ang Complis phase-out'of the Nalta Program. !

ance, The_progran focuted.on regulatory onssesout ¢perations, 1ncluding_the clear- ;
tng of 4n {ncompldte requlatory sguida. Holst STudi®s #nd mere than ¢ hatfeatiTon !
pub TR IR 1T ACes and Yocalftfes for their usa. Also, Fiftyssia
on=tits vigits wort made to State ind local governments to pravide techaicsl
as1stance {a strengthening their nofse coatrol programs,

HOYSE SOWTROL TIAHNCLOGY ASSESSMENT AND CAITERIA DEVELORMENT
1984 Program Regquest

v NO resources are recuested for this program in 1904,

1943 Prograa

Ko resources wire requaited for this pregram 4n 1983,

1302 Accomplisnaantt

In 1902, the Agancy abtfgated 5992 600 for thfs pregram, of whicn $842,300 was
for Salaries and Capenses and 514%,300 was for Abatemant, Control and Coiplifance,
Jiring 1842, the Agency contwAtrated on the completfon aof prases-out activities.
Hea1tA effects repadrch stuaies 4y »011 as technology rasnarch projects were efther
conplated ar transferred to cther agoncies for continuation, The results of Flmal
studies were nade dvitlabla to the s¢ientiMe community 4ne 310 to cther Fedaral,
State, 60 Jetal govarnpants for fncorporation fn their nofse control efferts,
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Holse Progran implamgntaticn

Eudi!l Frouest

Consistent with the Agency's decfafan to phase-qut the Nofst Program 1n 1982,
na rescurees dre rocuested for 1984,

Program pescriottan
This program has been phased-out,
NOISE CONTROL IMPLEMENTATION AND EVALUATION

1904 Froqram Aaugst
Ho risources ard requested for this progeam fa 1984,

1983 Program

No refources werg riquested far this progrea tn 1983,

* t 1982 Acconpl annents .
[ In 1982, the Agency chlfgated $28.400 for this program, 1) of which g for
M Jf anten 337,000 ! Ibatesant, Sonfral and ~Camgliance.  Contract funds supported coeplesion of the
5w Lontrol #nd Complie phase-out of the Notse Prograa,
e intluging the clears
foore thin a Ralf-million H
U use. Also, fiftyesiz H
T ta providt technicdl f
]
: .
2 )
b. .
e ' H
|
‘ I
:
3
i '
§ !
5 &7 wntch 1043,300 =es 1

otrel and Lompliance,
phasesout activities,
1 SrOJECtS wars efther
The results of fimal
130 to othar Federsl,
s .control effpris,
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DEPARTIUINT OF HOUSE
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4D CERTAIN IHDEP i': DENT AGENCIES APPRO-
PRLLTIONS ROR FHGAL YEAR 1963

HEARINGS

BEFORE &

SUBCOMMITTEE (F THE
COMMITTEE ON APPROPRIATIONS
UNITED STATES SENATE

NINETY-SEVENTH CONGRESS

SECOND SESSION
ON

H.R. 6358

AN ACT MARING APPROPRIATIONS FOR THE DEPARTMENT OF

HOUSING AND URBAN DEVELOPMENT, AND FOR HUNDRY INDE-.

PENDENT AGENC]ES, BOARDS, COMMISSIONS, CORPORATIONS,

AND OFFICES FOR 'THE FISCAL YEAR ENDING SEFTEMDER 30,
. 1083, AND FOIl OTHER FPURPOSES

PART 1—(Pages 1022

AMERICAN BAT’I‘LE MONUMENTS COMMISSION
CONSUMER PRODUCT SAFETY CO‘\(\IISSIDN
U\'CIL ON E\V!ROVME\’TA g LITY
ARMY CEMETERIAL EXPENSES
OFFICE OF CONSUMER AFFAIRS
DEPARTMENT OF THE TREASURY
OFFICE OF REVENUE SHARING
EVVIR NMENTAL PROTECTION .‘.ﬂ....CY
OFFICE OF SCIENCE TECHNOLOGY POLICY
FEDERAL E.\!ERGENCY MANAGE\IE\’T AGE.N'C
GENERAL ACCOUNTING OFFICE
CDNSUMER lNFOMIATION CENTER
OF'FICE F TECIINOLOGY ASSESSMENT
ELECTIVE S8ERVICE SYSTEM
’ E‘I‘ERANS ADMINISTRATION

Priated for the use of the Committee on Appropeiations

U.B, GOVERNMENT PRINTING OFFICE
14-081 O WASHINGTON ! 1083

Faor male by the Saperintendent of Documents, U.8, Government Printiog Ofce
Washincton, D.C, 20402

[{D URZAN DEVELOPHENT, -
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P Answer: In f£iscal year 1982 wa hava allocated a toral of ' PRSI IL RL i
j :7al Inmece 10.5 workyeara and no extramural dollsre. In Elscal year 1983 l-glw}fe:. g
f - ;.he budger eatimace is 9,9 workyaars and 5400,000 in contrace ity
{ il enforee- unda,
_“2; activi= Queptiont Will this work be done in=house or by contract?
;. :ufnht:euwnr. anawer: ‘This ia priparily an in~house effort which will
N ;:“:nn‘::“_ be augnentod by oome concractoer supparta

'“1“"4' . Queation: Will a “Third Parcty® such as the National Acadeay

' :.:;.ﬂ';; - of Scisuces he asked co review your findinga?

uing ’ Anewar: ¥Wo have no spacific plano to request the aid of

tha Hational Academy of Sclences. Ample provision is beicg

lated nade to allow for public commant and review as we prograss

matad theeugh the peralt process.

-

E NOISE PROGRAM

Guestions In fimcal year 198), you are not requanting any

12,490 for ' funde for the Nodsa Prograsa. Lant year as paft of the March
acal year Budgat amendwunt, the Adminfatcation asnounced ita intantion to

i wogram in phaoa the program out during 1982. A ctotal of $2,010,600 i

Energy . available in 1982.
B

' Do you foresne problems in the Noise araes in future yeacs
wd to without an orgenited ¥odaral presotce=in particular the davelops
. . mant of couflicting State regulacions witls which induscry will

have to comply?

B T

!rom the
;:.:u“; Antwer: Probloms in the moloe ates In the Futurs will be
SRAP) . ' oinimil without at organiesad Federal presenca. Tha Faderal
T . ! governmant only racontly began to regulate noiss, (liatorically,
I 582 the ! Stata and lozal governmonts have besn involved in aolse control
¥ iptent long baforn a Fedaral prasanca.
L iman Diaw . .
7w ongolng ' Wa will provide training to ovar 500 Stace aad local aclaae
B eontrol officials this yoar, and provide on a long=tora basiws
: approximataly 1.5 aillion dollare worth of noisa measuring equip-
T gk dedpam : ment to State governments for community equipmant logn programs.
i ! We fesl that the Staces can assune full rasponsihility for
Y ieing Ao suvironmantal nolse probleza.
s atlon will .
I apalysis , We do not antiecipate any problems with the davelopment of
Y ocean dime contlisting Stats regulations with which tnduscry will have
i sorating to complys At tha prasenc time only 8 or 10 States have tha
I ggelty fnto regulatoty authority to set new product aoiwe standarda,. 0f
© Tt to , these, only 3 or 4 would have ths rasources and technical exper=
mical ting to dovelop such standarde (California, Oregen, and Delavara),
For the magt part Statee would prefar to asdopt in-use
.ty in atandatds tather than naw product standards governing nolac

anicted whilo the product im being operated. Thase typus of
conttola ata quitz uniform thtoughout the Nation.

Y .
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Finally, it is very diffieult for Staces and coomunitiss
to enforca smisaien limits on new products which are mora
sctingent than thoss of surrounding Jurisdietion aince pure
chasars can cross jurisdictional lines to purchaoe productas

question: Does Fadaral noime law atill hava pra=eaption on
Stata law uven though thera is no longor a Faderal Nolse Frogram
aftar 19827 .

Anpwat:  Yes, in the ateas of medium and hoavy~dutyy trucks,
motarcyelen, air compraseors, intaratate asotor and tall carriate.
and garbage trucks under the exting legialation. Howevar, the
Sefiate has pasaad 4 U111 that would leave {n placa EPA'p only
mediun and hoavy=duty grucks and the lnterotata cartlars tagula~
tiona. The Aouse, likewisa, hoa passed a bill that would ledva
in placo EFA's mediun std hasvy=ducy trucks, interscals catrriors,
motorcyclas, and alf comprassor regulations. Thaee ¥ould be pro=
amptiva cagulationa,

We ats now considering, however, a sslf=cartification pro=
cedute for tha respoctive induateles to comply with thess tafula~
tioos, We are also reconsidaring the nead for the girbage truck
tagulation in viaw of the increasod capacity of Stats and local
govaroaants te deal with this sourca of noipa, Wo do not forases
that thess preemptive rogulationn would inhibit tha abatoment
and conkrel of notss at tho State and local level Lnsamuch as
State and 1ocal governwanks cat adept complumentary lagislation
to enfotca thad.

OMB ENFORCEMENT REQUESTS

questfon) Ploase provide, for the record, a 14t containing
your inizisl requoat to OMB and thu amount now contuioed ta your
budgat for eoch of your enforcemunt programa.

Answeri This information followa:
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1983
Nama
gtationary Source Al 280. |
Mobile Source ALr 5.

|
I
T |
!
!
!
i

Watap Quality Eaforcument 29
vacer Permit Enfolzeasnt 163
Drinking Watar Enforcesent 15,
Hagardous Waste Enforcement 46,
pesticiden Enforcesent 96.
Paaticides Enforcoment -
pasticides Cartilication -
Tralalng . i
Tachtnical Support AALE 65,
Enforcemant Policy & 152,
Qparationa
Toxien Enforcament 0a,
Hazardoud Substances 95.
Rapponsa ¥nforcament
Tachoical Support AALEC* 15, [
Superfund !
Hasardous Wastu Responsa 69
taforcenont :
SUBTOTAL 1,472,
0ffice of Lagal asd 10, |
Eaforcaacnt Coungel i
Program Hnnaﬁnmnr.li |
T0TALS 1,683, |
]

*  AALEC ~ Asstciate Administrator
Council.

#n Although Progran Management is
priation, it has been included
of enfarcement rasourcas.

PENALTY FOR HON=COMPLIANCE

question; On July 28, 1980,

the collaction of adsinistrative r
that are violating the law by faoil }
nacedgary poliution cantrol dovie:
BPA will bo able'to assans and col
aqual to the aconomic savipgas a [f
with ths law, .Thess panaltiea wou
othar payment, sanétions or requl:r |
Act. i
|

|

|

|

How much adainlatrativa laewc
Alr Act.to estsblish such adutnist
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» | Calendar No. 776 I
- and in the commitment of the i3
; riority of the Banking Committee | Irn CoNGRESS SENATE { Repor? I S
e will be able to proceed expedi- | 2 Session No. §7-531 A
record already developed, rather ' = — L

; -h the new Congress, . ' ift
P A JOHN H, CHAFEE ‘;;E&
F
: DEPARTMENT OF HOUSING AND URBAN DEVELOP- . }-?
L MENT~—INDEPENDENT AGENCIES APPROPRIATION BILL, ‘ f‘z
1683 In\"
s A
SEFTEvBER O {legislative day, SEPTEMEER 8), 1582 —Ordeted to be printed ;5:.
: e
: . e
, Mr. GaRrx, from the Committee on Appropriations, I
e . l submitted the following ! i‘
i &
i ! REPORT _“2‘
E ‘ [To accompany §. 2380) : -%
H ! E]

{  The Committee on Apprapriations reports to the Senate the bill (5. e
L 2880) making appropriations for the Department of Housing and Urban "
' Development, and for sundry independent agencies, boards, commis- ] A
i sions, corporations, and offices for the fiscal year ending September 30, 1%
] 1983, and for other purpaoses, and presents herewith an explanation of b
b ( he contents of the bill. ; %1
} ; AMOUNT OF NEW BUDGET (CBLIGATIONALY AUTHORITY } &
* il Fuszol year 1983 N i%
' Amount of bill as recommended in HOuse ...omonen  $36,995,739,000 HI T
i ! Amount of change by COMMIER.wmmmmmirnmsmmmureisnn + 535,706,200 N frf
K j  Amount of bill as reported to Senate 47,531,445,200 (s
! Amount of appropriations 10 date, 1982...ummmmsnersre §7,267,884,240 i flER
g j Amount of budgel estimates, 1983 wmissssssmmscssson 41,400,675,000 4 jr
: , Over estimates {08 1983 .cmmmimrimomarsssmmnmisin +6,130,770,200 A1
! . Under appropriations far 1982 -9,736.439,040 ! ::“‘»‘-
Amount of subcommittee allocation, 1983 e 36,500,000,000 ' 5,
: o Under allacation . - §,965.554,800 Y[
: itk
A
: i
i v |t"“
fw ’
i




nity awaréness ($228,100)=~The Commis
gdur:e accidental ingestions of prescripfilo;
¥ working with State Boards of Pharmacy
; 1ld-reszsmr}l closure dispensing regulations
¢ ual materials for phamacy and medical
© ®ir awareness of ingestion hazards,
i tekfired appliances {303,300\ —"The Com
. Mpl o reduce exposure to potentially dans
i _which cause respiratory iliness and are
5, #as space heaters and other Foel-fired

T @T (3271,800)~~The Commission will enl-
. .dentaf chlldhqod ingestions of substances

-.“Jgsures_ and, if necessarv, consider ajiar
;- ingestions, A duel purpose closura fs in-
v either a child-resistant or conventional

Lt (3163,200)—The Commission will ig:
- #mazards from school Taboratory chemicals
be taken by students and their teachers,
-ke a strong effort to And substitutes for

aves the repragramings netessary to pro- -
Doe lavels indicated above, The Crgmglge
b qrnl: a report by March 1, 1983 detailing
" lestones assoclated with each of these

* OF DEFENSE—=CivaL
.= Expenses, ARy

55 AND EXPENSES

f e S4.476,000
. 6,669,000
: 6,639,000
6,682,000

an approptiation of $6,682,000 for the
«rument of the Ammy, This is $7.000 less
.: House allowance,

M ZESQRIFTION

. 0 ef Arlinglon National Cemetery and
¢ S 05 vested in the Secretary of the
q; .—\r_lmgto_n and Soldiers’ Home Nar
resmaing of 197.233 persons and com-
: wb ol cres, There were 2,823 interments
P 1581, 2,875 interments and 863 inurpe
. cent fiseal vear: and 2940 interments
- 1923, During fiscal year 1983 two
wLmbarium desigh modification ang
Anington Naticnal Cemetery.
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CONMITTEE RECOMMENDATIO

The Committee recomynends 6,682,000 fof cémeterial expenses, Of
the amount propased by Commiuee, $#019,000 would be used for
the operation and maintenahce of Arlingfon and Soldiers’ Home Na-
tional Cemeteries, including sOpport Jdr 140 work-years and the pro-
turement of necessary operating stgplies and equipment. Construction
tojects al Arlington National C re estimated to cost $340,000
rn 1983, The balance of $323.000 will be ®pant on administration. The
§7,000 reduction from the Budget request is™qended to reduce the
number of repfacement wehicles which will be scquired in fiscal year
1583 from three to two,

ExVIRONMENTAL PROTECTION AGENCY

1982 APPIOPHAEON wovvrrepsestsser sosssnssumessossessns wome 5§3,702,612.000
1983 budgel estimate 1,638,392,06)
House allowancs 1,707,742,000
Commitee recommendation.,, 3,699,620,200

The Committec recormunends an appropriation of $3,699,620,200 for
all of EPA's programs in fiscal vear 1983, This amount Is 564,228,200
more than the budgel estimate and 38,121,800 less than the House al-
lowance,

GENERAL DESCRIFTION

The Environmental Protection Agency (EPA) was created through an
executive reorganization plan—Reorganization Plan No, 3 of 1970—de-
signed 10 consclidate certain Federal Government environmental activi-
tes into a single agency. The plan was submitted by the Presidemt to
the Congress on July 8, 1970 and the Ageneyv was established a5 an in-
dependent agency in the executive Branch on Dacember 2, 1970 by con-
solidating 15 components from 5 depamments and independem
agencies,

EPA is responsitle for major Federal environmental pollution abate-
ment contral, and compliance programs in the areas of air, water qual
ity, drinking water, hezardous waste, pastcides, radiation, noise, and
toxie substances and for the investigation and cleanup of uncontrolled
hazardous waste sites and spills, and is mandated to mount an inte
grated, coordinated attack on enviropmental poliution in cooperaticn
with State and local governments, Specifically, EPA is responsible for
developing and tmplementing programs which involve the development
of environmental standards; monitering and surveillance of pollution
conditions; grant support for State znd local water quality paliution
control planning; direct Federa! poilution contral planning; grant sup-
port for State, regionzl, and lezal poliution control programs; technical
assistance to potlution control prugrams: «nd t2chnical assistance to pol-
lution control ageneics and orzanizations.

A description of EPA’s pollunon contrel programs by media follows.

Afr—The Claan Air Act authorizes 2 national program of air potly-
tion research, regulation. and uivreenient activitiss, Under the act, pri-
mary responsibility fur the presention Jnd control of air pollution at lis
sources rests with State and lacal goserament, with a strong mandate
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that the Environmeantal Protaction Agzency take aston when States do
not fulfill their responsibilittes. EFA's role is to conduct research and
development programs, insure that adequate standards and regulatons
are establlished to meet environmenta! zoals set by the act, support State
and lotal control activities, and insurz thar the sandards and regula-
tions are effectively enforced, The air rrogram encompasses acuvities rer
lated to the deveiopment and implementation ef air poliution control
strategies and achievement of air quality standards,

Water qualitv,—The Clean Water Azt, as amended in 1977 and 1981,
provides the framewark for protaction of the Nation's waters, The law
recognizes that jt is the primary responsibility of the States to prevent,
reduce, and eliminate water poliution. The States determine the desired
uses for their waters, set standards, identfv current uses, and, where
uses are being impaired or threatened. develop plans for the protection
or restoration of the designated use. They implement the plans through
control pregrams such as permitting and enforcement. construction of
municipal wastewater treatment works, and nenpoint source control
practices. The act also calls for the reliance on technology-based ef-
fluent limitations for control of industrial and municipal point sources
of water pollution, If designated uses will not be attained through the
technology limits established, the States must either seek a greater level
of control or reexamine the viability of desipnated uses,

The Marine Protection, Rescarch, and Sanctuaries Act also forms a
pan of the framework to protect the Nation's waters, It authorizes the
Agency to regulate ocean dumping through the development of regula
tons and criteria and through an ocean dumping pernit program,

The Environmentai Protection Agency has the role of establishing na-
tional regulations and guidelines 10 assure that the goals of the acts are
mel; conducting research and development on methods, procedures,
and technologies for water pelivtion control; making grants to suppon
State and local activides; and insuring that standards and regulations
are enforced efTectively,

. Drinking water~The purpose of the drinking water program s to
assure that the Nadon's public drinking water is safe. In the lime since
' a Federal role was established with the Safe Drinking Water Act of
1974, fout times the number of community water systems are regularly
monitoring drinking water quality in conformance with consistent na-
tonal regulations. Today nearly 25 percent mnre community systems
are in regular compliance with established standards, Along with this
progress, however, has come a greater awareness of emerging hazards,
such as the more widespread occurrence of water-bome discase and the

growing incidence of chemical contamination of ground water sources,

The drinking water program encompasses the foliewing activities: (1)
establishing national drinking water standards: (1) protecting under
ground sources of drinking water, particularly by controlling under-
ground injection of wastes; {3) assisting the States in assuming primary
responsibility for monitoring and enforcing compliance with national
standards and regulations; and {4) implementing programs for public
water system supervision and underground injection contro) in States,
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Hazardous waste~Approximately <
ous waste, such as taxic chemicals, pes:
and explosives, were generated in 198:
ous waste will increase by nearly 4 mil’

The Solid Waste Disposal Act, ams
tion and Recavery Act of 1976 (RCE
program to protect public health and
ages caused by improper waste manz
EPA 1o develop 2 regulatory prograr
improper hazardous waste disposal pr.
tional program of hazardous waste rese
enforcement, and financial assistance
of this program. EPA's strategy for
under RCRA places emphasis on the
program for control of hazardous wasie

Pesticides,—The objective of the pes
public health and the environment fr
while permitting the use of necessan-
objective is pursued by EPA through ¢
of existing and new pesticide products
cides; (2) enforcement of pesticide use
velopment to reinforce the ability 10 e
pesticides.

Radiarion—The radiation programs’
the exposure of persons to lonizing 1z
occurming sources, from medical or i
power sources. While some exposure
takes the position that no aveidable n-
should oecur to individuals or to the
benefits, EPA pursues this protective g
sets of activities; (1) development of ¢r
(2) assessment of the environmenta! i
projects and programs; and (3) surveilla
vironment.

EPA also pursues studies of the possi’
radiation. Data from these studies will
radiation is required and, if so, guide th

Noise~The intent of the Noise Cant
the Quiet Communities Act of 1978), is
from noise which jeopardizes public hs
authorized to set noise emission standar.
cal assistance to State and local junsé
noise related research and control activit

Program  objectives were pursued
thrusts, First, emission standards an:
promuigated on selected products; seco:
efforts were strengthened through the ;
and limited financial assistance througk
Federal activities relating to noise rese:
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ton A.gcncy take action when States do
' EPA'S role s to conduet research and
that zdequate standards and regulations
nental goals set by the act, support State
d insure that the standards and regula-

ne alr program encompasses activities re- -

“implementation of air pollution cantrol
't quality standards,
“ater Act, as amended in 1977 and 1981,
tection of the Nation's waters, The law
. responsibility of the States to prevent,
‘utien, The States determine the desired
wlards, identify current uses, and, where
uened, develop plans for the protestion
use, They implement the plans through
*ting and enforcement, construction of
1 works, and nonpoint source control
- the rellance on wehnology-based ef
.mdus:ﬁal and municipal point sources
* uses will not be artained through the
. Stares must either seek a greater level
ity of designated uses.
~reh, and Sanctuaries Act also forms 2
v the Natfon's waters, It authorizes the
ng through the development of regula-

+ e 0cean dumping permit program.

Agency has the role of establishing na-
to assure that the goals of the acts are
Jevelopment on methods, procedures,
-lon control; making gramis to suppen
'suring that standards and regulations

* of the drinking water program is to
inking water is safe, In the time since
-ith the Safe Drinking Water Act of
JmMmMunity water systems are regularly
’ in conformance with consistent na-
25 percent more community systems

i wgitablished standards, Along with this

;ter awareness of emerging hazards,
Tence of water-borne disease and the
‘amination ¢f ground water sources,
ompasses the following activities: (1)
wer standards; (2) protecting under
.. partcularty by controlling under
& sling te States in assuming primary
enforcing compliance with national
' tmplen}cpt]ng programs for public
2round injection control in States,
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Hazardous waste—Approximately 43 million metric tons of hazards
ous waste, such as toxic chemizals, pewisides. acids, caustics, flammables
and explosives, were generated in 1581, By 1983, the amount of hazard-
ous waste will increase by nearly 4 million metric tons.

The Solid Waste Disposa) Act amended by the Resource Conserva-
tion and Recovery Act of 1976 (RCRA} established the first national
program to protect public health and the environment from the dam-
ages caused by improper waste manzgement practices, and mandated
EPA to develop a regulatory program which will reduce risks from
tmpropar hazardous waste disposal practices. The act authorized a na-
donal program of hazardous waste research, regulation, Implementation,
enforcement, and financial assistance to suppor Siate implementation
of this program. EPA's stratepy for addressing these responsibilities
under RCRA places emphasis on the implementation of a regulatary
program for control of harardous wastes.

Pesticides~The objective of the pesticide program is to protect the
public health and the environment fram unreasonable pesticide risks
while permitting the uvse of necessary pest control technologies, This
objective is pursued by EPA through three principal means: (1) review
of existing and new pesticide products including registration of pesti-
cides: (2) enforcement of pestizide use rules; and (3) research and de-
velopment to reinforce the ability 10 evaluate the risks and benefits of
pesticides,

Radiation~The rtadiaton programs’ major emphasis i$ lo minimize
the exposure of persons 1o jonizing radiation. whether from naturally
occuming sources, from medical or industrial applications or nucleat
power sources, While some exposure to radiation is inevitable, EPA
takes the position that no avoidablz risk attributable to such exposure

.should occur to individuals or 1w the emsvironment without offselting

benefits. EPA pursues this protective goal through three interdépendent
sets of activitles; (1) development of criteria, standards, and guidelines;
(2) assessment of the envitonmental impact of other Federal agency
projects and programs; and (3) surveillance of radiation levels in the en-
vironment.

EPA also pursues studies of tha possible healin effects of nonionizing
radiation, Data from thesa studies will indizate whether control of such
radiation is required and, if so. guide the saring af appropriate levels,

Nejse~The intent of the Naise Contral Act of 1972 (as amended by
the Quiat Communities Act of 1573}, is to promote an environmeant free
from noise which jeopardizes public hesl:h or welfare. EPA has been
authorized to s&t noise emission siandargs, provide financial and technis
cal assistznee 1w State and Joce! jurisdictions. end cuordinate Federal
noise refated researsh und contred anitie,

Program objeatines were pursid threugh four majer  program
throsts. First, emission standaras andswr labling regulations were
promulzated on selected products; s:cend. Suate and Jocal noise conirol
effors were strengthenw! thro the ph 1 of technizel assistance
and limited finansial sssistange shroush seopdraive agreements; third,
Fedaral aztivities relating 0 nots. resqareh and sbaternent and contral

At
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were coordinated: and fourth. investigations on noise effects and abate-
ment and control .techarlogy were condusied, State and local jurisdie-
tons are managing this proaram without direst EPA involvement. For
both 1981 and 1982, activides of the noise program were structured to
achieve & prompt but ordaily phase-out of surTent program activitics by
tansferring to the Siate and lecal programs the knowledze and ex-
perience EPA has gained. Staw and local jurisdictions are now manag-
ing this program without direzt EPA invelvement

Toxie substances—~The Toxic Substances Contrel Act (TSCAY esuab-
lishes a program to stimuiate the dovelopment of adequate data on the
effects of chemical substances on health and the environment. and con-
trol action for those chamicals which preseat an unreasonable nisk of
injury to health or the environment. The ast's coverage is broad, affect
ing more than 55,000 chemizals currenty in commerce, all new chem-
jcals, and about 115,000 manufacturers and processors.

The majer programs that the Agency must develop and implement to
carry out the provisions of the act are thess 10! (1) require testing of
chemicals and submission of repons of existing information by industry
and review these and other data to determine chemical hazards; (2)
review and act on new chemical and significant new use notifications by
] industry: (3) contrel the manufacturing, prosessing, distribution, use,
\: and disposal of existing chemicals that pose unreasonable risks to health
b i and the environment; (4} enforce these statutory and regulatory pio-
o grams; (5) conduct research and development to support the imple-
< mentation of the law: and (8} insure that all Agency programs dealing

sl with toic substances coordinate and integrale risk assessments, priorty
settings and regulatory actions taken so that the most significant prob-
lems afre dealt with, at the least cost 1o the Agency, industry, and the

ublic.

P Inierdiseiplinary—The interdisciplinary medium is designed to sup
port programs where the problems. tools, and results are multidisciplin-
ary in nature and must be coalesced inta an integrated program. This
integrated program encompasses the Agency's litigation and enforce-
ment policy activities. This concept is also employed in the Agency's
efforts 1o forecast future environmental problems, o develop and coor-
dinate a long-range R. & TD. agenda, to review environmental impact
staternents (E1S's), to prepare new source EIS's, w review and permit
major development projesis, and to promote compliance of Federal
activities with regulations for environmental pollution contrel,

Energr—The primarv chjective of the encrgy rescarch and devel-
opment program is to insure that the Nation's cnergy production and
utilization practices proceed in an environmentally acceptable manner,
Satisfving this objective requires research and development activities in
four distinct areas. These are: (1) developing the scientific data nege
essary to understand the phenomena of acid precipiation; (2) develop-
ing the necessary heaith and environmental data base associated with
new of emerging energy processes; (3) developing the necessary per-
formance, reliability. and cost data on energy-relaed polluton control
technologies; and (4) developing and validaring air quality models and
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complex tefrain models to mu
formation. transport, and fate of-
preduced by energy sources,
SALARIES
1982 appropnaten
1953 budget estimate

House allowance.........
Commitee recammendation.,

The Committee recommends 2
amount is $10,500,000 more tha:
more than the House allowance,

PROGRAN

The salaries and expenses appr
istering EPA's programs, exclusi
agreements for specific program:
executive direction, management,
at headquarters and the 10 regic
and administrative costs associate.
pliance, rescarch and developmern
aries and expenses appropriation s

1. Program management—This
expenses for the assistant admin
Offices of Water; Air, Noise, and
stances; Solid Waste and Emer,
Development,

2. Agency managenment~—This
direction and management activi: .
ciated costs for; the immediate O;
which report directly to the Adn
Legal and Enforcement Counsel; ¢
Office of Palicy and Resource Mz

3. Regional management—This
istrators, their immediate staffs anc
them such as intergovernmental re
Regional management also inclus .
functions: planning and analysis, ¢
sonnel management, and administy

&, Program support—This activ. .
tories of the Offices of Researc!
Toxic Substances; and Air, Noise .
mainly of labotatory and office ser
and other housckeeping items, j

5, Agency support—~This activit; |
services and support for prograr
Research Triangle Park, and Cinc |
agencywide costs which are tnana
port the needs of all Agency prog.
facilities rent and ADP support.
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tgations on noise effects and abate- T complex terrain models (o mere accurately understand the trans ok
i formadon, transport, and fate of gases and particles in the atmosphere o l‘
}

sonducted. State and local jursdiz.
:thout direct EPA involvement, For

b

h - produced by energy sources.
* NOISE program were structured o |
L3

. -out of current program activities by ¢ . SALARJES AND EXPENSES )

s programs the knowledge and exr f;ﬁ e 5§§§§‘{§§$ o

¢ local jurisdictions are now manag | Houe sllowance 544,963,600 i
invalvernent, Commitiee recommendation . $48,613,200 '

swances Control Act (TSCA) estab-
-elopment of adequate data on the
Alth and the environment, and con-
! ‘h present an unreasonzble risk of
. *The act's coverage is broad, affect:

The Commitiee recommends an appropriation of $548,613,200, This
amount is $10,500,000 more than the budger estimate and $3,630,200 i
more than the House allowance, i

dy ] y PROGRAM DESCRIFTION i

ently in ‘ . . . . :
,,-Ls arid prgggggcc. all new chem The salaries and expenses apptopriation suppons all costs of admin- i
) istering EPA’s programs, exclusive of grant pregrams and contractual {

]

Sy must develop an h . .
4 th elop and implement to agreements for specific programs, This. account provides suppon for i

re those to: (1) require testing of ve ditant
exceutive direction, management, and suppon for all Agency programs
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: °izf;mﬁ:n‘{gg?}?gﬁnhzgﬁusa . & headquarters and the 10 regional offices. In addition to personne! I
; H’signiﬂcam new use notificatons by and administrative costs associated with abatement, contral and com- I
| ring, processing, distribution, use ¢+ pllance, research and development, and enforcement activities. the sals : 1 i
! at pose unreasonable risks to fxealr_h' aries and expenses appropriadon supperts the following functions: R
! ese statutory and regulatory pro- / 1. Programn management—This activity covers the salaries and related i i
} .velopment o support the imples . SXPCMES for the assistant administralors and immediate staffs in the b
¢ that all Agency programs dealing | Ofﬁces‘ og \;{ate{{rmr. Noise, and Radfatll{m; Pesu.clde:a and ’I‘mml:l Sub- hE
i ssntegrare risk assessments, priority- { smnFes, olid Waste and Emergency Response; and Research and s
L so that the most significant prob- | Development. i ol ; ; H
L. 1o the Agency, industry, and the f ‘2. Agency managemem.—Th;s.gicuv_ny suppors agencywide policy i
! - ; dixrecélon an? mzilj?agemeﬂéi acug}les. mtglt}J]dmg d;zc salaries and ?ﬁsso- b
; . clated costs for: the immediate Office of the Administrator; the offices Y
: ":]1;)’ a?gdrlgsla]:;sa?:sggﬂﬁ?digi;ﬁg- [ which report directly to_the Administrator; portions of the Office of i
t inta an integrated program. This  } Legal and Enforcement Counsel; the Office of Administration; and the .
L ™ Acency’s lilgation and enforces Office of Policy and Resource Management, i
55 also employed in the Agency's a ' 3. Reglonal pmnaggmem.——'!his acvity SUppOrs the re_glona} admin-
il prodlems, o develop and coor- o dstrators, their immediate staffs and the staff offtees reporting directly to I
i to review environmental impact ; them such as mzergovemeqwl relations, public qf’faus, and civil rights, Hia
wree EIS's, 1o review and permit j Reg:qnal management also includes the regions’ central management e
{ promote compliance of Federal functions: planning and analysis, budgedng, financia) management, pers Jht-
" weental pollution control, - sonne] maragement, and administrative services, ) T
" the energy research and devel 4. Progrant support—This activity suppons operation of the labora- e
' Nation's energy production and  °  \onies of the Offices of Rasearch and Development: Pesticides and RN
¢ .ironmentally acceptable manner, . Toxic Substances; and Air, Noise, and Radiation, These cosis consist NI
S -2h and devel v 1 * mainly of laboratory and office services, utilities, building maintenance, j
| Celoping the shienthiec g meer  +  and other housekeeping ilems. Ve
{  fasd precipi:::tiun- &) develane 3. dAgency suppari~This agtivity provides zeneral office and building jiat
i 1ental data base associated wi?h * services and support for program operations at EPA headquarters, ‘.!f
{ ) developing the nccessa.rv per- Research Triangle Park, and Cincinnati, Agency support also includes i:u
| energy-related pollution control agencywide costs which are managed at'hcadquam:_rs and whlc_h sup- i :
} slidating air quality models and port the needs of all Agency progrums. Examples of such costs include ot
| o ; facilities rent and ADP support. : ‘. '
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6. Regional support—This aztvity suppors basic needs of the rer
gions, including telephonse servien, guard services, printing and copying
services, rental of office 2quipmant. ADP cquipment. and other office
and building services,

COMMITTEE RECOMMENDATION

The Comumittes racommends 2 lava] of $348,613,200 for EPA’s sab:
aries and expense account, Wit this amount the Committee has in-
cluded an additional §1,000.000 and nine pesitions for the Great Lakes
program, thus restoring the effert to 52,390,300 and 24 FTE and re
tained the laboratory at Grosse lle, Michigan, These additional funds
are needed to support the higher program level provided by the Com-
mitice in the R. & D, and abatement, contral, and compliance ae-
counts. In this regard the Committ2e notes that a recent GAO repont
(May 12, 1982} concludes "Despite spencing millions of dellars on
waler peliution control, the United States is finding it difficull to meet
the comprehensive objectives of its Great Lakes water quality apres-
ment with Canada, Although the lakes are cleaner, the United Siates is
not fully meeting its agresment commitments,” The report also stales
that “U.S, efforts have been hampered by the (1) lack of effective over
all strategies for dealing with Great Lakes water quality problems, (2)
lack of knowledge about the exieni of poliution problems and the
impact of control programs, and (3) n*‘ed for improved management of
Great Lakes pollution cleanup activities,” The Committee expects EPA
o prm:de the management focus, and visibility to this program that it
needs in order to effectively address the problems of the Great Lakes
The Committee expects EPA 10 report back with suggested changes o
the program on March 1, 1983,

The Committee also recommends a reduction of $1.000,000 to be
applied 1o the agencies suppert services. The 1983 budget contains
5§12,240800 or a l2-percent increase for this activity, The Coemmitte
would Jike to note that the agency has taken a varety of management
actions that have saved several millions of dolars. The Committes ex-
pects that these activites will continue during 1983 and result in ad-
ditional savings.

The Committee notes that a GSA {August 1, 1981) report on EPA's
management of its word processing equipment concluded that the
agency has wasted between $2,000,000 and $4.000,000 annually in this
area. Apparcntly EPA cannot provide the Commitice with an estimate
of its word processing nceds for fiscal year 1983, The Committee b1
pects o receive such an estimate 30 da}s after enactment of the 1983
HUD-Independent Agencies Appropriations bill,

The Commitee has added an additional $10,500,000 to cover a
expected shortfall in personnel and compensation benefits if EPA maie
tained its fiscal year 1982 end-of-year work force throughout fisea) year
1983, excluding losses through normal attrition, The Committee believs
that EPA's work force should he stabilized and that further reduction,
at this time, would be disruptive to the programs. Consequently, the
Committee has included bill language prohibiting reductions in fore
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that would result in the use of less.
during fiseal year 1983,

RESEARCH ANT
1982 appropriaticn ...
1983 budzet estimate.
House allowance
Committce recommMEnCaAtON.. e mmmismmann.

The Committee recommends an
EPA’s research and development
amount is $6,296,200 more than the
than the House allowance,

PROGRAM [

EPA's research and development :
scientific knowledge and the wals fi
ing pollution, The Ageney's research |
ducted through grants, contracts, an
dustries, other private commercial £
and local government, and Federal
performed at EPA's laboratories and

The research and development p: -
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plants, materials, and the general e:
esses, such as dlspersmn. that affect -
and improved sampling and analyt
measuring pollutants; the developmc :
improved 1echnology for preventing
covery of materials from wastes; anc |
necessary to facilitate the use of don
lar emphasis oh ¢oal and the cone
control technologies for smerging et
costs and envirotimental impact.

COMMITTEE RECC

The Committee recommends a lav.
development. The increase consists
Great Lakes rescarch, These funds
loading studjes to determine the sou
stances in the Great Lakes. ‘

The Committee has also included .
of phasphate processing. EPA Is c
study of waste streams generated du
of ores and minerals, as mandated by
RCRA. Part of this study Includes ar
tion. washmg. and cleaning operatic
however, is not included as pan of !
used as a basis to respond to the s
Salid Waste Dispasal Act Amendmer.
in September 1979, and is expecte:
Oclober 1983, .
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that would result in the use of less work-years than specified In the bill
during fiscal year 1983,
RESEARCH AND DEVELOPMENT

I 1982 approptiation $144,325,600
1621 DUCEEL ESUMALE......scomesssrsnmmmmisimsarmsss st ss oose 105,703,500
House allowance W 121,204,000
Committee recommendation 115,000,008

The Committee recommends an appropriation of $£115,000,000 for

! EPA's research and development program in fiscal vear 1983, This

amount is $6,296,200 more than the budget estimate and 56,204,000 less
than the House allowance,

PROGRAN DESCRIFVION

EPA’s research and development program is designed to produce the
scientific knowledge and the tools for regulating, preventing, and abat
ing pollution. The Agency's research and development efforts are con»
ducted through grants, contracts, and agreements with universities, in-
dustries, other private commercial firms, nonprofit organizations, State
and local government, and Faderal agencics, as well as through work
performed at EPA’s Jaboratories and field stations,

The research and development program cncompasses activities such
as research on the effects of polluwnts on man, animals, aquatic life,
plants, materfals, and the general environment; research on the proc:
esses, such as dispersion, that affect pellution; the development of new
and improved sampling and analytical methods and instruments for
measuring pollutants; the development and demonstration of new and
improved technology for preventing and controlling poliution ard te-
covery of materials from wastes; and insuring environmental protection

*necessary to facilitate the use of domestic energy supplies with particu-

lar emphasis on coal and the concurrant development of approptiate
control technologies for emerging energy systems (¢ minimize control
costs and environmental impact,

COMMITTEE RECOMMENDATION

The Commitiee recommends a level of $115,000,000 for research and
development. The increase consists of an additional $1,500,000 for
Great Lakes research. These funds would be used to continue toxic
loading studies to determine the sources and distribution of toxic sub-
stances in the Great Lakes, .

The Commiltee has also included an additional $270,000 for a study
of phosphate processing. EPA is cumently involved in a $3,000.000
study of waste streams generated during the extraction and processing
of ores and minerals, as mandated by Congress under section 8002(i) of
RCRA. Par of this study includas an examination of phosphate extrac-
tion, washing, and cleaning operations. The processing of phosphate,
however, is not included as purnt of this effort, This study will alsa be
used as a basis o respund 10 the study mandated by section 29 of the
Solid Waste Disposa) Act Amendments of 1930, The study was initiated
in September 1979, and s expected to be reported to Congress in
October 1983,
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The Committec also- recomimends an additional §4,526,200 to be ap-
plied on a priority basis at the Agensy's discretion. The Commiuze
notes that health effects and antic tpatory researen are Lwo areas where
these addizional research funds couid be productivaly used.

Within funds provided, EPA should resume support for cold weather
research in cooperation with the appropriste State agencies, There are
numerous environmental problams unique to Agciic and sub-Arctic
envirenments which need to be zddressed if man is (o continue to live
in these regions and develop their resources safely,

ABATEMENT, CONTROL AND COMPLIANCE

1982 appropriation .. - 5372,569,100
1963 budpet estimate [ 311,875,000
House allowanez ... 364 575,00

Commities recommendation - e 365,007,000

The Committee recommends an appropnauon of §365, 007 DDG for
abatement, control, and compliance activities, This amount is 553 432
2300 more than the budget estimate and $432,000 more than the House

lowance.

FROGPAM DESCRIPTION

The Agency's abatement and control effont includes the development
of environmental standafds; menitoring and surveillance of pollution
conditions; grant support for State and lozal water quality pellution
contro] planning: direct Federal pollution contro! planning; grant supe
port for State, regional, and local pollution control programs; technical
assistance to pollution contral agencies and organizations; and assistance
to Federal agencies in complying with envirenmental standards and in-
suring that their activities have minimal environmenta) impact.

The compliance activity at EPA—formerly called enforcement under
the old appropriation account structure—encompasses the areas of aif
and water poliution control, drinking water, pestizides, solid waste, and
toxic substances. A major part of the Agency's compliance effort in
valves support of or cooperation with State and Jocal enforcement
pronrams such as enforcament of air quality standards, navigable and
interstate water quality standards, issuance of pollution discharge pet-
mits, and issuance of hazardous waste permits and compliance monitor-
ing. Notices of violation, abatement orders, enforcoment conferences.
civil and criminal count actions. and. In the case of pesticides, recall
and seizures, are used by the Agency as tools io implement jts enforee
ment responsibilities,

COMMITTEE RECOMMENDATION

The Committee recommends $365007,000 for abatement, control,
and compliance, The Committee has recommended funding above the
budget request levels of 543,906,800 for the State grants programs
follows: air (section 105), +$17,780.200; water quality (section 106},
+$10,354,400; public water systems program grant, --$5,890,600; un-
derground injection control program, <+ $1034.300; hazardous waste
managernent, + £6,563,400; and pesticides and Loxic enforcement grants,
+ $2,284.500, These increases restore all of these programs to their fiscal
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‘mends an additional $4,526,200 10 b
dditional $4,526,2 e ap
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"ONTROL AND COMPLIANCE
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- control effort includes the develo
onitoring and surveillance of poz’?ﬂ?iﬁf
.ru.ate and local water quality pollution
k pollution control planning: grant sup-
-2l pollution control programs; technical
sdencies and organjzations: and assistance
‘g with environmental standardg and in-
'.?m:mai environmental impact,
'A--fon-nerly called enforcement under
-‘ tricture—encompasses the areas of air
akittg water, pesticides, said waste, and
.%:f the Agency's compliance effort in-
a with State and Jocal enforcement
3 air qualfty standards, navigable and
i Issuance of poilution discharge per-
wastz permits and compliance monfiors
nent orders, enforcement canferences,
and, in the case of pesticides, recalis
wHICY 25 toals to Implement its enforce-

ECOMMENDATION

$365.007,000 for abatement, control,
has recommended funding above the
200 for the State grams programs as
80.200; water quality (section 108),
M§ program grant, -+ $3.890,000; up-
ram. S+ 810343000 haszrdous wasie
;cr:rldas and loxic enforcement grants,
‘¢ all of these programs to their fiscal

o

egreld X
W EES
!
|
]
|
|
!
!

N m———— s - =
s,

-

[ R .

ey bt THAL Yy fpa v i I
L g e i CAL IR A
iY

LIV Wy
S ALLE

Ay

SEan o

. e

i v

TRk
A # L A iy L zﬁ?‘?ﬁ& o e R
TR - B Tk S A Ly Fareemi et ey
Rt %@%ﬁ?}]ﬁg@?@ e e i L

B R S A

43

year 1982 levels, The Committee has taken this action in recognition of
the additional responsibilities placed on the States as a result of the
ageelerated delegation process.

The Comminee also recommends an additional $1,900,000 for the
Nadgral Rural Water Association, State rural water lraining and tech-
nical assistance programt, This will provide for a slight increase in the
nroseame over the 1981 level, The Committee has received testimony
indicating the value of providing additional waining resources to sup
port the huge Federal investment in wastewater treaiment facilities,
Consequently the Committee has added $2,615,200 to the budger for
wistewater tfealment mannower training, testoring the program to
about the 1982 level, The Committee also concurs with the House in
resmrigg academic training to the $1.000.000 level provided in fiscal
‘ear 1982,

s The Commitiee has included an additional $1,000,000 for the CGreat
Lakes program. This provides a level of $3,500,000 for the Great Lakes
program in this account. These additional funds would be primarily
used 10 contihue the section 108(a) program of demanstration grants w
test new ar innavative wastewater techniques as well as o carry forward
water intake and high flow wibutary monitering to delermine water
gquality trends and pollutant loadings 1o the lakes,

The Commitiee has alsu recommended $3,000.000 for the completion
of existing projects in the clean lakes program. In its fisca) vear 1982
recommendation the Committee proposed 2 $12,000,000 funding level
1o close out this program, House tonferaes suggested $9,000,000, which
was agreed 1o, Given this history, the Commitlee finds it interesting
that the House has now supgested adding $5,000,000 wo the 1983 budget
in order o “complete existing implementation projects.” The Commit-
1ee expects 1o review i position teladve (o funding projects that are
not currently in the implemeniation phase, when, and if, the Clean
Lakes program Is reauthorized.

The. fiscal year 1982 Urgent Supplemental Appropriations Act con-
1ained languagze to permit EPA o fund three biological treatment facilis
ties where the mechanical plants have sufTered structural fajlure outside
the warranty period and where the exisdng EPA-planned systems have
proven 10 be inoperable by the local municipatities. The Commitiee has
included bill language requiring EPA to fund one additional com-
munity {Inverness, Misissippi) that already has incurred the cost of re-
placing such an inoperzble sysiem, 1 is estimated that the replacernent
costs for this facllity arg $45,000,
RUILDINGS AND FGILITIES
PP e - $3621008

1987 appropRauah ...

1957 Budpel esnmaie. JER00
llouse allowanad ... . . 3000000
Commiitee recommendarion oo 31500,020

Tha Commitier recommends an aprropnation of $3,000.000 for build-
ings and facilitics in fetcal yedr 1983, This amount i5 the same as the
budeet estimate and the Hous? Jbowanc..
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PROGRAM DERCRIFTION

The appropriation for buildings and facilities at EPA covers the ne¢
essary repairs and improvements to instzllations which are used by the
Agency, in [iscal year 1981, the Agerer intends io focus its resources
on improving health and safety conditions at various facilities, as well as
on space planning, reconfizurations, and alterations associated with
space reductions begun in fiscal vear 1982,

C‘C!."!.\IITTFE RECOMMENDATION

The Commitiee concurs with the Houss in recommending the budget
request of $3,000,000 for this azcount. Repair and improvement projects
exceeding $250,000 in estimated cost should not be undertaken without
the specific approval of the House and Sepate Committees on Ap-
propriations.

PAYMENT TO THE HAZARDOUS SUYSTANCE RESPONSE TRUST FUND

1932 approptiaben "
1983 BBl ESLUMALE 1 ssssmsoerasrrssisisossestsoessemasssssessrppsssosasesmaecssoseammus s s 44,000,000
House allowance
Commitiee reCommMEBLation. e e oo

The Committee recommends an appropriation of $38.000,000 for this
account. This amount is 56,000,000 less than the budget estimate and
the House allowarnce.

PROGRAM DESCRIPTION

The Comprehensive Environmentai Response, Compensation, and
Liability Act of 1980, Public Law $6-510, established the hazardous sub-
stance response trust fund. The trust fund is financed principally by in-
dustry fees, recovered moneys, interest on investmnents, and appropria-
tions, This account represents the Federal payment into the trust fund,

COMMITTEE RECOMMENDATION

The Committee recommends $38,000.000 for the Federal payments
into the trust fund, The reduction of $6,000,000 from the request level
represents a proponional decrease hased on the Commitiee’s recom-
mended level for the hazardous substances response trust fund dis
cussed under the following heading,

HAZARDOLS RESPONSE TRUST FUND
1B ADPIOPHALON wrrveruiissiemsesssssstssrsesc st sosnas it sostesspstimststssssstpssssstigsisses
1981 budee| estimate
LTI TH T 1 ——
Commuee recommendanion

The Commitee recommends an appropriation of £200,000,000 for the
hazardous response trust fund, This amount is $30.000,000 less than the
budget estmate and the House allowance,
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FROGRAM DESCRIFTION

On December 11, 1980, Congress enacted the Comprehensive Envie
ronmental Response, Compensation, and Liability Act of 1980, The act
established the hazardous rssponse trust fund to address the problems
of uncontrolled hazardous waste sites and spills, Specifically, the legis-
lation mandates that EPA: (1) provide emeérgency response to hazardous
waste spills; (2} take emergency action 2t hazardous waste sites that
pose an imminent hazard to public health or environmentlly sensitive
ecosystemns; (3) engage in long-ferm planning, remedial design, and con-
struction to clean up harardous wasie sites where no financially respon-
sible party can be found; (4) ke enforcement actions 1o require
responsiple private parties to clean up hazardous waste sites; and (5)
take enforcement actions to recaver costs where the fund has been used

for clean up,
COMMITTEE FECOMMENDATION
The Comumittee recommends a Jevel of $200,000000 for “superfund”
activities. This is $30,000,000 Jess than the request and $10,000,000 more
than the fiscal year 1982 level, The Committee has conducted extensive
superfund oversight aclivities, As part of that oversight the Commitee
conducted a 2-day workshop on site selection (March 19 and 20, 1982),
held hearings on April 20, 1982 and sponsored a GAQ swdy, In all of
these instances, expernts testified that the implementation problems asso
ciated with the program were noi caused by the lack of appropriated
funds. In fact, as of June 30, 1982, enly $116,200,000 of the $264,700.
000 appropriated has been obligated, Currently, the fund is being cred-
ited with receipls of $24,400,000 per month, with obligations around
£11,700,000 per month,
As the GAQ witness stated in the Committee’s April 20 hearing

" .. so there is plenty of money. That is nat the problem." The Com-

mittee notes with dismay that only 13 cooperative agreements and State
contracs on three sites have been signed (w daie, The Commirttee has
asked the Agency to provide a quarterly update of the status of the
superfund implementation including data on 18 acton items, The Com-
mirtee intends to closely monitor this situation,

Included within the amounts provided is funding for an estimated
516 permanent work-years. The bill also includes a provision limiting
administrative expenses to $37,330,000, The amount represents tradp-
tional salary and expense items and is idantical to the budget request
for these activities, {t includes $26,983,000 for petsonnel compensation
and banefits, $2,723,000 for travel, 33,654,000 for communications, utili-
ties, and rent, and $4,040,000 for equipmens and other expenses,

EPA estimates that emergency respenies to about 50 major spills and
60 waste sites will be possible in 1983, Remedial activities will include
preliminary assessmenis and site inspections, as well as 36 full field in-
vessigations and 11 remedial actians. Research and development activie
ties concentrating on health hazard ateossment of released substances
are also planned in 1983,

A tota) of 513,326,000 and 82 pemnsnient work-years is estimated for
management and support of the suporilnd in 1983, This includes gene
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~ eral program management and suppert. planning and evaluation, finan-

cial control, laboratary equipment. and housekeeping services.
Pubiic Law 94-580 authorizes $20.000.000. under section 3012, for
usa by States 1o conduct State hazardous waste site supmveyi. Many
States have already invested substanual sums on site inspection and
evaluation. The Commirttee has included bill language providing the
. $20.000.000 in order to accelerate the site discovery/assessment process.
Scction 104(1) of the Compreiensive Environmental Response, Com-
pensation, and Liability Act (Public Law 96-510) authorizes the use of
funds from the crust fund for medical and research activities to be un-
dertaken by the Deparument of Health and Human Services. In Public
Law 97-216, the Congress earmarked £7.000,000 from the hazardous
: response uust fund for the Depanmem to carryout its superfund activi-
e tes during fisca! vear 1982, For 1983 the Committee has included bill
language earmarking $10. 000 000, Of this amount $8,000,000 would be
used for continuing “staff support at the Department and 52,000,000 for
discretionary_activities such as health inspections at specific hazardous
waste sites, The Committee believes that with the additionzl funding,
- the Deparunent will be able to devote more resources to (raining of
" ea State personnel; purchase necded lab equipmant; develop an ADP sys-
: tem for the toxicological registry; and develop hazardous waste han-

diing manuals,
CONSTRUCTION GRANTS

AprTanainny Liquidanag rath

52402000000 ($1.000,000 D)J)
2,400.000,000 -

1982 appropriation
19E3 BUARE! ESIEMAIE ..o rseriimesrnrnsmsn seenmsssrisionsecises 1o s
vy House alloWanCe wmmmissmsese sttt s .
Commiltee recommendation .. .o 426,000,000 ..
The Committee recomumends an appropriation of 52 430 000 000 for
the construction grants program, This amount is $30,000.000 more than
the budget estimate and the House allowance,

.

‘ PROGRAM DESGRIFTION
o The long-range goal of the construction grants program is to eliminate
the municipal discharge of untreated or inadequately treated pullutam.s
and thereby help restore or maintain the quality of the Nation's warers
and proteat the health and well-being of the people. This program pro»
! vides grants to mummpal and intermunicipal agencies Lo assist In finang-
; ing the construction of cost-cffective and environmentally sound muni:
L c1pa1 wastewater treatment facilities, In add:uon. the program provides
: funds to assist delegated Staes in carrying out their responsibilities to
manage the construgtion grants program and to assist them in carrying

out water quality management planning programs,
As a result of the municipal wastewater treaument construction grant
amendments of 1981 a State may reserve 4 percent of its authorization
e or share of the $400.000 to manage jts delegated activities, and 1 per-
' cent of its alloument or $100,000 for water qualily management plan-
ning. The act also requires that cach State set aside between 4 and T4
percent of its alloument to provide incentives to communities (o use in-
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novative and alternative technologies-
treatment facilities; it also permits Sw
lations 10 set aside 4 percent of their
munities, All granis for assisting in the
wastewater treatment Tacilities are 1o
Stte's priority system, which is des
quality,

Prior 10 the 1981 amendments, pr
with separate grants awarded o a com
design (step 2}, &nd consiruction (siep
der (o make the process more efficien
the three-step procedure and provide :
pleted planning and design and are &
will receive an allowance to cover a py
costs. Provision is also made for advan
otherwise unable 10 finance such activi
Another provision designed 1o meke
cost-effective is the elimination of func
Thest provisions are expected to signi’
vestment needed in the program.

The goal of the State managemen:
section 205(g) is o allow the States, rav
sibility for day«to-day management ¢
priority programs, and under section: 2.
to water quality management planning.
tion 205(g) funds has been early achic
of construction grants projéct managem
tent of delegation and financial suppe
State's ability to operate a construction
tory objectives and tequirements and |
1o a State when it can show that it is »
ment for a substantial portion of progr:

COMMITTEE RECOM

The Committee recommends 32,4300
budget request and the House allowar,
10 be used as authorized in section 20)
lution Control Act, as amended, for
mony befare the Committee indicaies t
be effectively used during fiscal year -
caused by combined sewer overflows
EPA has submitted the following preii
sidered for funding:
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¥, planning and evaluation, finan- novative and aliernative technologies in constructing their wastewater i |

¢ d housekeeping services, freatment facilities; it also pesmits States having substantial rural popu- R :
1,000,000, under section 3012, for lations to set aside 4 percent of their funds for projects in small com- i
munitles, All grants for assisting in the development and construction of i

crdous waste site surveys, Many

i atial sums on site inspection and wastewater treatument facilities are to be awarded on the basis of 2

State's priority system, which is designed to insure improved water

et s - = g

¢ dded bill language providing the d Lo
i site discovery/assessment process, quality. X . H
© ¢ Environmental Response, Com- Prior to the 1981 amendments, projects were done in three stages il
with separate grants awarded 10 a community for the planning (step 1), “ i :

aw 56~510) authorizes the use of

1

.

i

1 and ressarch activides 10 be yne
-"!:1 and Human Services, In Public
% §7.000,000 fom the hazardous

design (step 1), and construction {step 3) phases of each project. In or-
det to make the process mare efficient, the 1981 amendments eliminate
the thice-step procedure and provide that communities thal have com-

plated planning and design and are awarded a grant for construction 1
will receive an allowance 10 cover a portion of the planning and design ‘r!;
costs. Provision is also made for advances o enable small communities, o
otherwise unable 0 finance such activities, to plan and design projects, ;
Anather provision designed to make the program more efficient and
cost-effective is the elimination of funding to construct reserve capagity,

U to carryout its superfund activi-
the Committze has includad bift
this amount $8,000,000 would be
;¢ Depanment and $2,000,000 for
Inspections at speeific hazardous

T et e e

tory objectives and reguirements and EPA policy. A grant is provided
1o a State when it can show that it is able to #xetcise effactive manage-
ment for 2 subsiantial portion of program activities.

CONMMITTEE RECOMMENDATION

The Commitiee recommends $2,430,000,000 or 30,000,000 above the
budget request anc the House allowance, The additional $30,000,000 is
to be used as authorized in section J0HmY(2) of the Federal Water Pol
lution Control Act, as amended, for combined sewer overflow. Testi
many before the Committee indicates that these funds, and more, could
be effectively used during fscal year 1983 o address serious problems
caused by combined sewer overflows into marine bays and estuaries. J
EPA has submitted the following preliminary list of communities con- '
sidered for funding: ‘

amount s $30,000,000 more than

ywange,
- ne

IRIFTION

on grants program Is o eliminate
Jr inadequately treated pollutants
he quality of the Nation's waters
of the people, This program pro-
Wicina! agencies (o assist in financ-
=d environmentally sound muni-
+ addition, the program provides
sing out their responsibilities 1o
% ans to assist them in earrying
prozrams,
w3 :{Cr reatment construction grant !
ve 4 percent of its authorization
delzzated activities, and 1 pep
poosaer quality management plan-
i ke seloaside between 4 and Tie
alves to communities (o use ine

i swhat with the additiona i i '
i e more resources Lonn!'aiﬁr;'i,:aémgf" | Thes¢ provisions are expected lo significandy decrease the Federal in- : :
{ cquisment; devclop an ADP sys- )  Vestment needed in the program. ) 17
4 develop hazardous waste han- i The goal of the State management assistance grant program under ;.
! ) * section 205(g) is to allow the States, rather than EPA, to assumne respon ;-;"-
f { GRANTS l sibility for day-to-day management of construction grants and other P
: Apprpraons  Luwidanng cath t priotity programs, and under section 205(j) to provide essental suppon "
E s 52,400,000,000 (S1.000,000,000) to water quality management planning, The primary geal for use of secr t ;
4 2,400,000,000 | tion 205(g) funds has been early achievement of maximwin delegation '
P Eﬁg’gﬁgvfm - ¥ of construction grants project management to States, The timing and ex- :
s SO s i tent of delegation and financial support to each State depends on the '
-aropriation of §2,430,000,000 for [ State's ability to operate a construction grants program that meets statu- :.
]
|
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Tow! ¢zpt emmait

. $75,000,00)

T ——

Major authoriny:
Bndgeport Conn

New Haven, Copn 107,000,060 ‘
ovidence, R, 15500009
New Yori, N.Y... 325,000.00
Dnitriet of Columbia, S£3,000.00

Fhiladelphia, Pa..... 710,000.00 '

Richmond, Va 14,000.00 t

1

The Committee has alse included bill language 1o insure that the ¢

waste water treatment planpt in San Diego, Celifornia. is eligible for
funding as autheorized undzr section 201(m}3} of the Federal Waier
Polluion Contral Agt, as amended,

ADMINISTRATIVE PROVISION

The Commitiee has deleted a provision inserted by the House which
would require EPA to take necessary action 1o cancel or deny the regie !
traton of any pesticide product containing toxaphene, While the Comr
miitee understands the concern raised by the House relative to this
pesticide, it does not believe Uiat general appropriation bills should be
used to regulate the licensing or registration of specific chemical
compounds.

——

Execumive OFFICE OF THE PRESIDENT Ve !
COUNCIL ONENMIRONMENTAL QUALITY AND OFFICE OF ENVIRONMENTAL
QUALITY J
1951 aparopriation . 592,000
195 budget estimats...... R o 926,000
HOUSE AIOWZRER ¢ vrvrsovee Do . . z. 926,000
Committee recommendation...... . ST AR S 926,000
The Committee recommerids an approprigtion of $926,000 for the '|;
salaries and expenses of the Cougeil on Enyironmental Quality. Thisis  *

the same as the budget estimate and the House allowance,

ION

Tae Council on Environmental u:hity was established by the Na
tional Environmental Policy Act HQEPA)‘ nd the Envircnmental Quals
ity Improvement Act of 1970 apd is lozaledwithin the Exccutive Offic
of the President. The Council’s principal respupsibility is to provide the
President and the Congress Aith timely and authorilative advice on key
policy issues, In addition to providing policy advice, the Council is re:
sponsiole for maintaining policy oversight of the Federal Government’s
implementation of NEPA. The Council is also charged with cochairing
with EPA, the Interdgency Toxic Substances Data Cormittee; serving
as Executive Secrefary of the Interagency Task Force on™gid Precipi
tation; overseeing implementation of environmental messages by the
President, and’ assisting and advising the President in prepaging the
annual environmental quality tepert to the Congress. i
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CONMITTEE RE-

The Committee cancurs with the
for the activities of the Council,

OFFICE QF SCIENCE AM

1952 appropration ..
1983 budget estimate
House 2lloWanes e
Commities recommendation .
The Commiuee recommends an
salaries and expenses of the Office
This is the same as the budger es.

House allowance,
PROGRAM *

The Office of Science and Techn
the National Science and Technolc

ties Act of 1976 (Public Law 94-28

dent concerning policics in science
tion of science and technology in :
ems. OSTP also supports other :
Office of the President with regard
nology considerations; reviews and

ment budgets and programs of i ¢

with the Office of Management an

development programs of the Fed:

obligations, dutes, functions, and |
Science and Technology Policy, ¢

COMMITTEE RE.

The Commiltee recommends the
Office, The Commitlee agrees with
on nonreimbursable detailees serie
sight of OSTP activities. While the
bill language prohibiting the use
Mareh 31, 1983, it does expeet the
side experts, Consequently the Con
consultant fees cut by the House.
both consultants and reimbursable ¢

FEDERAL EMERGENCY

1982 appropriation
1983 budget estimaie.
House aliowance
Cotnmiltee recommendation

The Comminee recaommends an ..

Federal Emergency Management »
This amount is $264,012,000 le:

P

§143,520,000 less than the House al.

AT -r"wh Y _‘|.'~ son i v\‘l.‘,*‘ T T AP '.‘.1;"'!1:“.'.:1 'vﬂif"u."'i’\!""‘"‘ s Lo
AL P Lt A LR e S M AR L R
o S e, b S '«Mw’q v b DR MR e e i oy (ol g A S o PR by -,%g‘,- B detiong Sashethe
il Lo m)gl ;&:\{, B! \':-p';{:»'1"9n'1;.‘\":31%"’~r3 m‘-‘ue”n”ﬂ h '."}AL‘?'- .‘u":ﬁ '!{"-'2"!.;' Ve e eI
TR AR e S e o e et T o i SRR N
R B e A ;&hﬁnlag H e ol Ao v
ARLEL oY 0 s R H- = AR R IR D
R C 5 e
Yo b A
) \ﬂ“} 4
1




T T e Lo M o AT A T O i armas Py, Tt o st =t~

Py

»

Ll



3

e g 1 e
Ll L SR SRR S S S — AL e

G

b '-ri'i‘ndninl"-kog!uiar[ Jxal '4?.%N_o. 249 /:Tuesdsy, -Decamher 28,1062 / i"f’ and Regulotiona

- ENVIRONMENTAL PROTECTION - .;
AQENCY .

e ae 2 Y BN

" 40 CFR Parta 204, 205 and ...
[NFRL 2208=1) " v i antessnsr

Noise Emlssion Stancards {or Portable
Alr Compressors, Medlum and Heavy
Trucks, Motorcycies and Motoreycle
Roplacement Exhaust Syatorna, Truck
Mounted Solld Waate Compactors, and

" Nalae Labeling Requirements for
Hearing Protectors; Final Rule;
Revacatian of Praduct Verlfication
Testing, Aeporting and Racordkaeeping
Regquiramonts

AgGEHCY: Environmantal };ralecﬁun
Agency.
ACTION: Final rule.

SsummARY: The Environmental Protection
Agoncy hareby revokes groduct
verification testing and the attendant
reporting and rocordkeeping
tequirsments fan

(1} Noise Emisslon Standardn for
Partable Alr Compreasors:

{2) Nofne Emissian Standurda for
Medium and Hoavy Trucks;

(3) Noize Labeling Requirements far
Hearing Protoctors, * . .

(4) Noiae Emlinsion Standards for

Truck Mounted Solid Wasta

Compactats;

{5) Nolae Emlasion Standards for
Matareycles and Motoreycla
Replacement Exbaust Systems;

This action stams from tha
Administratiana budget for facal yanr
1982 which did not contain funding for
tha Nolse Enforcument Divislan to
accopt or uct on the product variflcation
reparts after fiscal year 1981, Also,
based an the commenta recejvad, EPA I8
revaking the production verification
taating provistons, *

SFFECTIVE DATE: January 27, 1083,

FOR FURTHER INFORMATION CONTACTS
Loulas Glersch, [202) 382~2035
SUPPLEMENTAAY INFOAMATION: EPA
promulgated noise regulations which
estoblishad noiss emisaion standards op
labeling requirements for the fallowing:

1. Partable Alr Gempressors, 40 CFR
204.50 £t 589, January 14, 1878 {41 FR
2182 .

2 L!cdlum and Heavy Trucks, 40 CFR
~03.50 et seq., April 13, 1076 (41 FR
15528)

3, Nofse Labailng Requirements for
Hearing Pratectars, 40 CFR 211,203 a¢
3¢q., September 27, 1980 (44 FR 58130)

4. Truck Mountad Solid Waste
Compactors, 40 CFR 205.200 ef seq.,
Cectaber 1, 1080 (44 FR 56524)

5. Motareyclos and Motorcyele
Replacement Exhauat Systoma, 40 CFR

203,150 at geq.,.and 109,108 4t seq,
December 31, 1500 (43 FR 8060),

Each of the naise regulations, Ysted
abave, Imposen cortain recordkasping
and reporting requirementa an
manufactuers of the regulated products,
Contained within theae regulations there
are spacific provisicns for {1} Production
Verification Tenting, (2) Testing by the
Adminiatrator, and (3) Selective
Enforcement Auditing, The provisions
encompasaing "Productlon Vetficatlon
(PV) Testing" describe highly structured
requirements to teat producta on an
unnual basis for theit compliance with
applicablo noise emlsaion standards in
accordonce with certaln specified
procedures, Provisions dutharizing
“Teating by the Administrator” describe
tha discretionary basls upan which the
Admlnistrator may tequira the testing of
products ta determine complionce with
applicable nclae emission standards as
well aa to determine the approprialeneas
of a manufacturer's tast facility to.
conduct such product testing. The
provisions related to "Selective
Enforcoment Auditing" (SEA) authorize
the Administrator, on a discretionary
basis, to raquire manufacturers o
conduct assembly-line testing of
products vpon formal request, The latisr

", two provisions apply only when an

Issue arises concerning product
complianca with the applicable nolsa
emiselon standard, while the former {PV
Teating} provisiens are required to be
met on an anntal basis,

Among thess provisions there ara
various recordkeeping and seporting
requirements, including the developmant
and submigaion of PV testing reports
and ratention of test dota supporting
such raparts.

On August 14, 1601, EPA auspended
enforcament of reporting and
recardkeeping requiremaonts.(46 FR
41057} and simultannously proposed
ravocation of tha reporting and
recordkeeping pravisionas for each of
thene regulations (48 FR 41104, The
action sternmed from that portion of tha
Administration's budget for Flacal Yoar
11152, aubsequently enacted by Congress,
which did not contaln funding for tha
Noise Enforcement Division to accopt ar
act on the product verification reporta
alter flacal year 1981,

A 30 day commont perfod waa
establiched to allow interested partiea
to comment an the notlco of proposed
rulemaking, Fourteen writton comments
wete recelved,

Fat the reysons discuased in the
Fmpoual and summarizad below, thia

inal action tevokes the reporting and
recordkaeping requiremonts, as
ptopoeed, Addltionally, In responas to
the commants recaivad, EPA (s revoking

the production verification testing-
provisioits of thesa regulations.

1. Public Communta

Of the fourteen written commenls
received, seven were from aix diffetent
manufacturers, three from trade
asgocialions, two from State agencies,
one from a public intereat legal
foundation end one from a private
cltizen,

Four manufacturers commented on the
substance of the proposed action and
voiced their suppart, Two of the four
alac recommended ravocetion of the
product verification and saleative
enforcement audi requitements lo give
them additional flexibility to comply
with applicabla Federal nolse emisaion
standards. Othar comments by the
manufecturers were on mincellaneous
information and/ar typographical errors,

‘Tha three trade associations
supported the propesed action, bul alsa
requeated that additional steps be taken
to reduce regulatory burdens on
Induatry. Ona association suggosted tho
ellmination of product verification and
selective enforcement audit provislona
to allow manufacturers addltional
fexibility to comply with applicable
Federal atandarda, ot

One Slate agency aupporied the
proposed uction, while the ather atated
that If EPA did not intend to enforce [ta
tegulations, they should be recinded.
Tha notlce of proposed rulemaking
announced that EPA was considering
the revocation of reporting and
recordkeeping proviaiona of ita noise
emiasion tegulationa, EPA rotains the
statutory and regulatory tools to enforce
its nalse emiseion regulutions both
undar the Agency's general authority ln
Section 13 of the Noise Control Act and
under selective enforcement auditing
and testing by the Administrator
provisiona within the regulations, EPA
Intenda to uss thess tools as
appropriata,

‘The public {ntetest logal foundation
supported the proposed action and also
suggested ellmination of produst
verification, selective anforcement
auditing, and testing by tha
Administrator ptovisions of the
regulationa,

The private citizen provided general
camments an nolse produced by trucks
and motareycles,”

2. Agency Actlon

EPA has considesed current and
proposed future Agency resources, the

Presldent's polisy 1o reduce Lhe burdens

of federal regulation, and public
commenls whera appropriate and has
decided to revcka the reporting and
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* Tocosdkorpiog roguirgmonte e ., Retaiming thawe provinlons should not  Liats of wabjecte::: ;71 losit. /)
. propoocs. Adaitinnaiip, FPA han - burden tee regulatod mandgciurers 40 CER Part 208 Yt
. consldered catefully tha communnts | Bath fhe suloctive enfocemant qudiling “
mum that'the Agoncy rovoke' aud tosting Ly the Adn inistrator Constrrction indwatry, Noho eontroh
addl nogulataiy ovisioms, Ia Mght  provisionsura discrotienary. Unltke Reporting requirements. - .
ol thom axrnmenis EPA {5 revoking e prodact vesiSicatlon, recordkeeping, and CFR Part 208
product verification testing : roportiog requiromants, they do nat .
reguirzments; aa discassad below, it roquire manufucturers to take actisns or Laheling, Motor vehicies, Noise .
doca not-appoar that this burden ha oxpend sosowncos axcept wharo the- cantrol, Reporting requirements,
necessary in view of the rosctmsion of . Admintstmiter determinos the fncts a0
40 CFR Part 211
roporting and recordkeeping warrant, .
ts, This aetion affeets only the product Labeling. Noise cemtrol
‘With climinatfon of the reportingand  verification testing and the reporting 4. Authority
recardiieoping requirements, the and recordkseping raquirementa of the -
regulations beeomg In part aelf- regulations, Al othot provistons of the This action ia treiag-tnicm undor the
enforelng, sineo manufncturers no longor  existing regulations remaln in effect. suthority of Sections 6, 14, and 13 of the
topurt thetr compliance efforts. Regutatod preducts remaln subject to Nolsa Contral Act of 1072, s amended
Elixfina%ton of produrt verification b the golsa emisslon stagdards, labeling. by the Quiet Commumities Act of 1978,
cottmintent with these changes, sinco and wasranty requirements of the 42 U.5.C. 4905, 4009, and 4012
withaut acttys montormg by EPA of t:{gﬁdnt::ﬂ. rv&arpnv:trt. nlthuudu: EpA Dated: November 23 1902
re~production compliance, there isno not directly monltor compilance Anns M. Gorewch,, . .
,f-'.,mm bind manufacturers to o with thoae regulations, states, localities A dmimistrasoe

provizlons aro both naceasary and
adequate to determine whether o
product ot u manufacturer's teat [actlity
conforms to applicable specifications
and/or standards. Wlthout such
provisions, thero would be no fedaral
mochanism by which questionabla
products could be adequately tested for
compllance, in instances where thora 13
reason o beliova non-complying
products have been tntroduced inta
commerce, the Administrator could
require manufagturars to verily that
products are meeting standards. For
purposes af such verification, the
Adminiatrator could roquire the
manufactuter to perform a selactive
enforcement audi! of production models
of the products in question and/ar
review the manufactures's files for thosn

result in a slgnificant reduction n
maondatory testing, reporting and
tocordkeoping burdens for the regulated
industties and ia directly tranalated into
coat savings to thoso induatries.

‘This requlution wus submitted to the
Offlen of Management and Budget for
review a0 required by Executive Order
12201,

Under the ptavisions of the
Regulatory Flax{bility Act, 5§ U.S.C.
Section 801 et s2q., [ hereby certify that
thia fina| action will not have a
aignificant economic impacton a
substantial number of small enttins, The
final rule affects caly the product
verification testing and attendan
tocardkooping and reporting
requitements of tho regulation; other
portions of the regulations are

Hon will at and Indlviduala can sl Initinto actions -
s ot undus Sacton 13 of tha Noiae Gonrel o o remerastoatinthe
fhetr owvn nmﬂs programa to agsure Aot [42 u.s.C 4”1] which pl‘c'dden far grﬂﬂ‘nﬂ H: ﬂz‘ Part 204 Is T?!ﬂd on
thels products will meet applicable . citizena' sults to enfarce noise contra! acts 205 and 211 are amomde
standards, Howavar, the manufacturats 'mtid:undn. Sletas mm‘?um cat alio  Portablo Alr Comprossoss |, |
most stlt comply with applicable . - 608 to exarcise powarafa : b o T
' mndagdn. nmlij gmnﬂnhg ‘each product * ° satoblish ia-use comtrols for foderally méig"l;"t::ﬂ:‘;m‘” Port 204 1s
*and warrant that they conform o thosw  fesulated products as providad in feacon for e
, ;:;:nm Mamovu:} EPAtotains the  Section 0c] of the Acl PART 204—NOISE EMESSION .
¢ to tequiro manufacturers to X STANDARDS FOR GONGTRUCTIOM

condost nolse testa, whero warranied by 3 Rogulatory Ruviow EQUIPMENT

o cirmmatances, bath undar the EPA has dalormined that this final

tegniatory provisions discussed below  rulcmaking ia not o mafor ruls ender Subpat A—Ganerad Provisions

and undor the Agency's general Exacutive Ordar 12201, and tharefors Sec, .

autharity In Section 13 of the Noise doet nat roquire a Regulatory Impact 24 Gomeral applicability.

Control Act, Anplysis, EPA doss :fzint anticipate any 204.2 5aﬂ:ﬂm:d

at significant adwerss effocts on 043 Number sed goosder,

ul?;ﬁv",“:&:‘.’i‘.’,ﬁ’aﬁi :.'u?iiiﬁ:::lnd compolition, cmploymont lovesimenl, 24 lspaction sad meaianing,

tasting by the Adminisirator provisiops ~ Productivity, or innovation in the ﬁiﬁ“{ﬁﬁﬁ;’:’;mpum

In thair presunt formn, EPA belioves thoss  Fegulated industrive, This action will 452 Nattonal sttty examptions.

20453 Expert sxemptions.

Subpart Be~Portabla Alr Comprossars

204.50  Applicabillty,

204.51 Definitions.

204.52  Portable alr compressor nolse
emisalon standasds. .

204.54 Test procodures.

204,35 fequirements

204.85-1 Ganetal requlrements,

204.55-3 Compliance wilh Standards,

204.55+3 Labeling.

204,58 Teating by the Administator,

204.57 Selectivo enforcomeni auditing. .

204571 Tent requast, .

204.87=2 Test campressot sampla aelection,

204,37-2  'Te41 compressot preparation.

204,574 Testing.

204.57-=3 Raporting of test reaults,

204.57-0 Accoplancs snd tejection of
batches.

204.57-7 Accepience and rejection of batch

products, Additionally, manufactursts  unchanged Reduced testing, feporting  ,, 2Pauence: satiag
romaln subject to various ponalties aad  and recordkooping will sase the ;21?,';'1 E,‘:,';,,“{,‘,“Jfa‘,f dateibution in
adminisirativa scticis whore sconomic bucsdena of the affeatod commesee; mnafacturer’s remedy.
noncowplylag produsts have bean manufacierers and should cauae po 204.50  In-user requirements.

distelbuted,

asdvorse ooonomic effects,

JM.50-1 Warmanly,



-

« oudit teating

iaudt,
S4.50-2 Tampering,  * ™
24381 " Inatructons for malntenance, aeo,
and repals. ‘

204.38 - Recall of nancomp) comprasson,

Authorliy: (42 11,5.C. wgsﬁg Stat, 1297,
§2042 [Amended]

.In § 2042, paragraph (a) (8), Is
removed,

3. In § 2044, paragraph (a) la reviged
1o read aa followa:

§204.4 Inspection ang monitoring,

[8) Any inapeation or menitaring
activiting conducted under thig socton
shall he for the purposs of determining
(1) whothor test produgts are being
selected and preparad for testing in
accordance with the provisiona gf thege
regulutions, (2) whother taat product
tnating is being conductad in accordance
with thooe reguintions, and {2) whether
products being produced for distribution
into commarce comply with thang
regulationa,

[ - [ ] L] *

4. 1n § 204.4, parngraph ()2}, add the
word “and" tg the end af thy statement,
* 8.In § 2044, puragraph (4)(3), remove
the ward “and” at the end of the
statement,

0.In § 204.4, paragraph [b)4) 1n

removad,
paragraph {c}{1)(L) jo

2.In § 204.4,
removod,

8 In § 2044, paragraph (d)(3) Is
tevisad to read aa follows:
[ ] L] * . L]

d] LI )

" (3] Where facilitien op armas other

than thoae coverad by paragraph (d)(2)
of thie asction are cancemed, "operating

" houra” ahall moan al times d

which produet manufacture or ansembly
13 In operation or all timey during which
product teating op malnienance,
production, or compilation of records I
laking place, or any other procedurs gr
activity ralated (o selective anforcament
or to praduc! manufacturg
or agsembly o being carried oyt
L] L] L] * -
§ 204.3-t [Removed)

8. Sect{on 204.5=1 fn removed,

10. Socticn 204,52 is redosignated
§ 201,51 and.in ravised 1o tead ag
follows:

! § 204.5-¢ Tasting exempiion,

!

(a) A new product intended 1o be uaed
solely for rusaarch, investigalionn,
Mudies, domonstrations op ttalning, and
%0 labeled or marked on the outside of
the container and on the produgt jtaeif,

_ahall bo exempt from the prohibltiony of

; "’iecuan: 10(a)(1): (2, (3), and (5) of the

ct.
(b) No requast for o testing exemption
I8 requirad,

'
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(¢) Far purposns of Section 11({d) of the
Act any tosting exempHon shall be void
ab initlo with foapect to anch naw
product, originally intended for
fessareh, inventigaticns, atudiea,
demonstrations, op training, but
distributed {n commerca for other uses,

§204.8.3 [ Removea]

11, Bection 204,5-3 1s removed.,

12. SecHon 204,54 [y redesignated
§ 204.5-2 and ia ravised (g rend ag
follows: -

§204.6~2 Nationa) Moty exemptions.

(o) A new product which 4 produced
to conform with specificationg
devaloped by £ nationa) security
egency, and ao laboled or marked op the
outside of the containet and on the
Produgt Itaelf, shall bo exempt from 1ha
prolibidons of Sections 10(aj (1), (2}, {3),
and (4) of the Aat,

] No requast for 2 nationg) security
exemption s requirad,

(€] For purpones of Section 11(d) of the
Act, any national securily exemption
shall ba vold ab initio with respect lo |

- tach new product, originally intended to
be produced to conform wiih
fpoclficntons daveloped by a natlanai
sacurily agancy but dlatributed jn
cammerca for othor usen,

d) Any manufacturer op person
aubfect to th labilitdap of saction 11(a)

th respect to any product ariginally
Intended for a national decurity agency,
but diatributed in coatmerca for use in
any Stats, may be excluded from the
application of aantion 11{a) with reapect
to auch product baged uparr o showing
that such manufacturer

{1} Hud no know!sdge of such product
being distribyted i commeree for uag in
any stalo; and

(2) Mude recoonabie offorts to ansura
that such products would not b
distributed in commarce for use in any
State. Such rtaganable offorts would
includa inveatigntion, prioe dealings,
contract provisions, aic,

§ 204,08 {Redesignated g § 204.5-3)
13, Section 204.5-8 g redealgnated
204 .

§204.50 [Remaveq) )
14, Section 204.5-6 Is remova,

§204.5-7 [Removed)
15. Sectlon 204.5=7 i temavad,

§ 204,51 [Amended]

18, In § 204.51, paragraph (f} is
remaved,

17, In § 204.51, paragraph (w) ia
revisad to rend an follows;
- L] [] L] L]

(w] “Test Compressar” means a
compresser used ta demaonstrate

Detembaor 28, 1582 / Rulea and Regulations
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compllanca with the applicable Roise
emissjons standard,

§ 2045 [Romaved)
18, Section 204.53 [s removed, .

§204.54 [Amendsd)

13. In § 204.54, paragraph (a) is
revised to read as follows:
» [ ] L ] L] L]

(2) Genaral, This section pruacriben
the: conditions undes whi Loita
eilesion atandard compliance Selectivp
Enforcoment Auditing or Testing by tha

atrator must be conducted and

& measurement procedures that must
be used to mensure the saund level and
t¢ caleulats the tveraga aound lavel of
portable alr compressors on which tho

lest Is conducts
L] . L[] - L[]

20.1n § 20484, paragraph (1), the laat
sentence fa revised lo read na follows:
* » . * 4, .

" ) T Tents eonducted by
manufacturers unday approved allematg
procedures may ba accepied by the
Administrator for all purpcuss,

21, Section 204.55 1 retitled g
follows:

§204.55 Requirementa.
§204,55-1 {Amendud)

22, In § 204.551, nragraphs (a) {1)
and (2} ate remava, i paragrapha {a) (3}
and (4} arn redoaignatad paragrapha ()
{1) and [2); and naw sragraph (a)(1) la
rovined to road as follows;

[a) - & @

{1) Shall be lubeled In accordanes

th the requirament of Section 204,56
4,

[ ] . L] [ ] » &

2, Section 204,582 is retitled ug

follown:

§ 204.88-2 Requiramonts,

24, In § 204,85-2, paragraph (a)(1) {a
rovised to rend as follows:

(a){2) Prior to distribution [n
commerce, compreasors of o specific
configuration must verify such
configurations in accordance with this
subpart,

L] - * L] L]

25, In § 204.55-2, paragraph (a)(2} ia
temoved and reserved,

28, In § 204.55-2, paragraph (b) is

revised to read aa follawa;
» - [ ] L] -

{b) The requiremanta for purposes of

Teating by the Administrater and
nglecuve Enforcement Auditing conalat
of:

1’. i

!

i

ey

Ty e 1,

I
.
)
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[G [}

" {2] Whara the mqulmmonu of
parageaph (c){1} of thia section are
complied with, uli thona canﬁunﬂum
contalned within a c.nte%
consldared represented by the tested
comngTesaoe,

51, In § 204502, parugraph ()4} is -

‘ mfhod to rend as followr.

L] -

c LI A )

(3} Whero the manufncmmr toats-@
COMmpreuaat co
been detormined as baving the kighast
sound levet of & category, but all other

' requiremonts of paragraph {€)(1) of this

sacton are complied with, oll thoae
conflgurations contained within that
category which aro determined lo have

* aound lovels no greater than the tostod

COpresadr aro comaldired to-kia
reprosented Ly tha-iosted compraasan
hownvnr.atmﬁmm ar muad for
purposat o

Administratar and ucﬂva
Bnhrmmnw verify according
to the requirements of paragraph (h)(1}
and/or (¢)(1) of this section any
configurations in the subject cnlesury
which have 2 highet sound lavel th
tha compressor configuration temrd.

32. tn § 204,582, paragraph {d) ia
revised to rend as [ollows:
[ ] L[] L] [ ] L]

(4] A momufactures may eloct jor
grurpooes of Teating by the -
Administralor and Selectivo

v Y
v«-t-.-n.m RrEesimerieuiipmmhatin

nfiguration widch-has not -

) IMH [ﬂcdulgnlud 20 52005541

a0, Section 204.55-0 ia rednsignatad
§ 204504
P} 204,45=9 through 204.5511  [Ramoved),
17, Soctiona 204.55-0 through 204,55«
T aso remaoved,
I8 Jection 2DA57-D (8 tevised taread
as folows:

MO0  Tusl Sompresscr praperation

{a} Prior ta the offictal teat, the teat
compregsor selected in accordnncs with
1 1A.57-2 shall not be prepared, tested,
modifiad, adjusted, or maintoined in any
mannerurdesa such adjustments,
preparnttons, modifications and/er tests
are part of the manafacturer's
preacribed manufacturing and
{nspoeton procedures and are
documented in the manufacturer's
internal compresscr assembly and
Inspection procadures of unloas such
udjustments and/or teats are required of
permitted under this nubparl or are
approvad in advanca by the
Adminmtratos. The onmdocturer may
porform adjusunents, preparations,
modifications and/or tests normally
petformed bry a dealer to prapars the
campressor for delivery to a customer ar
the ndjustmants, praparations,
modlfications and/or testa normally
performed at the port-of-entry by the
manufacturer ¢o prepary the commpressat
for dellvory to a denler or customer,

{b) Equipment of flxtures necessary to
conduct the teat may be installed on.the
comprensar: Provided, That auch

o el -3.-' T A e L m;mmzm Lt
mmﬂnahmﬁma ity A 5 ~Enfarciinent Anditng towe . oquipmnnl of ﬂxmm nhnll have no,

. I 2045 ofa mmpmmce!cﬂnd'!n"’ ecprocemtniive tealing, purtnant to effect on the foisn emizifcns of tha ©
accardunce \ﬁ&'.n 20547-2 and ‘ paragrepdy, {c) of this section, all or part compressar, as determined by the -

- (&) Compliances alth tmicompreagar nf his pmduﬂ ilnu. apprapsiats oauroment matbodelugy.
vith tha applicablatandasds when "+ - . . (<) In the event of compresooe .
tostod i ecoordunciwil § SOASL © BIng .-.ous-... paragraph mm and  manfunction (i.e. falluss to atart,

L L, Mm revised tn mud an follows: misfiring cylindor, ate.], the
22, In § 204.55-2, pnmm'uph (n](:l)[ﬂll . . mangfucturer muy porform the
la revized to read az folt {o)* 4 ® waintenanca necossary to chable the
e e D + (s} 1a the cura of copresentative compressar to gperute in a normal
{ch*** tonting. & oew test comprevaacfrom manner,
R unothor configuration must bo uhctnd (d) No quality comirol, testing,
(L) Teatlng-in nmm accarding to the roquirements of asszmbly, o sulection procudurss shall
% 704,54 ochctod n avcordeecs vmh paragraph {c) of this acction in orderda be taoed o the-comploted tast
Qmm which must bre cemmeoseor  vorify dire configurations reproventod by compressor ar any portion thareaf,
whick is Hzﬂ&..d m:zr]mn-m%mmuw. 4 i‘:ﬁud:c parts lng. nubmmbllua.m that
plﬂurn kU] (yvs L) Madily COMpICI0Or AN aot oarmally be unod during
wection a mﬁwﬁ@mm moartais by lertiny Ut It maota - production.axd weczably of ali atifer
lﬂﬂ!uﬁnmnd or ncmnl}mm nnpnubh standards. Tho manufoctoryr  compaosests of dat calegary which will
ontogory, . mnvnrm'y all preduction comprosvers  bo distributed ie commorco, anless guch
[ [ N re mme-coniiywation in the satne proonderne ape roquirod or parmittad
28, In g o04.88-2, Pﬂrnsrﬂph [c)m(lv], mannnr as tha tost comprmrbufnm tls ssbpad or are approved in
semarya the word “aad” ot thes o of the dbsufiotioa into commerce. advance by the Administratoe
olmtcment M.In} .m.ss-& pungruph ) br 39, In § 204.57-0, parngraph (a){1) ia
20, m‘f 204.55-2, pamgraph (c)f)(v)ip  vomscrod ravissd to road-ae {ollows:
remova 5 204.E5=4 through 204.56-7 , lﬂlmndl §200.57-8 Prahitftion af datDution by
34 kg § 204.55-2, pazagraph {cl2] ia .
mmdmmdumm.m__ mﬁﬁe&mmmmmw SRR BT e

{1) Submn a wrrliten repon totho -
Adminiauaiar which identifies the
roagon for the nnnwmpﬂmm of the
comiprrustnts, describoa the problem, and
doseribes the proposed quality control
and/or quality assurance remodins to be
taken by the snanufactures to corroct the
problem or foilows the requirementa for
an engineoring change. Such
requinoncals incluls the following:

(1} Amry ehangy to & configuration with
renpoct (o aay of the parnmetors stated
in § 204,553 shail constituta the
addition of a new tod separatn
configuration or calegory to the
manufacturars product lins,

{1l) When a munufscturer mmiucu a
how catogory o¢ configuration to his
pradugt line, ho shall proceed in
accordeancn with §204.58-2

<(il) If the configuration to be added
can be grouped within a verifled
categary and the pow configuration la
estimotod to hava a lower sound level
than a proviously verified configuration
with tho sase calegory, the
canfiguration ahall be considered
verifled.

- . . - .

§ 204.57=t [Amendod]

. 4041, In § 204.57=1, parngraph (b) {3
removed and reserved.
§ 204,581 {Amanded]

42, 1n § 204.50-1, paragroph [a) is
revised to read ad follows;

{a} The portablonit compressor
manufacturer shall include in the
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owner's manual er in other informatien
suppliad o the ultimate purchasar, the
foliowing salsment.

43, In § 204.58-1, pamagrapha (b), [c)
and (d} are remaoved:

§204.568-2 (Amended)

44, In § 204.58-2 paragraph (a) is
revised: paragraphs [b), (c), and (g) are
remaved; paragrapha Ld) and {e) are
revisad: and paragrapns (d), {e), and ([]
are redesignated paragtaphs (b). (c), and
{d) reapectively,

The amended § 204.80-2 reads as
followat

§ 204,80=2 Tampering.

{a) For each configuration of air
compriasora coverad by this part, the
monufacture? shall davelop a list of
thooe acts which, in his judgment, might
he done 1o tha air compressar in ase and
which would conatituty the remaval ar
rendering inoperutive of noiae control
devices or clomaonta of deaign of tha
compressar,

{b) The manufacturer shall include in
the awner's menual the following |

(1) The statament: *~ .

Tampering With Noisa Cantral Systern
Prohiblied

Fedort| law prohiblm the following aets or
the cauaing thetwol: +

[t} The removal ot rendering inoperative by
any poraons, other than-for purposes af
malatensnce, repuit, or replacement, of any
devices of element of design incarparated
into any hew compressol fat the purpove of
nojse contrel prior ta its sals or delivery 1o
the ulilimuale purchaser or while It 13 10 use; or
(2} the use of tho compressot afliet such
device ot elemaotil of dosign has been
removed of rendered incpenative by any
parson.

(2} The statement:

Among those acta included In the

prohibition against tamparing are the acts
listed bolow.

Immediately follawing this statement,
the manufacturer shail (nclude the list
daveloped under paragraph [a) of this
section.

(¢) Any act included In the lst
preparod pursuant to paregraph (a) of
this section is presumed to constitute
tampering however, in any case in
which a proscribed act has bran
committed and it can be shawn that
such act resulted In no increase in the
sound level of the compressor of that the
compreasor still meota the noise
emisslon standard of § 204,52, such set
will nat conatituta tampening.

§204.50-3 [Amaended)

48 in § msa-a;‘gumsmphs {e). (db
und (o) ace remow,

. 205881

Medinm and Hoavy Trucks

PART 205=-TRANSPORTATION
EQUIPMENT NOISE EMISSION
CONTROLS

1. Tha table of cantenta for Part 205,
Subparts A and B, are revised 1o read as
[ollows:

Subpart A—Qonaers! Provislons

See.

2051
205.2
2053

Garretn] applicability,
DeRmition.

Number and gender,

2054 Inspection and Monitoring,
203.4 Exemptions,

203.5-1 Teating examption.

203.5-2 National sscutity examptians.
208.5-0 Expap exempiions.

Subpart B=Modium ang Heavy Trucks

205.50 Applicatnlity.

05,51 Cefinitlons.

205,52 Yahicla noiso emisnion standurds.

200.54 Test procedures.

205.54=1 Low speed sound emission 1esy
procadures,

208.54=2 Sound data acquisition system.

203,55 Requlrements, '

General requirements. .

203.55=2 Compliance with standards,

203,853 Conflgurntion identification.

205.5%4 Labeling-cumplianca,

105.35-5 Labsling-exteior,

208.58-8 Laboling

205.50 Testing by the adminiateator,

205,57 Selective enforcement audlting
requirernants,

205.57-1 Tost requast,

205.57-2 Twael vehicle sample selection,

205.37-3 ‘Test vahicle preparation.

203.87-4 Testing procedutes.

208,575 Reporting of tha last tesults.

208578  Acceptonea and rejection of
baiches.

205,877 Acceptance and rejection of hatch
sequenca,

205.57-8 Cantinued lasting.

2035.37-9 Prohibition on disiribation in
commerce; manufaciucers remedy,

205.58 Ineuss equiremnnts,

205.58-1 Warranty.

205.58+2 Tampenng. -

205.86= [natruction far maintenance, use
and repalr,

208.56 Rocall of noncomplying vehicles,

Appendix [

Autharity: Sec, b, 16, 11, 13, Pub, L 02-574,
56 Stat 1234 (42 U.S.C 40048, 4009, 4010, 4912),

§205.2 [Amended]
2. In § 208.2, paragraph (a){6) ia
remaved, .

§203.4 [Amonded)

3. In § 208.4, parugraph {a) is revised
to rend as follows:

{a) Any Inspection or manitoring
activities conducted undee this section
shall be for tha purpose of determining
{1) whather tost products are being
solectod aod prepared far inating in
accardonce with the provisions of these

.

regulations, (2) whether test product
testing (s being conpducted in accordance
with these regulations, and [3) whether
producta being praduced for distribation
info cammerce comply with these
regulations.

4.1n § 2054, paragraph (b)(2) add the
ward "and” at the end of the statement.

5. In § 208.4, paragraph [b)(3} remoave
the word "and” and the end of the
statement,

6, In § 205.4, paragraph (b)(4) {s
removed.

7. 10 § 205.4, paragraph (e){3){ili) in
removed, and paragraph (e)(1)fiv) ia
redasignated as parngraph (c)(1){iti).
Paragraph (e){1)[iv) 1s teaerved.

B, In § 205.4, paragraph (d){3) is
revised to read ae follows:

L] [] . L] a

[d] LN |

(3} Where facillties o aroas other
than those covered by paragraph [d)(2)
of this section are concerned, "operuling
hours” shail mean all tmes during
which preduct manufacture or assembly .
1n In operation or all timea during whith
product testing and malntenanct is
taking place and/or production or -
campilation of recorda ia taking place, or
any other procedure or activity related
to selective enforcoment audit eating or
product manufaciure or assombly being
carried out in a facility,

§205.5-1 (Romoved)
9, Section 205,51 ia removed.

§ 205.5-2 [(Redenignatod as § 205.5+1]

10, Section 208,52 [ redesignated
§ 205.5-1 and revised ta read as follows;

4205.5-1 Teating axemption.

(a) A new product inlended to be used
solely for research, Investigations,
studies, demanstrations or training, and
so labeled or marked on the outaide of
the container and an the product itself,
shall be exempt from the prohibitlons of
:{:cllnn to(a) (1), (2), (3), and (8) of the

et
{b) Na requast far a testing exemption
is required,

(c) Far purposes of saction 11(d} of tha
Acl, any testing axemption shall be void
ab initio with respect to sach new
product, originally intended for
research, investigotiona, atudles,
demonstrations, ar training, but
distributed in commerce for ather uses.

§205.5-3 [Removad]
11, Section 205.5=3 Ia retnoved,
§ 20854 [Aedesignated as § 206.5-2]

12 Scction 208.5-4 is redenignated
§ 205.5-2 and revised to read aa follows:

Y |
—taats wepa Sl A4
b8

PRI R gt |
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§ 205.5-2 National security exemptiona.

{a) A new product which ls produced
to conform with specificutions
developed by a national ascurity
ageney, and no laboled or marked on the
cutside of the container and on the
product {tseif, shall bs exempt from the
prohibitions of section 10(a) {1, {2}, [3),
and {3} of the Act, :

{b) No raquest for o national security
exemption la roquired,

{c] For purposes of section 11(d) of the
Act, any nationnl security exemption
shall ba void ab initio with rospect to
each new product, originally intended to
be produced ta conform with
specifications developed by a national
sccurity agancy, but distributed in
commeres for other uses.

(d) Any manufacturer ar person

subject 10 the lisbilities of aection 11(a) ©

with reu;e:t to any product originally
intended for a national sacurity agency.
but distributed in commorce for use in
any State, may be oxcluded from the
application of seciion 11(a) wilh respect
¢ tosuch ﬂrudu:t bused upon a skowing

.that such manufacurery |

* +[1) Had nb knowledge of such product
belng distributed in commerce for use in
any state; and

[2) Mado reasonuble affort 1o ensure

that such products would not be
distributed in commeece for uae in any
Stata, Such reazonnblo efforts would
include investigation, prior dealings,
contract proviaslons, ote.

§ 205,5-8 [Rodesignated as § 205.8-3]
13, Section 205,55 1s redeaignated
§ 205.5=3.

§ 205.5=0 [Romoved}
14. Section 203.5-8 is removed.

§ 205,57 [Removed)
15, Section 204.5+7 Is removed.

§ 20881 [Amendod)

16, In § 205.51, paragraph (a){20) is
removed and rasatved,

17, In § 208.51, paragraph {a)(20) is
reviu'd .m.rnnd a3 [ollows:

(20) “Test vehicle” means a vehicle
selected and ueed to domonatrate
compliance with the applicable nofae
amission standards,

§ 205,03 [Aemovsd) .

18. Section 2048.52 Is removed.

18, Sectlon 205,84 I ravised to read as
followa:

4§ 208.54 Test procetdures,

‘The procedures described In thia and
subsequant sectiona will be the leat
program to determine the conformity of
vehicles with the atandarda sot forth in
4 208.52 for the purposes of Selective

Enforcement Auditing and Tesiing by
the Administrator,
§ 205.54=2 [Ameonded]

20. In § 205.54-2, paragraph (b}, the
last sentence s remaved.

21, Section 205,55 i3 retitled as
follows:

§ 208,55 Requirementa,
§ 205,88~-1 [Amonded]

22, In § 205.55-1, parugraph (a}(1) and
(2) are removed; paragrapha (a) (3) and
{4} ato tedesignated paragrapha (a) (1)
and (2); and new parngraph, (a) (1) 18
reviae.d 30 read as follows:

{1) Shatl be labeled in accordance
with the requirements of § 205.55-5 of
thin subpart.

23, In § 205.55-1, paragraph (c) {s
tevised to read aa follows:

{c) Subacquent manufacturers of a
new product which conforms to the
definition of vehigle in thesa regulations
when received by them from a priar

-manufacturer, need not flfill the |

requirements of paragraph (0){1) whetrs

- such requirements have already been

comphied with by a prior manufacturer,
24. Sectlon 205.55-2, is rotitled to read

- as follows:

§ 208.85-2 Campliance with atandarda,
. - L] L] L]

25, In § 205.55-2, parngraph (a){1) ia
ravised to read an fallows:

{a) {1) Priar to distribution in .
commerco of vehiclea of a specific
configuration, the first manufactures of
such vehicles must verify such
configurationa in accordance with the
tequirements of this subpart.

26.In § 205.55-2, paragraph {n)(2){s -
removed and resarved.

27, In § 205.55-2, paragraph (b) is
revised 1o read as follows;
|' L] L] ‘ *

{b) The requiretents for purposes of
tasting' by tha Administrator ond
selective enforcement auditing with
regard to each vehicle canfigutation
consist of

{1) Testing in accordancs with
§ 205,54 of a vehicle selectod In
accordanco with § 208.57-2, and

(2} Campliance of the taat vehicle with
the applicable standard when tested (n
accordunce with § 208.54,

28, In § 205.58-2, paragraph (c]{1](t)
is revinad 1o read as follows:

[ L] - * L]

Lc) LN I

[1] " 4

{IU) Testing-in accordunce with
{ 205.54 of o vehicle selected In
nceordance with § 205.57«2 which musi

be a vehicle of the configuration which
is identified pursuant to patagroph (e)(ii}
of this paragraph as hoving the highest
sound presaure level (estimated or
actual) within the category.

[] * L] [ ] .

29, [n § 205,55-2, paragraph (c)(1)(lii) -
add "and” at the end of the statement.

30, In § 208.55-2, paragraph (c](1}(iv)
remove "and” at the end of the
statement,

31 in | 205.55-2, paragraph (e)(1){v) Is
removed,

32, In § 208.55-2, paragraph (c)(2) Is
revised to read as follows: '

[ ] L3 L] L L]

[c) LI I

(2} Whera the requirements of
paragraph [c)(1) are complied with, all
those configurationa contalned within a
calegory are considered represented by
the tested vehlcls. :

33, In § 208.58+-2, paragraph (c)(3) Is
revised to read as follows:

& L] L]
clr e o .

(3) Where the manufacturer tosts a
vehicld configuratfon which has not
been delermined aa having the highest
sound prossure level of o calegary, but
all ather requirements of parageaph
{cl{1) of ihis section are complied with
all those configurations contained with
that category which are determined to
have sound presaure levals no greater
than the tested vehicle are considered to
be repreaented by the lested vehicls,
however, a manufaciurer must for
purposes of Testing by the
Adminlstrator and Selective
Enforcement Auditing verify according
to the requirements of (b){1) and/or
[e](1) of thia section any conligurations
in the subject category which havea
higher sound presasure level than the
vehicle configuration lested,

L]

. [ . 4

34, In § 208.55-2, paragraph (d) ia
retmoved,

35.In § 205.55-2, paragrapha (e){1) and
{e)(2) are revised to read as follows;
[ ] L] L] . *

(1} n the cose of representative
teating a naw tast vohicle from another
configuration muat be aclected
accord(ng 1o the requirements of
paragraph (¢) of this section, in ardar to
verify the configurations representad by
tha non-compliant vahicla.

{2) Modify the teat vehicle and
detnongtratn by testing that it mests
applicable standarde. The manufactuzee
must modify all production vehicles of
the same conflguration in the same
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anner as the tasl vahicle before
gistribution Inta commerca,
16, In § 205.55-2 paragroph (f) is
removed,
§4 205,554 through 208,55+10 [Removed]
47, Sections 203551 through 205,85
10 are remaved.

§ 205.55=11 [Radaesignated aa § 205.55-4]
18, Sectlon 205.55-11 ia redesignated

§ 205-55-4.

§ 205.55=12 {Radosignated as 4 208.56-4)
28, Section 205.55-12 is redesignated

§ 208.553.

§208.50 [Amandad]

40, In §205.56 remave and reserve
subpatagraph (e){1){1) and remave
{c1)(¥)-

§205.88 [Amanded]

a1, In § 208,56 remove the word "
and” at the end of paragraph (el 1){iv),

42, In § 205,57-2, paragraph (a) 13
revisad to read as follaws: .

'§208.67-2 Teat vehicis sample salection .

{a) Vehicles comptising the batch
sample which are tequited to be tested ¢
pursuant to a lest rec\uent {n accotdance
with this subpart will ba nalected In the
mannaos apecified in the test requent

from o batch of vehicles of the category

aor configuraticn spacified in thae test
request. If the test requeat specifies that
{he vehicles comprising the batch
somple must ba selected randomly, the
sandom selection will be achieved by
sequentially numbeting ull of the
vehicles in the batch and then usinga
+able of tandom numbera to aelect the
numbet of vehicles as apecified in {¢] of
\his sectlon based on the batch size |
designated by the Administrator in the
iest toquest, An alternative random
selection plan may be used by a
manufacturar: Provided, That sucha
rlnn is upproved by the Administratos,

{ the test tequest does not specify that
\est vehlcles must be randomly selected,
the manufaciurer shall setuct test
vehicles consecutively.

{1) Should & situation atize In which
the configutation ta be tested consists of
anly vohicles with puiomatic
iransmissions, they shall be tested I
aceordanes with § 205.54=1(2)(2),

(2] If the configuration to D tesled
cnnasists of hoth automatic transmisalen
and standard transmission vehicles, the
test vehicle shall be a standaed
transmission vehicle unisos the
manufacturet hos reason 10 belleve that
the sutomatic transtmission vehicle
emits u grester sound lovel.

42, Section 208.57=3 is revised lo read
as follows:

§205.87+3 Testvehicie praparation.

{a) Priot to the official test, the lest
vohicle selected in accordance with
§ 205-57-2 shall not be prepared, tested,
tnodified, adjusted, o maintained in any
mannet unless such adjustmenta.
praparation. modification and/or tests
are port of the manufacturer's
prescribed manulucturing and
inspection procedures, and are
docwnented in the manufacturer's
intemal vehlcle assembly and
inspection procadures of unleas such
adjustments and/or tests artt required or
permilted under this subpart or are
gpptoved in advance by the
Administrator, The manufactuser moy
pacfortn adjustments, prepatations,
modification and/or lests notmally
performad ot the port of entry by the
manufacturer to prepare the vehicte for
dellvery to a dealer or customer.

{b) Equipment or fixtures recoasary to
conduct tha test may be inatalled on the
vehicle: Provided, That such equipmant
or fixturas shatl huve no'effect on the
nolse emisaiens of the vehicle, a8 -
determined by measutement ’
methodology. .

{c] In the event of vehicle malfunction
{i.e, [nilure to start. misfiring cylinder,
atc.] the manufacturer may perform the
maintenance thal ls necessary 10 uriable
the vehicle to operate in & normal
mannes

{d) No quality control, teating,
assembly ot selection procedures shall
be wsed on the completed vehicla or any

portion thereal, including parts and
subassembliea, that will nat normally be
used during the production and
assembly of all othet vehicles of the
calogory which will be distributed in
comnerce, unless such procedures are
required or permitted undet thls subpart.

§ 205.67=0 [Amencod]

44, In § 208.57-0, paragraph {a)(1) te
ravised to rend ae fallows:

a4

(1) Submit o written repott to the
Administeatar which {dentifies tha
renson for the noncompliance of the
vehiclea, describes the problem and
describes the proposed quality control
and/or quality nssurancs ramedies to be
takon by tha manufacturer to correct tho
problem or foilows the requirements for
an engineering change, Such
reguirements includo the following!

(1 Any changy ta o conflguration with
respect to any of the patamaters stated
in § 208.56+3 ghall constitute the
addlition of a new and separate
configuration of category to the
manufacturer's product line.

(i) When a manufacturee introduces a
new categary of configutation ta his

product line, he shall proceed In
accordance with § 205552,

(I} 1f the configuration to be addad
can be grouped within a verifie
category and the new configuration ls
estimated to have a lower sound
pressute fevel than a previously vetified
configuralion within the same category,
the configuration shall be considered
verified,

4 205.58=1 [Amanded]

45, In § 208,581, paragraph (a) is
revised to read os follows:

{a} The vehicle manufacturer shall
include the awner's manual ot In other
{nformation supplied to the ulitmate
purchaser tha following slatement:

Noise Emlsslons Warranty

The manufacturet warranta to the firat
persan wha purchascs this vehicle for
purposes other han reyale and to sach
subagquent purchases that the vehicle was
designed, built and equipped 1o conform at
tha timo of aale to such firnt purchaser wi
all zsplicable U5, EFA noisa control

- regulations.

This warranty {2 not limited la any
particulat part. companent ot ayatem af the
vohicle, Defocta in the design, nssembly, orin
any purt, companent, of syaiem of tha vohicle
which, al the time af anls to such firsl
purchaset, caused nolag emission levels to
axcoed Federal atandnasdy are covernd by this
warranty for the kife of the vehicle.

- L] - - *

48.In § 205.50-1, paragraphs (b, {eh
and (d) are remaved.

47. In § 205.50-%, paragraph (a} s
revised: paragrapha (b, {c), and (g} are
removed; patagrapht (d) and {e) are
revised and redesignated as paragraphs
(b} and (c) respectively: pnrugragh nis
tedlesignated aa patograph {d). The
amended porticns read aa fallows: |

b 205.50-2 Tamporing,

{a) For cach configuration of vehicles
covered by this part, the manufacturer
shall develop a liat of those acts which,
in hig judgment, might be done to the
vehicls in use and which would
constitute the removal ot rendeting
inoperative of noise control devicea of
elements of deaign of the vehicla.

{b] The manulacturer shall include in
the ownae's manual the following
information:

(1) The statement:

Tamporing With Nalso Cantrol System
Prohibilted

Federat law prohibits the allowing acts ar
the causing thereol:

{1) The removal at sendaring [noperative by
any persan. ather than for purpoaes of
maintenancs, repals, of replacerment, of any
duvics or alemeni cf design incorporated into
any now valicle for the purpose of naise
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control price to ite sala of detivary to the
ultimate purchasar ot whila is g in wees or (2}
the wes of the vohicle sftor such device of
eloment of desigh has beas mmoved ar
tendared Laoperative by atty petson.

(2) Tha atatoment:

Amonyg thoso acts presumed to constituta
tumperimy ate the acts lated belaw,

Immed!ately following this statement,
the manufactures shall include the Hat
daoveloped under pacagraph (a) of thia
saction. ) .
(2] Any act included in the Hat
prapared pursuont 1o paragraph (a) of
this section is presumed to conattute
tampering; howavar, In any case in
which o preacribed act has been
committed and it can be shown that
such nct resulted In no Increass In the
noiso level of the vehicla or that the
wvohicle still maata the noise cmission
standacd of § 208.52, auch nct will not
cn(r:;)ﬂ.m.m.mmpnrina.

§ 208.60=3 [Amanded] '
Q. In § 205,583, paragraphs (e}, [d},

¢. and (o) are romoved, |

Product Nolda Labeling
PART 211=PRODUCT NOISE
LABELING

1. Tha tabla of contents for Part 211,
oubpart A ls revised to read aa follows:

Bubpart A==Qonoral Provisions

Set,
211,101
211,102

Applicability.

Dafinitions.

Numbar and gender.

Label content,

Label formal,

Graphical requirementa,

Labe| typs und location.

Sampla label,

Inapection and monltoring.

211110 Exempiions.

211,110=1  Testing examption.

211,110=2  Natlonal secutity examptlors.

211110~3  Export exemptions,

211,111 Testing by the Adminisirator
Autharity: Sec, b, Nolae Control Act of

1972, (42 U.8.C 4907}, and other authority as

spuocifiad.

yoTia12109  [Amended]

2. In § 211.09, paragraph (aj{1), is
temoved and paragraphs (23, {3) and (4)
arn redesignatod paragrapha (a)(1), (2)

and ().

3, In § 211,100, parageaph (b){4} I8
ramoved,

4. In § 211,109, paragraph (d) is
revised 1o read as follows:
» L] L] » -

[d] ® & N

(3) Whasa athot facilitioa or areas ara
concorned. “operating hours" means all
times during which products are being

manufactured or aspembled; or all timen
during which products ace being teoted
or maintoined; o records are being
compiled; or when any other procedury
or activity related 1o labeling, selectiva
enforcement auditing, or preduct
manufacture or assembly being corrled
out.

8. Sactlon 211.110-1 {1 revised to rend
ng follows:

§ 21%.110-1  Testing exemption,

(8] A new product intended to he used
solely for research, Investigations,
studies, demonstrations of training, and
o0 labetud or marked on the cutside of
the containar and on the produce itself,
shall bo sxempt from the prohibitions of
xmﬂum 10{a), (1} (2). (3}, and {3] of the

ct.

{b) No requaest for a testing oxemption
in tequired.

{c) For purposes of section 11(d) of the
Act, any teating exemption ahall be void
ab initlo with respect lo each tiew

- product, originally Intended for -

research, investigations, studies,
domonstrations, or teaining, but
dlsiributod in commarca far other uses.

8. Saction 211.110-2 i3 revised fo tead
as [ollows:

§211.110=2 Mational security axampllons.

(2) A now product which is produced
to conform with apecificationa
developed by national security agency,
und so lubeled or marked on tha outside
of the container and on the product
itaelf, ahall be exempt krom the
prohibitona of sections 10(a}, (1), [2), (3),
and (3) of the Act,

(b) No roquest for a national security
exemption is required.

(c) Far purpodea of section 11(d) of the
Act, any national security exaemplion
shall ba void ab initlo with respect o
each naw product, originally intended
for o natiohal security agency, but
distributed in commarce for othet uias.

§211.110-3 [Amanded)

7. In § 211.110-8, puragraph {d) ls
romovad,

§211.110=4 (Romaved].
8, Section 211,110~ ia removed.

§211,110-5 [Removed)
9, Section 211.110-8 |s removed,

§211.411 [Amendad)

10, In § 211112, paragraph (e)(3)(i), (s
romoved and reserved,

Haaring Protective Dovicos

PART 211=-FRODUCT HOISE
LAPELING

11, 40 CFR Part 211 {s amended by
revising the table of contents for
Subpart B to rend as follown:

Subpart B=Heoaring Proteclive Devices

Sec

211,201 Applicabliley,

M1.202 Eifactive daln,

211203 Dofinitions.

211204 Hearing protoctor tabeling
fequirements.

211.204=1 Information content of prithary

Iabel,

m.:.ml-a Primary labe] slee, print and
calar,

211.204=3 Label location and type.

211.204=4 Supporting infornation.

211.208 Special clelma,

211.200 Methods for measurement of sound
alienuation, '

211,200-1 Rea} cur methed,

211,200=2 (hrough 211.200-10  Altemative
test mathods [Rassryed)

211207 Computation of the nalse reductan

o raling (NRR).  * .. :

' 211200 Expart provisians.

21121t Requirsmasnts,

211.210+1 Gemaral requitemoiits,

211.210-32 Labeling requirements.

211211 Complinnce with laboling
requirement

211.212 Compliance audit leating.

211.012-1 Test roquest,

11.212-2  Tost haaring protectot aelection.

2112123 Tast hoaring peoiector
preparation,

211.212-4 Testing prooedims.

2112125 Dutormination of compliance.

211,212 Continued compliance tustitg.”

211.212-7 Ralabeling requirements.

211213 Romedial ordecs for vialutions of
tkusn eegulations,

211204 Temoval of labal.

APPENDIX A=—Compliance Audll Testing
Report,

Autbority: Sec. 8 Pub, L. 82-574, Bd §tat,
241 (42 U.5.C, 4007}, and additional authotily
as spocified.

12, § 211,208, the heading is revised
and parngtaphs (b} and (c) are removed.
§211.203 Special clalms,

§ 211,208 [Removed] -
13, Section 211,209 [n removed.
14, Section 211,210 s rotitled to read
as follows:

§211.2t0 Requiromnts.

§211.210«1  [Amended]

15, In 8 211.210=1, paragraph (a) (1)
and (2] are removed; and paragraphs {a)
() and (4) are redasignated paragraphs
(m) (1) and (2). .

18, Scction 212.210-2 13 rotitled ta read
a3 follows:
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$211.210-2  Labeiing requiremants.
. L]

. . .

17, In § 211.210=2, parageaph (a}(1) is
ravised to read as follows:

(a){1) A manufactuter respanaible for
labaling must satiafy the requirements of
\his subpact for a category of hearing
ptatectors before distributing that
category of hearing protectors in
camunerce.

" . s . »

18, In § 211.210-2, raragtaph {a)(2) is
rovised to tead as follown:

{nll [ .

{2) & manufacturer may apply to the
Administzater for an extension of time
to comply with the lobeling
requirements for o category of
protectors before he distribules any
pratectors in commerea. Thy
Administrator miy grant the
manufacturer an extenston of up to 20
days from the dats of diatribution, The
manufacturer must provide teasonable
pssutanca that the protestors equal or
axceed thelr mean attenuation valuea,

_ and that labeling requirements will be

*. patlsfied before the extension'axpires. -
Requests for extension should go to the
Administrater, U.S. Environment
Protection Agency, Washingten, D.C.
20400, The Adminiatrator musl reapond
to & tequeat within 2 businass daya.
Responocs may ba either written or oral,

- - L] L) .

19. In § 211,210-2, rnrngraph {a)[3){a
revisod to read as follows:

(n] [

{3) A manufacturer, roceiving hearing
protectors through the chain of
distribution that were labaled by a
previous manufacturer, may use that
pravious manufacturcr's daia when
Jabeling the protectars for ultimate sale
cor usa, but [a respanaible for the
accuracy of the information on the label,
The manufacturer may elect to retest the
protectors,

- * ) L] [

20, In § 211.210-2, poragraph (b) (s
tevisad to read as follows:

{b] Labuoling requirements regarding
each heating protector category in g
manufacturer's product line conslst oft

{1) Testing hearing protectors
according to § 211,208 and the heating
protectors must have bean assembled by
the manufacturer's normal production
process; and it must have been intended
for distribution in commerce.

e - ] L] .

21, In § 211.210-2, parageaph (d) s
removed,

4§ 211.210=1 through 211.210~7
[Romoved]

22, Sections 211.210-3 through
11,2107 are remaved,

23, Section 211,211 (s revised to tead
aa follows:

Section 211.211  Compliance with labeling
requirement.

{a) All hearing proloctive devices
manufactured after the effective date of
this tegulation, and meeting the
applicobllity requiremanta of § 211,201,
muat ba labeled dceording to this
subpart, and must comply with the
Labeled Values of mean attenuatlon.

(b) A manufacturer must take into
account both product vartability and
teatalo-test variabillty whan labeling hia
devices in order to meet the
requirementa of paragraph (a) of this
section. A specifie category Is
considerad when s attenuation value
at the tested one-thid octave band is
equal to or greatet than the Labeled
Value, or mean attenuation value, siated
in the supporting information required
by § 211.204=4, far thot teated fraquency.

e attenuation value must be
deterinined accarding to tha teslt |
protedures of § 211.208, The Nolse
Reduction Rating fot the label must be
caiculatad using the Labelod Valies of
mean attenuation thal will be Included
In the supporting infermation required
by §211.204=d.

$211.212-% [Amended]

24. In § 211.212-t, paragraph {c} (4],
the words enclosed by the parsnthesis
are removed.

25, Section 211.212-3 {3 revised to read
as followa:

§211.212-3 Taat hearing protector
preparation.

‘The manufacturet must select the teat
hearlng protectar according to § 211.212-
2 bafore the offictal test, and must
comply with the tesl protector
preparation requirements desceibed in
this subpart:

(a) A teot henrng pratactor selected
according to § 211.212«2 must not bo
tested, modified, or adjusted in any
manner before tha official test unjess the
adjustmentd, modifications and/ar teata
are part of the manufucrarers
preseribed manufacturing and
Lnsgucunn procoduras,

(b] Quality controls, testing, assambly
or selection procedutes muat not ba,
used on the completed protactor or any
pattion of the protectar, including parts,
that will not normally be used during the
production and assembly of all other
protecters of that category to be
distributed in commercn,

26, [n § 211.212-0, rnrugmph {a) is
revised 1o read as followa:

]211.212-6 Dotermination of campllanca.

(a) A categary will be in compliance
with these requiraments if the results of
the test conducted under the teai request
show that:

(1) The mean attenuation valua, at
each one-third octave band center
[requency as delenmined from the
Campliance Audit Test values plus 3
dB[A). in equal to or greater than ths
mean attenuation value at the same anes
thitd octave band as stated In the
Supporting Information requited by
§ 211.204—4; and

(2) The Noise Reduction: Rating, when
calculated from the mean attenuation
values datermined by Compliance Audit
Testing, equals or axceeda the Noise
Reduction Rating an stated on the label
required by § 211.204, ,

* L] L] L]

Appondix A {Removed]
27, Appendix A Is removed.

i;lapundlx 8 (Redenignaled as Appendix

Appen
Compactors

PART 205—TRANSPORTATION
EQUIPMENT NOISE EMISSION
CONTROLS

1, The table of cantents for Part 205,
Subpart F is revised to read o follows:

Subpart B=Truck-Mounted Solid Waste
Compactors,

Sas.

208200  Applicabillty,

203201 Definitlana,

208,302 Naise emission standards.

208.204 Test procedures.

205208 Requirements.

205.205-1 General requirements,

205.208-2 Compliance with standards.

205.205-3 Configuration identification.

205.205-4 Labeling,

205208 Testing by the Administrator.

208207 Selsciive enforcement auditing
tequitements,

2052071 Tenl request,

205207-2 Tast sample selection,

205.207~4 Tuating procedures.

2052073 Reporting of the tast reaults.

205.207-8  Passing ot failing under SEA.

205.207-7  Continued lealing,

205.207=8  Prohibition of distribution in
commetce; manufaciucar's ramedy,

205200 In-usa requiremenis,

205,208-1 [Reservad]

208.208-2  Tarmpeting.

205.200-0 (nstructiona for maintenance, use
and repale,

2052084 Noise Lavel Degradation Factor
INLOF) and retention of durabllity data.

208200 Reenll of non-complying
compaciars,

Appandix |—Sample Tablas,

28, A:ﬁieidix B in redesignated

i
'
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Auttrority: Sac. 0. Noteo Contra] Adt {1
.5.C #00N {except wiare otherarian
spocifisd], .

§ 200207 [Amended]

2 In § 205.201, pamgraph {a) (13}, {8
removaed and roserved

3, [n § 205.201, puragraph (a)}{8) ie
reviged o tead an follows:

{18} *Tost compactar” means &
compactar in a teat sanple,

4, 1o § 205.202, paragraph (b}, the
second sentence in reviaed ta read ag
follows:

208202 NWalse emisson standards.
. . . L] .
(b} * * * At the time of solective
snforcomant suditing (SEA} testing
preseribed in § 205,207, new trucks
mounting solid waste compactars must
.comply with the standards set forth in
posagraph (a) of this section minus the
noise level dagradation factor (NLDF)
developed in accordance with
§ 208,200+,

§206.203 (Remaved)
_ 8 Section 205.202 la removed.’

§205.204 [Ameonged)

6. Suction 205.204, paragraph (a) is
ravised to read as follows:

{a) General This saction prescribos
the conditions undep which hoise
smission standard complianca testing
for salective enforcement auditing ot
testing by the Administrator muet be
conducted and the measurement
procedutes that muat be used to
detarming the maximum noise level of
truck-mounted sol{d waste compactors.

L] * - . L]

7. In § 205.204, paragraph (g), the last
santence {a revised to read os follows:

{g)* * * Tosis conducted by
manufacturats undar appraved alternate
procadures may be accepted by the
Administrator for all purpoaes,
including, but not limitad to, selective
enforcement audit tasting and teating by
tho Admin{strator,

8. Section 208,205 is retitled to tead as
follows: .

4205208 Raquiremunts.

§205,205+1 [Amended]|

9, In § 205.20%=1, paregtaphs [a){1)
and (2} are removed; paragraph (a)(3}
and (4) are redesignated poragraphs
{a)[1) and (2} and paragraph (1) is
reviged ta read as followa:

(n) + 4 8

{1) Shall labe! sach compactor in
accordance with the requirements of
4 205.205-4 of this subpart; and
L] L] I [ ] L ] -

10, In § 208.205-1, paragaraph (¢) is
revived to read as followa: :

[ ] a 1 ] » L]

{c) A subssquent manfacturer of o
truck-mounted salid wasts compactor
need not fulfill the requirements of
parageaph {a)(1) of this section if tha
compactor, when received by the
manfacturar, fits the definitdon of a new
truck-mounted solid waste compactor in
the ation, and the prior
manufacturse hud alceady complied with
these requirementa.

. In § 208.205~1, paragraph (d) Is
removed,

12. In § 205.205-2 is retitled to read ae
followe:

§ 205.205+2 Comptiance with standards.
L] L] L[] L ] .

13, In § 208.205-2, paragruph [a), (2)
and {3} are removed.

14, In § 205.205-2, peragraph (b) to
revised to read av followa:

* " (i) The requlrementa for purpases of '

Taating by the Admictstrator and -
Salective Enforcement Auditing with
regurd to each compactar configuration
shall conslat of:

{1} Testing In aceordance with -

§ 205.204 of & compactor selecied In
accordance with § 205.204-2; and

(2} Compllance of the test compacior
with 2 noloe leve] such that the
arithamtc sum of the Nojse Laval
Degradalion Factar (NLDF, determinad
in accordance with § 205.208-4 of thia
Subpart) and that noise level doea not
exceed the applicable standards, when
tested in accordanca with § 203.204.

L] L] . [] *

18, In § 205.205-2; paragraph (c).
paragraph (1) (11} {a revised to read as
follown:

[] [] L] L] *

iy *

(i) Testing In accordance with
$ 205.204 of u compactor, selected in
accoedance with § 205.207-2 of tha
configuration {dentified pursuant to
paragraph (c)(1)(1l]) of this section as
having the highest noisa level (eatimata
or actual) within category:

. * a [ ] []

16, In § 208.205-2, paragraph (e){1){(v)
in removed,

17, In § 205.205-2, paragraph {c)(2) is
revised to read na follows:

c] L I
(2) If thets has been compliance with
tha requirementa of paragraph

[c){1) of thia section, all thaze
configurations with(n a category ara
constdared o ba represented by the
tested compactor, and therefore
considered to ba verifiad,

18, In § 205.208-2, paragraph (c)(3) is
revised to ruad as follows:
[ - » * L]

(c] L BN ]

{3) If thera hos been compllance with
all other requirements of paragraph
{c)(1) of this section, except that the
manufocturer teats a configuration
which dous not hava the highest nolss
level in a categary (a8 identified in
{e)(1)(ii)), all those configurations in the
category which have neisa lavals no
grealer than that of the testad compaciar
are considared to ba verified, However,
a manufncturer muat {or purposes of
Teating by the Admin{strator and
Salectiva Enforcoment Auditing verify
according to the requirements of (b)(1)
or [){1] of this saction any
configurations in tha category which
hava o bigher acige level than that of the
comfracior confizaraton lested.

" . e L]

19, la § 208.205-2, ruagrnph [d) ia
tevised 10 read ao follows:
L] [ ] * * L J

(d) A munufacturer may elect to verify
ol or part of his product line using
rapresentative teating pursuant lo
patagraph (e} of thia section
L] [] L] 4 »

20, In § 205,205«2, paragraph (e){1) and
(2) are reviaed ta read as follows:

+ L ] L} L ] [ ]

[e] LI I |

{1) In the case of representative
tasting, a new {est compacior from
another configuration must be selected
and verifled according to the
requirements of paragraph (c) of this
section, In otdes to varify the category
represented by the compactor that doea
nat comply; ot

{2) Modlification of the test compactor
and demonatration by tesiing that it
meets applicable standards. The
manufactucer shall modify all
production compactots of the same
conflguration in the same mannet as the
test compactor bafore distribution inte
commerce,

. [ « . +

21, In Sectlon 205,3205-2, paragraph (f)
is temaved.

§ 205.205-4 through 205,205-10
[Remoyed)

22, Sections 208.205-4 through
§ 205.205.10 ars cemoved,
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prmme—
g 205.205-11 (Roussiguatod as
§205.208.4],

2&5::3@%%&&‘&&&3?@
3 § 205,205, parngreaiz (adis) s
ievined. to read an follows.

§203.206=4 Labsling—camphanca,
(a' a & 0
Tha. cempector mamiretmrer shall
aHix the label In such o manmer that [t
cannot be removed without destroyieg
ot defacing the label, Hiy shall not affix

the label ta any piece of equipment that ~

13 ensily detached from the campactor.
. . a . "
§205208 [Amandedy

24, In § 205,200 paragraph (cl I is
removed and [reserved and parngtaph
{c)(li} [a revised to raud a3 followm
. * [ '] -

{eliay® * *

(] Teating of a ressanable oumber of
compoctors for purpones af saloctive
enforcement cuditing under § 205.207.

. L] * 1] L]

28, In § 208,200 paragraph (c)(1){v] [n

revised ta read as follows;

@t

. {v) Teating of up to 50 parcant ufl the ’

manuftcturer's production teat praducts
to ba teated during x yeas, 1f e

Adminiateator determines it is necessary.

to (st theae vehicles ta ansute thot a
manuwfacturer hag acted or e acting in
compliance with the Act,

26. In § 208.207-2, paragraph {c} lo
revised to read az follows:

§208.207-2 Toal sample salection,
L) L] L 1] []

{) The compactots of the entegory
configuration or subgroup selocted for
testing shall have been assembled by
the manufactuear (a? distelbutlon in
commerce using the manufacturer’s
noemal production procesa,

L] L] L ] Ll ’

27, In § 203.207-3 {2 revised 1o read as
foltown:
§205.207-3 Tost sampls proparation

(a) Before tha afficinl test, the test
compactor aslected must not be
prepated, tested, modified, adjuated, or
maintained in any manner unless such
adjustments, preparation, modification
ot tests are part of the manufacturesr's
prescribed manufactueing and
inspection procedures, and are
docutmanted (o the manufacturer's
internal compacser assembly and
nspection procedures, o unleay auch
adiustments or tests arg tequiced of
permitted undor this subpart ar are
approved in advance by tha
Administrator, Far purposes of this
section prasceibed monufacturing and
inspection procedures [nclude quality

control testing and assernbly procedurus
notmally performed by the mamefucturer
on lika producty during prodnction, i the
resulting toating ix not binsed by this
procedura, In the cane of Impacted

products, the manufacturer may peeform

ndjustments, preparation. modifzations
of inats namially purformed at the part
of entry by the manufnctures, w prepare
\ho compactar for dellvery to o danier ar
cuatomer. - &

(h] Equipment op Extuena necedsary to
conduct the test may ba {natalled oa the
compactor, if such equipment or fixtures
have no affect on tive noise emisvions of
the compactor, as determined by thus
medsurement methodology:

[c} irr the event of @ cornpacter
malfunction (0.g., fallure to start) the
manufacturer may perform the
malnteoancs that |4 necensary ta enabla
the compactor to ogerate in @ oormal
mannsg,

{d) No quality contral, quality
assurance testing, assembly ot selection
procedures may be used on tha tet
compactat ae aay pattlan thareat,

including pacts and subassemblies, that

will ngt normally bv used duting tha
production and assembly of all other
compactors of the cotegory which will
be distributed in commerce, unleas such
procedures are required or permitjed
under this subpart, or are approved in
advance by the Administrator.

28, In § 20%,207-3, the address in
?nmgrnph {b} Ia revisad o read as

ollows:

$0%.207-3 Rapcrung of the loat resutts.

‘b’i » #®

Administratar, U.9, Environmental
Prataction Agency, Washingten. D.C.
20464,

29, In § 205.207-8, paragraph (a){1) |s
ruvised to read os follows:

§ 208,207~ Prohibition of dietributian in
commorca, manuiaciurer's remedy,

(n). [N ]
1) Submita o written raport to the

A strator which identifies tha
renson for the noa-compllanca of the
compactaly, desctihed the problem and
describes tha proposed quallly contral
or quality asgutanca femagien to ba
taken by the manufactuzer to cotrect the
problem,
» » L ] » *

. In § 205.208-2, paragraph (1) is
ravised; paragrapha (b) and {c) are
ramoved; paragraphs (d) and (e) are
revised and redesignated paragraphs [b}
and [¢): paragraph (h) la removed; and
paragraphs (f) and (g] are cedesigpatod,
[d) and {e), respacslvely. The revisad
portions of §205.208-2 raad as follows:

am hd g SRR [Pk

§ 206.208-3 TaEPUing.

(a] For emch confiyarution of
cempactor cosered by this patt, the
muméaciurar-shail develop a list of
those acts which, [n his judgment, might
be done to the compactor in use and
which would conatitute the removal of
rendering inepesative of odse control
devices or elements of design of the
compactor,

(& The manufacturer shall include in,
the owner's manue! the following
(nformation:

(1) The statement:

Tamparing With Nolse Coatrol Syttem
Prohlbitad

Fedaral law prohikits tha follawing acls or
the causing thereot

(1} The temoval ot tandgeing Enoporative by
any peraon, other than {or purposss of
maintenancy, nepair, o replacemant. of any
device or element of design loexrporatad into
any new compactor fof the purpose of ngise
control priar to its sola o dallvary (o the
ultimola purchasar ar while It 1s in uae; of {2)
the use of e compacias nitec sush davica or
element ot desigh hed baen mmoved of
rendered inopatativa by any person,

{2) The statemont: Ameng thosa dcts |
prasumed W comaliiule tamporing are the acta
listed bolow. :

Immediately following this statament,
the manufacterer shall include the lst
developed undar paragraph (a) of this
section,

(c) Amy act included in the liat
prepared purswant to pasagraph {a} of
this section is presumed to constitute
tampering: however, it any case in.
which a praacribed act has been
gommitted and 1t can be shown that
such act resulted in no increase in the
nolse leve! of the vehicle or that the
vehicle still meets the noise emission
standard of § 205,202, such act will not
constitute tampering

() Manufacturers who only assemble
compaciors need not fulfill the
requirementa of parngeaphoe [a) and {b}
of this section. Such manufacturecs shall
provide ultimate purchasera of thetr
compactors with the tampering list
developed by the compactar body
manufacturer under pagagraph (a} of this
section for that pasticular compactar
hody and truck chasais combination,

31 In § 205.208~3, paragraphs (c), (d),
and (f) are removed: paragraph (e] is
redesignated (e} and ia revised to read
as follows:

§208.200-3 Instructions ior malnienance,
uae and repalr,

{c) Manufacturars who only assemble
compaciora are Aot feqilred ta fulfill the
requirements of paragraphs {a) and (k)
of this aection. Such manufacturers shall
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provida the maintenance instractions
and log book devalopad by the
campactor bady manufaghurer for that
particular campactor body and chassln
combination,

Maloreycles
PART 205=--TRANSPORTATION
EQUIPMENT NQISE .

1. The table of contenta far Part 208,
Subpart D and E la revised to read a3
fallowa:

Subpert D==Maoloreyclon

Sec.

203,150 Apﬁ}liclbllny.

206151 Definiliona,

205.152  Nolse emisslon standards.

205.15)  Englne displacement.

20310  Considearntion of aliemative teal
procedures, '

203158 Molarcyele clasa and manufactucer
abhreviatian,

205130 [Resorvad)

200,187 Roduirements,

203.157-1  Genetal squiraments.

205.147=2 Compllance with standarde,

208,187-3 Configuration identification,

205.158 uhllu\ghre uirefments,

205130 Testing by the Adminiatrator.

208100 Selectivo enforcement auditing
{SEA) requirements,

208,100-1 Test mquest,

. 208:100-2: Tast samplo eelactionand |

. preparation... . '

208.100«4 Testing procedures,

208.100-8 Roporting of the tost results,

208.100-0 Pasaing of foillng under SEA.

208.100-7 Continuad fesilng,

205.100-0 Prehiblyon of disttibution [n
commarce: manufacturer's remedy.

2084821 Warranty.

203.102-2 Tampering.

2051023 Inetructions for maintenanca, uae,
and repalf.

205100 Recall of noncomnplying
molorcycles; tolabeling of mislabled
motoreycles.

Subpart E-~Matoroysls Exnaust Sysiema

208384 Applicablllty,

205,185 Dafinitlons.

208,188  Notse emission slandards.

208,107 Conpideration of altemative reat
procidutes,

205,100 Requirements.

208.100~1 Ganutal requirements.

205,100~ [Ramaved]

-303,100 Labeling rquirements.

208,170 Testing by the Adminiatralor.

205,471 Seloctive enforcement auditing
[SEA] raquirements.

203.171=1 Tent request,

205.371-1  Test exhaudt systetd sample
sulaction and preparation,

208.171=3 Tesl molorcycla sample selaction,

2081718  Teat procedures,

208,171~ Repotting of tho test results.

205,171=5 Bassing or falling under SEA.

203.171=0 Caontinued testing,

208.121=10 Prohibitian on distribution in

commerce; manufactucar' remody,
205173 [n-ume tequiementa.
208.173-1 Warranty,

Sec,

208.470=2 Tagipating.

204.173-3 Wamning statetnant.

208,173 Information sheet.

205,174 Remeadlal ordets.

Appendix I: Motorcycle Nolse Emission Test

cedure

Appendix [1: Sampling Tables

Authority: Sac. 8, Noisa Cantro] Act {42
11.8.C. 4905) and additlonal autharity a8
spacified.

2, In § 208,151, paragraph (a){24} s
removed and reserved and paragraph
{a){27) is revised to read aa follows:

§ 206,181 Deflnitions,

{2?) “Test vehicle" means a vehicle in
a Selsctive Enforcement Audit teat
sample,
. . . .., s

3. In § 205.154, the last sentence ia
rovisnd to read as follows:
§205.164 Consideration of alternative tast
procedures.
L] L[] L[] - L]

¢ & e vafter approval by the
Adminiatrator, teating conducted by
mnnufacturars ualng alternative teat
procedures will be accepted by the
Administrator for all purposes (ncluding,
but not limited to, aelective enforcement

. dudit tosting. . .
. 4 Bection 205.157 {a retitled as

follawa:
$208.157 Requitements

§208.107«% [Amended)

8. In 208.157-1, paragrapha (a) (1) and
{2) are removed; paragraphs {&)(3) und
(#) are rodesignated paragraphs (a){1)
and (2): and parngraph (a}(1] Io revised
to rand aa follows:

L] - . [ ] 1]

{1) Shall be labeled in accordance
with tho requirements of sectlon 205,158
of this aubpart,

L[] - Tt L3 .

0. In § 208.157-1, paragraph (c} Is
revisad o read as followas:
L 3 - - L} L3

{c) Subsequent manufaciurers of a
now produci which conforma 1o the
definition of vehicle in these regulations
whun recelved by them from a prior
manufacturar, noed not fuifill the
requicements of paragraph (aj(1) of this
aaction where such requirementa have
oiready been compliad with by a prior
manufacturer,
L] * »

7. Snction 205,157=2 {s retitled to rend
as follows;

§204,137=2 Compilanca with stancaras
8. In § 205.157-2, paragraph {a){1) is
rovised to read as follows:

{a}(1} Prior {0 distributlon in
commerce of vehicles of o apacific
conflguration, the first manufacturer of
such vehicla must 'verify auch
configurations In accardanice with the
requiremetta of this subpart.

9, In § 205.157-2, paragraph (a)(2) i
removed and reserved, -

10, In § 205.157-2, paragraph (b) i
revised to read oa follows:

- L] - [ ] .

{b]) The raquirementa for purposes g
teating by tha Adnﬁnistrulorl;rxgd f
aeloctive enforcoment suditing with
regard to each vehicle condfiguration
conaiat oft

(1] Teating In accordance with
§ 205.100~4 of u vehicle aelectad in
accordance with § 205.180-2,

2) Compllance of the teat vehicle with
the applicable standard when tostod In
actordance with § 205.160-4,

* [ ] - [ ] .

11, [n § 205.187-2, pacagraph (c) (1)[iii

is revisad 1o tend as follows; it

. » » L] L]

lejta) * * *
{Ui) Tenting in accordance with
§ 208,160—4 of a.vehic)e nolected In |
accordance with § 205.160-2 which .
much be a vehicle of the configuration
which v ldentified pursuant to .
Eamgmph c)(1){if) of this section as
aving the highest sound prassure laval
{estimatod ot nctuai) within the
calegory,
LI a e . LY
12, In § 205.157-2, paragraph (¢} {1)[v)
Is removed,
13, In § 2051372, Fnrnsrnph (e} (2) Is
revised to rond an follows; |
[c] e
(2] Whars the requirements of
paragraph (c)(t) of this section are
compled with, all those eonfigurations
contained within o category are
canaldecad tenrasentad by the tasted
vehicla,
14, § 205.157-2, paragraph [¢) {3) Is
revised to raad as followe:
L] [] a * L]
:, [N

(3) Whera the manufacturar teats a
vehicls configuration which haa not
baen detarmined as having the highest
sound pressure level of a category, but
all othar roquirementa of paragraph
{c)ft) of this settion are complied with,
all thosn configurations contalned
within that eatogory which are
determined to have sound preasure
levela not greator than e teated vehicle
are conaldered to be represented by the

o0
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tostnd vahicls: howeves, & manafactarer 21, In § 205156, paragraph (o) is

et for purposes of Tostiug by tha: remaved.. i

Administrator and Selective 22 Section 204,150, paragraph f¢)(5) (s
Eaforeement Audidng vorily aocording  revisad to rend:

to the requirements of (b}{1)and/or
(€)(1) of this sectian any confignratiung
{n the subject category which have a
higher sound pressurs level than the
velticla configuration teatad,

. LI ) - .

15 In § 208.157-2, paragraph (d) is.
ravised to read ag follown:
* * ' - .

{d) A manufacturer may elect for
purposes of Testing by the
Administrator and-Selective
Enforcemunt Auditing to use
tepredentative testing pursuant to
parugrapt (¢) of thin section for all or
part of hia product line,

» - a - []

18, In § 208.157-2, paragrapha (o) {1)
and (2} ate-revised o road as follows:
L] L] L] L] L ]

n * 4

{1} In tho case of rapresentative
testing, & new tast vehicle from anaothey

configuration must be salacted .

accarding to tha requiretnents of

patagraph (c) of this saction, in order to .

vortfy the configurations representod by
tha noa-compliant vahicla, .

{2} Modify the taat velicle and ‘
demanstrata by teating that [t maots
applicable atandarda, The manufacturer
must modlfy all production vehicles of
the sumo configuration in the sama
mannar as tha test vehicls bofore
diatribotion inte commerce,

17.1n § 205.187~2, paragraph (1) lo
temoved.

§§ 208.1537-4=203,157=10 [Remaved]

16 Sections 205,157 through
206.157=10 ara removed.

$205.138 [Amended)

10, In § 208,188, pacageaph (a)(1} is
ravised to read as followe:

{a](1) The munufacturer of any vehicla
subjoct to this subpart must, atthe time
of manufactuen, uffix a lobel, of the type
apecified in paragraph {a} (2), {3), and {4)
of thin section, to ull such vehiclus to bo
distributed in commarso,

20 In § 208.188, pacngraph {a)(a} io.

ravi;n.d to tend ao follown:
i LI ]

(3] Tha labal must be affixed by the
vahicle manufactures to the vehiclo in
such & mannor that the lubel connot ba
femaved without dastroying or defacing
it.and muat not ba affixed to uny pisco.
of equipmont that Ia easlly detached
from such.vuhicla,

§ 05,158 Tasting by tho Administrator,
L[] L] a " +
L B 'l

(8] Taating of up to 10 percent of tha
manufacturer’s teat vehicles for a model
year If the Administrator dolerminoes
teating thasa vohiclas at tho EPA test
site is nucosoary ta assuroe that a
manufacturer has acted ar is acting in
compllance with the Act.

20 In § 205.160-2, the section Htlo and
paragraph (a] ore revised to read as
follows:

§ 203.100-2 Tost sampie aolection and
praparation.

(2} Vohiclew comprising the snmple
which are required to bo tested undet a
teat requeat in accordance with this
o must ba aelectsd consocutivaly
aa they are produced. Befora the officlal
teot, the tost vehicle must not be
prepared, tested, modifiad, adfusted, or

- Disintalned tn any manngr unless such

preparation, tests, modiffeations, -
adjustmonts or maintenance are part of
the manufacturer's prescribed
masufagturing and inspettion

" procodurus, and ars documented in the

manufactursr's internal vohicle
assembly and inapection procedures, are
required ar permitted undap this aubpar,
or are approved in advance by the
Administrator. For purposes of this
saction, preseribed manufacturing and
inspuction procedures include quality
control trating and assembly procedures
narmally performed by the monufacturer
on like products dustng enrly production
If the resulting tasting is not blased by
thia procedure. In the casa of Imported
producis, the manufacturet may perform
adfustmonts, preparations, modification
or toata normully performed at the port
af antry by the manufacturs lo prepore
the vohicla for delivery to a dealer or
customar.

{1) Equipment or fxtures necassary to
conduct tha test may be installed on tha
vehicle If such squipment or fixturas
have no effact on the nofos emiaaions of
the vehicla, as determined by the
maagurement mathaodology.

{2) Int the evont of 2 vehicle
malfuncticn (Lo fallure 1o atast, etc.) the
manufeeturer may perform tho
maintsnance that {a necessary to enable
the vehicle to aperate in a normal
mannar, This maintenance must be
docummited aud reported in the SEA

repoit,

{2) Ne quallly controk, quality
assuritica iesting, assembly or gelaction
procadures may be wed on tha teat

e S o
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vehicli or aoy portion of the: test vehicle
ncluding pents and subassomnblies,
undess auch quallty controk quallty
gasurance testing, sssembly or selection

- procedures ate used normally during the

producton and assembly of all other
vehicles of this configuration which will
be distributad in cottmerce, ara required
or parmitted under thia subpart or are- -
appraved in advance by the
Administrator

(4) H a vehicle is unabie to complete
the noise tests, the manufocturor moy
replace the vehicle, Any replacement
vehicle must be u production vehicle of
tha same configusation as the replaced
vehicle or a noiaker ation and
will be subjest to all tha provisions of
these regulations. Aay replacoment muat
ba reported o the SEA report.

$200.100~3 [Removed and rensrved}
&4, Scction 05.160-1 Is removed and

reserved.,

§203.100=4 [Amended}

24, 1o § 203100~4, pacagraph (b), tho
{lrot sentencay comaved. ., -

25 in § 206.160-6 porugiagh a1} s )
{*} ]

tevised to sead 2s follows:

§206.100=0 Prefibition of diateibution In
Commerce: Mmanutasturer's remady.

{a} 4. 1

(1) Submission of a written report to
the Administratoe which identifies the
reason for the noacompllanca of the
vehicles, describes the problem and/or
quality control or quality asaueance
remedies to ba taken by the
manufacturet 1o correct the problem.

§205.181 [Aemoved)
27, Section 208,10 [a rermoved,

§205.18241  [Ramoved]}

28, Section 205.182-1 [a remaved,

0. In § 2051022 paragraph () ls
revised: paragraphs (b) nnd [c) are
rettoved: paragraphs (d) and (a) ars
revised and redesignatad parageaphs {b)
aad (e}, respoctively; paragraph (g) is
removed; and paragraph (f) (s
tedesignated paragroph (d). The revisod
portiono of § 205.163«2 raad as follows:

§203.102-2 Tampering.

(a) For pach configuration of vehicloa
covered by this part, the manufacturer
shall develop a list of acts which, In his
judgment, constitute ihe remaval or
rendering totully or partiaily
inoparntive, other than for purposes of
maintenonce, repalr, or replacement of
nolse controk dovices or clements of
deaign of the wshicle,

€ rer
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(b} The manufacturer shall include in
the owner's manual the following
information:

{1) Tha atalement:

Tamparing With Naolse Coatrol System
Probibited

Federal law th.lbi!l the following acts or
cauaing thernok

[1) The romoaval op rendering inoperative by
any patson other than for purposes of
maintanance, repais, or replacemont, of any
device or elament of design incarparated lato
any new vehiclo for tha purpose of noise
control prios to ite sale or delivery to the
ultimate purchaner or while it [s tn use, of (2)
the usa af the vehicle after such davics or
elament of dosign hays been removed or
tendered inoperative by any peraan,

{2) The statament:

Among thoso acts presumed 1o constitute
tamparing aro the acts listed balow.

Immadiataly followling this statement,
the manufagturar muat includa the list
devoloped undar paragreph {a) of thia
segtion,

{c) Any act included in tha lst
prapared puranant to paragraph (a) of
this section io presumed to constitute
tampering: howaver, in any casa in

" which wpresinied aet of tampering has -

been committed and [t can be shown
that such act resulted In no Increasa in
tha nolat leval-of the vehicls or that the
vehicle atill meela the nolse emission
standard of § 205,152, the act will aot
conatitule tampoaring.
[ ] 3 * [ ] L ]
§205,162-3 [Amanded]

30, In § 205.182-3, paragraphs {c). (d},
and (e)] ata removed.

§208,192-4 [Remaved]
31, Section 208,162~ ia removed.

§205.185 [Amended)

32, In § 205,105, poragraph (a)(6) s
removed and reserved,

32. In § 205188, paragraph (a)(8} (s
m{laud 3n raad as followa:

H} L] .

8) “Teot exhaust system'. means an
exhau™ system in Sglective
Enforcement Audit tast sample,

34. Section 208,188 is retitled to read -’
as follows:

§205.160 Requiremaenta,
L] - L] » +

34, Sectlon 205.186~1 Is revised lo read
as follows: )

§ 205,188-1 Goneral roquiremants.

[a) Each manufacturer of motoreycle
exhaust systems manufactured for
Federally fegulated motoreycles and
distributed {n commerse in tha Unitad
Slatea which are subject to the nalse
emizaion dtandatds prescribed in this

nubpart and not exempted in
actopdanco with Subpart A, § 205.5:

(1) Must label each exhaust system (n
accordance wilh tha requiremants of
§ 205,180 af thix subpart; and

2} Must only manufacture exhaust
aystems which conform to the
applicable noiso amission standard
eatablished in § 205.186 of this
tegulation when ingtalled on any
Federally tegulaied motorsycls for
which it hao been designed and
marketed,

{b) The manufactuzor who la required
to conduct testing to demonstrale
compliance with a particular standard
must satisfy &l} other provisions of this
subpart applicable ta that standard.

{c) Prioe to distribution Into commerco
af axhauat systems of 8 specific
category, the manufocturer of the
exhaust syatem shall verify the category
in accordance with this subpant,

[2) Notwithatanding paragraph (){1)
of this section, the manufacturer may
distribute In commercs exhaust systema
of that category for up o 90 days if

weathet or other conditions beyond the |
_control of the manufacturer make teating

of a cotegory impossiblo and if the
following conditions are met:

(i) The manufacturer pecforma tha
tests required undar paragraphs (d) or
{e) of this section on such category as
doon as cenditlons pormit:

{d) The requirements for each exhaust
, syatem category conalat of; .

{1) Teating in accordancs with
§ 205.171-1 of an exhauat syatem
selactod in sccordanca with § 205.171-2,

[2) Compliance of the test exhaust
syatem on a matorcyele far which it ia
markated with the applicable standard
when teated in accordance with
AppendixI; and

{e] A manufacturer s requited o
verify all categotiog of exhauat systems
within his produet line for each class of
Federally regulated motorcycle for
witich [t [s doafgned and marketzd, A
category of o replacement exhaust
system s defined by a separate
combination of ut [east the following
parametars:

(1) Muffler/Silancer: [I) Volume; (I}
lype of absorplion material: ({fi} amount
of absorptiun matorial: (iv} length; (v)
diameter; (vi) directional low of
exhaust gas; (vil) [nterior construction;
{viil} shell and inner construction
material; (Ix} number of header pipes -
entering muffler; and {x) speciiic
motorcycle appllcation.

{2) Expapsion Chambers (i) Volume;
(i1} dinmetar; ([}) conatruction material;
{iv) directional low of exhaust gas: (v}
length; and (vi} specific motorgycle
application.

(3) Spark Arrestars: (1) Volume; (i1}
conatruction material; (ilf) directona)]
flow of exhaust gas; (iv) length; {v]
diameter, and (vi) specific motoreycle
application.

" [4) Other Exhaust System
Components: () Volume; (ii) shape; (it
length; {iv) diametar; (v) materiak {(wi)
directione! flow of exhaust gas; and {vii)
specifle moloreycle application,

(£f) Exhaust syatem cumronentn sold
as separate products shall be tasted
pursuant to § 205,180(b).

(8} Originol equipmant axhaust
systems that are aloo sold oa
replacement systems for the same
maotoreyete configuration need aot be
tested under this aubpart {f they hove
been teated or represented In a toaf
teport under Subpart D of this pant,

{h) A manufacturer has the following
allernatives [ any tent axhouat system s
determined not to be in compliance with
applicable atandards:

{1) Modify the test exhaust system and
damonstrates by tesiing that (t mests

applicable atandatda, Ths manufocturer

must modify sll production exhaust

.syatems of the same category In the

pame manner.as tha teat exhaust system
befors distribulion in cotmerce,

§$ 208.1080-2=208.100~10 [Asmoved)

38, Sections 205,285-2 through
205,180=10 ara removed.

§205.949 [Amwnded)

37. In § 205,169, patagraph {a) i
revised to read os follows;

(a) The manufacturer of any product
{including the manufacturer of newly
produced moloreyciea} aubject to this
subpart rmust, at the time o
manufactues, aifix a permanent, logible
label, or mark of the type and in the
manner deactibed below, containing the
Infarmation provided below, to all such
exhaust aystems or exhaust systeth
components to he distribuled in
commerca,

* - L] &* .

38, In § 205.109, paragraph (f] {s

temaved.

§ 205,170 [Amanded)

19, In § 205.170, paragraph [c)(1) is
temovad and teserved,

40, Int § 208,170, paragraph {<](5) o
revised to read as follows:
L]

‘C [ ]

() Int addition to any exhauat systems
includad in paragraph {c) (1), (2}, (3), ar
[4) of this section, tasting of up to 10
percent of the manufacturer's exhaust
systema far a model year if the
Administrator determines testing these
exhaust systams at the EPA lest sita [
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pecessary to nsaure that a manufacturer
has actad or [ acting In compliance
with the Agt. .
41,In § 205.171-2, the section title and
aragraph (a) are tevised ta road as
Fullcws: :

§205.171=2  Test exnaust systom selection
and preparation,

{a){1) Exhaust systams comprislag the
sample which ore requirnd to be teated
undet o test request in nctotdance with
this subpart must be selectad
cansecutively na they nre ;roducud.

(2) Test motorcyclre and tast exhauat
systems to ba used for teating of axhaust
systams raust bo of the subfect class
which haa been apsembied using the
manufacturer's normal production
processes, in atack configuration
including exhaust aystam, as sold or
offered [of salo In commerce,

(3) Bofore the official tast, the test
motorcycle and test axhauat aystem
must not be propared, teated, modified,
adjusted, or maintained in any mannet
unlesa such preparation, tests,
modificationa, adjustments or
malntenance ate part of the arlginal
equipment manulacturer's prescribed

- manufacturing.and inspection” - .
‘procadures, and are documenied in the

» manufucturer's Internal motoreycle
assembly and inspuction procedures. ar
are tequirad ot permitted undee this
subpart, or are approved [n advance by
the Adminiatratar.

{4) Equipmont or fixtures neceasary to
conduct tha teat may be installed on the
motoreyele, If auch equipmant or
fixtures shall hava no effect on the noise
cmissions of the matoreyele as
determinad by the measurement
methodology,

1) in the event of 2 motarcycle
malfunction (le, failure to star, ete.)
maintenance that [s neceasary may be

.

performed lo enable the vehicle to
operate {n a normal manner. Thia
maintenance must be documented and
reporied in the flnal report prepored and
submitted in accordance with Lhis
subpart,

(8] No quality control, quality
assurance tenting, assambly or aslection
procedures may be used on the lest
vehicle or any portion thereal, Including
parts and subassemblies, that will not
normally be used during the production
and assembly of all other motoreycles of
that class which will be distributed In
commerce, unless such procedures are
tequired or permitted under this subpart
ar are approved in advance by the
Administtator.

55 205.1714a=205.171~5 {Aemoved)
42, Sections 205.171-4 and 205,173=5
are removed,
43.1n [ 208.171-8, paragraph (b), the
fiest sentence is revised to tead as
follows;
§205.171<6 Testing procedures.

. . . . 3

{b} No maintenance may be petformed ,

on the tesl exhaust system except as
provided by §205.171=2.** * )
. 44.1n §205.171-10, paragraph (a}(1) {s
revised to read as follows:

$205.1714«10 Prohibition an distribution In
commerce; manufacturer's ramedy,

(a* =+

{1} Submission af a wrltter report to
the Administrator which [dantifics the
reagon for the nongompliance of the
exhaust systems, describes the problem
and describes the proposed quality
control of quality assurance remedles tg
be taken by the manufacturer to corract
the problem.

. 249 [ Tuesday, Decembar 28, 1982 / Rules and Regulations
_— S S SRS St S —

45. In § 205.173«1, paragraph (b} [s
removed and reserved and paragraph
{a) Is tevised as follows:

§205.173=1  ‘Warranty,
{a) The exhaust system manufacturer

" must include in the information suppliad

to the ultimate puschaser pursuant to
section 208.173~4, the following
stalement:

Nuoiso Emission Wartaniy

[hThe manulactutet] watrania that thia
exhaus! aystem, at ime of sale, meets all
applicsble U.8, E.P.A, Fedoral noise
standarda. This warsanty extends to the fiest
persan who buys this exhaust aystem for
purposes ather than resale, and to all
aubsequent buyers. Watranty clalms should
be ditect 1o . {Manufacturer shall f1l]
in this blank with his name, addross and
telephone number.)

. . . . *

48, In § 208.173-2, the introduetory text
is revised to read as follows:
§205.173-2 Tamparing.

The manufacturormust include the
followlng statement pursuant to
§205:173~4 with each product of that
category the manufaciurer disiibutea
into tommerce, -t '

® . . * ®

47. In § 205.173-3, the introductory text
{3 revised to read as follows:

§205.923-3  Warning statement.

Tha manufocturer must include the
fallowing staleztment pursuant to
§205.173~4 with each product of that
category the manufacturer distributes
into commeree.

. . . . ]

§205,173-5 {Remaved)

44, Section 205.173-3 s removed,
[FR Doc. 03-34821 Fileil 12-27-82 048 am|
BILLING CODE 838050-M
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2. {30 L1.5.C, 3023}
82, paragraph (b](2) is
ad as follows:

(b) Income of syouse. Income of the
spounsa will be detdrmined undor the
rules applicable to i
claimant, * * *

[2) Veterans, The scparate income of
the apousa of a dissbled\yateran who s
entitled to panaion under
on June 30, 1260, will not ba considered,
Whers pension {s payable uhder section
308(a) of Pub. L. 85560, to a
who is lving with a sFuun there will be
included us income of the veterdp oli
income of the spousa In excess o
whichever {s the greatar, £1,098 ($3,930
after May 31, 1982 and before Decelpber
1,1983) or the total earnad income ol the

spouse, which is teasonably availabld to -

ot for tha veteran, unless hardship to the
veteran would result. The aresumption

work a hardship on him ar her may be
mbutted by evidence of unavailability
ar of expensas beyond the usua! family
requiremants, (38 LL.S.C, 531(1); sec.
308{a){2}(8) of Pub. L. 85~560; 92 Slat,

2497},

[] L] L] * 4

[FR Dot &1 3037 Filod 0=10-82: 43 am|
BLUMD OO BTG

ENVIRONMENTAL PROTECTIO
AGEMCY

40 CFR Parta 144 and 148
{OW=FiiL 227711

State Underground injectign éontrol
Pregrama: Permitting Prgtedures,

Aagney: Environment
Ageney.

fuMuMaRY; EPA promulgated final
amendments tg (i Underground
Injection Controf {U1C) Program
egzlations on Febmuocy 3, 1982 (47 FR
4992: 40 CFR PArt 122 (Parmitting
Procedurea ratently recodified in 40 CFR
Part 144, 48 FR 1416) and Part 148
{Technical £riteria and Standarda)), The
UIC ragulptions are promulgated
pursuant {o Section 1421 of the Safe
Drinking/Watet Act, As a rosult of these
amendments, EPA has recelved saveral
questigng regarding the proper

& provisions of 30 US.C, 821,

Interpratation of certain provisionssol
the UIC regulationa.

This document announces the
availability of two guidance dogliments
that grovide interpretation of the UIC
regulations: Ground-Water Prédgram
Guldance No. 28, Appropria '
Classification and Regulatgty Treaiment
of Experimantal Technologies; and
Ground-Water Program Quidance No,

contaat:

Headquarte,
Ground-Wat,
550,401 M 8

d—=Thomas E. Belk, Chief,
Protection Branch, WH
fest SW, Washington, DC

Jerome Healey, Chiel,

pply Branch. [FK Federal

g, Boston, MA 02202,

jon H-=Waller Andrews, Chief,
Supply Branch, Federnl Bullding, |

Ragion {ll—Rabert Blanco, Chief,

ater Supply Branch, Curtis Bullding,

%h und Walhut Streets, Philadelphia,

A 19100,

agpion I¥—Donald ], Guinyard, Chief,
Waler Supply Branch. 345 Courtland
Strect, Atlanta, GA 30385,

Reglon V-Dr, Edith Teba, Chief,
Water §upply Branch, 230 South
Dearbary Straet, Chicago, IL 60604,
Region\V/=-Adelle Mitchell, Chief,
Watar Supply Branch, 1201 Elm Street,

0 841006,
Roger Fronetta, Chief,

Region IX—Bl\Thuraton, Chief,
Water Supply Branch, 218 Fremont
Street, San Francisgo, CA 94105
A, Mullen, Chief,
Water Supply Branch, 1200 Slxth
Avenue, Seattle, WA\S8101.

FOH FURTHER INFORMATION CONTACT:
Thomas E. Belk, Chicf\Water Supply
Branch, Environmental'Protection
Agency, 401 M Street SW., Washington,
DC, 20460; {202) 382-553

Dated: May 31, 1982,
Raboces W, Hanma,
Acting Assitant Aaministratorfor Water.
[FR Dox, 8313344 Fllod 5=10-4; 843 am|
BILLING CEDE 540-40-4

40 CFH Paria 204, 205, and 211

[A=FAL 2170-4]

Nol2e Emisslon Standards for Portablo
Alr Comprassors, Modlum and Hoavy
Truchs, Motorcycles and Motorcyela
Raplacomont Exhauat Systoma, Truck
Mounted Solid Waste Compactors, and
Noise Labeling Requirementa for
Hearlng Protectors; Findi Rule;
Revocation of Product Yerlfication
Tasting, Reporting and Recordkeaping
Requiremanta; Carroction and
Technical Amendments.

AQBNEY; Environmenta] Protection
Agancy (EPAL .
AcTiom: Final rule: correction and
tachnical amendmaents,

auMMAAY: Thin document corrects 4
final regulation published December 28,
1982 (47 FR 57700} which implemented &
revocation of product verifieation
testing, seporting and recordkeoping
requirertiants for nojse emiasion

standarda for portdblo ait compressars,’,

medium and heavy trucks, motorcycles
end motorcygle replacement systems,
truck mounted solid waste compactora,
and noiza laboling requirements for
hearing protactora, Tha action Ia *
necessary 1o correct mino?
inconsiatencies.

EFFECTIVE DATE: [une 13, 1983,

FOR FURTHEN INFORMATION CONTACT!
Lauina Glorach, Office of Air, Noise and
Hadfatiom{ANR~441}, Enviconsmental
Protection Agency, Washington, D.G.
20450 (202) 382-2938,

Corroctions

PART 205-=TRANSPORTATION
EQUIPMENT NOISE EMISSION
CONTROL3

Subpart B=Modlum and Heavy Trucika

§ 205.57=2 [Corrected]

1,In § 205.57-2 Tast Vehicla Sample
Sefection, puragraph (a), corrocted line
15, column 1 on poge 57715 is as followa:
*nurmber of vehiclen as specified In
paragraph (c) of.”
4 205.57=2 (Corrocted]

2.a.In § 205,579 Teat Vehicle
Preparation, parsgraph (a), corrected
line 18, columyl 2 on page 57715 aftar the
word "Administtator.” add as follows:
"Far purposes of this saction, presctibed
manufocturing and insgection
procedures jnclude quality control
teating and assembly procedures
normally performed by the manufeciurer
aon like products during eatly production
ao lang a8 the resulting testing {a not
binsed by the procedure."”
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4/ Wanday, Jure 13, 10 [ Rules and Ragulatiens

b ta § 208.57-0," pnrnqrdpn [a) €0 pate
arerteetnd i te lost sentenan Ly
casine tha wonl “The" und by
he fullowing Lersse Lo the

3 of that sentenca “in the cuae

urizd prodocts * * "

IL5OI=2 [Amendod)
4. In § 205.53-2 parngraph [a){d) is

revinad to vead ua foilinws;
. . B [
e .

[ A urw time fellowing receipt of
natize under this section with respect to

:rfizuration, the Administrator may
r# inat the manufactures ship test
wehities to the EPA test Facility In nrder
fztthe Adminiattator to perforn ha
315 raquired for production
varificallom,

£ 205,521 [Correnied]

& 1:t § 205.50=1 Mofv2 Emission
v, eorrected line 18 thmugh 34,
' & on pugs 57715 is as foilows:

Nolsa Emissions Warnanty

i vahicle manufacturer) warrunty

73t person who purchases this vehicle

fur prurpnses gthes than resale and to euch |

Fulreguant puschazar that tils vehicls aa

factured by [hames ol vehicle

rogeer), wag designed. built and

d 1o gonfnrm af the tane It left [nama

icie munafacturae’s control wilh all

*thin 1.5, EPA Nolse Cuntral

nlbking,

1 'watranty covers this vehicle as

wad, built and enuipped by (Name of

itle munufarenrer), and s not limiod i

particulur purt, companent or aystem of
% vahicle manufuctured by {name of vehicta

m.m ufacturer), Defents In design, assembly or

purt, compenenl o system af the

e us thunuiactured by (naeme of vehicle

surzrer), which, at the time {* laft {nama

of vehlcle manufacturst)'s control, caused

nnire omissions to exceed Federal atandards,

ury roverad by this warranly for the !1&! of

the vehicle,

§ 835,582 [Corrected] - ¢

5 Suction 205.38=2 Tampering,
pareeraph (c), corected line 17, calumn
1 02 piage 57716 1a as follows: “which a
prosoribed act has been''.

PAAT 205==TRANSPORTATION
ECQUIPMENT NCISE EMISSION
COnTRCLS

Guapart De=Motareycies

: 225,152=1 [Carrected

1. Section 205,132-1 Warranty,
correrted line 42 columin 3 on page
#770Y s as follows: 29, Section 208,142~
T {5 Lal aad {d) age removed”

b i04,153-1 [Corrected]
2. Esatlon 205.128-1 General
feavirements, pamsyeaph (cl, corectad

K-

fns 04 colzmn Y on Bigu &
"I aab wilhsting

PRik]
pasiarash

w31, .

3. Srunon M5 180-11 Grder to souse
distribulivn paragraph (4] ia revised t
read us follows:

"§205,138=11 QOrdes lo ceass distrlbullzn,
"{a} I a catagory of exhuust systems
Is found ot 1o conply with this subpant
because it has not been verified or
lakeled o3 required by § 205,189, the
Administrater mdy issue an order to lhe
manufacturer to cease distribution in
commerce exhaust sysiems of that
category. This order will not be jssued if
the manufacturer has made a good falth
altempt to properly production verify
the category and can estzbiish such
goed falth*  °
. . . . .
Dated: May 22, 1030
Charles L Eikins,
Acting Assislant Adnrinistretor for Air, Noise
ond Radiztion.
(TR Do 8315148 Filed 8-10-83: ead ans|
WILLIG CONE 8820—£0-M

40 CFR Pant 2
[SWadeFAL 228 11]

Hazardous Vaste Management
Program; Marth Caroling; Sequest for
Exienaien of Application Dandline for
Interim Authorlzatien Phase il,
Camponent C

Acaney: Eavirnnmental Protection
Agency.

Actiom: Motice of extenslon of
application subemisylon and interim
authorizalion perind..

sumMaiy: On April 11, 138], the State of
North Caralina requesled a ninety (90)
day extanslon beyond the July 26, 1983,
deadline for appilcation for Phase 11,
Component.C. interim authorization

"{authorlty to permit land disposal

facilitles) under the Resaurce
Conservation and Recovery Act of 1978,
as amended, EPA Is graoting thi
extensinn, One effect af this action (s to
alfow North Carolina to submit itz
application ofter July 28, 1982. [t also
avoids tarmination on Juty 26 of the
interim authorization which EPA
granted previously to the Stale fur the
Phase ! and Thase 11, Compenests A end
B, pertlons of the hazardous waste
program,

EFFECTIVE DATE: May 4,1081.

FOA FURTHEN INFGRMATION CONTACT:
jurmes H. Scarbrough, Chief, Residuals
Management Branch, Envircnmental
Protection Agency. M3 Courtland Streel,
N.E. Atlanta, Georgia 30165, Telephone
(434) E1-0016.

SUPPLIMENTARY INFEAMATICH!
Backuouad

0 CFR 27t 120 etis) (formerty
§ 1221220443 47 FRUZUFT, julv D&,
maz} renuired that Siates which have
receivard any but noi all Phuses/
Compaonents of interim authorization
amend thelr ariginal aubmissions by paly
26, 1643, to inciude all Cempansets of
Phase I 30 CFR 271.137(a} {formerly
§ 123.237(a}; 47 FR 32378, July 78, 1982}
fusther provides that on july 28, 1883,
interim authorizations terminate except
where the Stale has aubmitied by lhal
date an gpplicatien for all Phasesf
Componzn's of interim authorization. .

Where ths authorization {approval} o
the Stale program terninates, ZPA s to
administer und erdoree the Federal
program in thoae States. However, uu: ',
Regional Adminlstrator may, forgood
cause, extend the July 28, 1983, dnaditne
far submisaion of the interim :
authorization applicationnnd the -
deadling for the termination of the - -
approval of the State program.

Noia.—0 CFR Part 123, including the [uif'. .

28, 16HZ amendinents [47 FR 123730 was
eecodifivd on Apell 1, 1943 ua 40 CI'.RFa-i =
[43 'R 14248). . e
North Caroline recelved Phase I .
{nterim authorizetion on Dacember 18, |
1950, Phase I, Components A and B, |
interiin authorization was granted on |,
March 48, 1982, However, Morth ..
Carolina's abﬂlt‘y to apply for Phase IL7°

Component C, interim suthorization «» 42 :.

befor: J'ly 25, 1983, was dalayed when
the Narth Carolina General Assombly -,

did not enact the necessary legislation ™™

enakhling the State Commissian for- "~

Health Servicas to adapt revised land *+

dispasal rules prior to ]ulyza 1883, - ._;_

Anliclpating enactment of the nedessas
legislation in late May 1983, North ™™
Caroling has commutted lo the I'nl]uw'.na‘
achedule [or npplying for authotlzatsas .

Tuly 1983—Hold three public m“""@‘.;

and a public hearing on propozed .
revised land disposal ragulations,. |
August 1883—Requestthe . ., .+
Comemiasion for Health Serv.i:cs T S
adapt the regulations 1o bacote .
eifective Oclobery, 1982, - ..
August 1983—Submit a draft.

application for Component Cto EPA if .

regulations are adopted. ,
Saeptember 1983—S8ubmit final,
applicalicn for Component G, -
November 1883-=Submit draft - .
application for Final :\uihori.aﬂﬂn.,. .-

Dacision

On May 4,1983, In cnnsldcraﬁor.cf -
the State Commisaion's efforts lo :shl’m
the necessary legislation and Nork -
Carolina’s past performance in
managing and implementing a

rl
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ENVIPONMENTAL FROTECTICN In lete 150N, severn) compuciur 3.0  Eavironmantal Considerations
AGENDY surnfacturers informed the Agency 1Rel L

Yiclsa Emission Standards: Thatk-
Mountsc Salid ‘Waste Compaziora

Q

Aagyey: Environmental Protection
Ageney,
Action: Final rule,

SuMMARY: This document rescinds the
raise emission regulation for Truck-
Mounled Solid VWaste Compactors
{Subaurt F of 40 CFR Pert 2565} issued
undsr the autharily of Seclien 8 of the
Nuise Cantrel Actaf 1002 (s2U5.C, .
4505} Notice of Intaat ta rescind this
regulation was poblished in the Federal
fegisler on December 1, 1982 (4 FR
%5111,

“This acticn is being laken based on a
cansideration of the costs this regulation
impesas on the compantor
manufasiuring industry, preveiling
canditians ef the nalinngl economy in
genesil, and the compactor .
munufcusing indusiny in particular,
and e Presidant's palicy to reduce the
hurdens of Faderal rezulinion.
oatTe This document {s eflective August
15, 1983,

FOA FUATHER INFORMATION CONTACT:

. Louise P, Glersch, Office of Adr, Noise
and Radistizn (ANR-H5} U.S.
Envirenmental Protection Agency,
Washinglsn, D.C. 20460, (202} 132-2035,
SUPPLEMENTARY INFORMATION:

1.0 Rugulatory History

In accordance with Section S{bY{1) of
the Noise Contrel Actol 1972, the
Adiminisirator of the Environmentul
Prutectiop Agency, on May 28, 1975 (50
FR 2105} identified Truck-Mounted
Solid Wasie Campaetors {TMSWC),
mnre commonly referred to as “garbnge |
tracks”’ or "eompacion,” as 3 maler
sawrze of noise. This identificulion was
nade, n pust, 07 the Lasls thaty g
spieciul auniiiury equipment for trucks,
the regulation of cempactars would
curnpiement the existing Fudaral naise
emission regulation for medivm and
I&em'y trucks (40 CTR Part 205, Subpart

Under the autharity o Section
Aol of iaa Aot the Administrater
eullishid, on Aungust 6. 1877, 2 A
of Propmed Rulemuaking thid specifiad

“not-loeencoed” nolse eitission levels
fur newly manuizctureld compacior
vehicles 42 FR 43226), The Agency
publishud a Natize of Final Rulemuking
pr Qetobar 1, 1579 (44 FR 38524)

the repilation placed testing uad
reparting requiremenss tpon them that
in thelr opinlon, were exgpssively
burdensome and cosiy, Bused en
meetings with the indusiry, as well as
information oblained through practical
exparience with this regulaion by
severnl compactor manufazivrers and
by EPA's enforcement personnel, the
Agency agreed it should explore
aliernative tesling and compliance
provisions, Accordingly, e Febrizary 12,
1981, the Adminstrator [ssued a Notica
of Reconsideralicn (36 FR 12075) that
suspeaded ail enforcement of the
raguzlaon uatit EPA could renssess the
testing and reporling requirements.
However, siter [ull consideration of the
issues involved, the Agency proposed o
teszind the regulations.

20 Considerations for Rusdssion

As outlined in dateil in the propesed
rescission nalice, since promu!gation of
the compactor fegulation a number of
developments have ocourred, including:
{#) The ecnacmic position of the
TMEWCE Industry has weakened
substantially sisce promulgation of the-.
regulation, unit sales hiving declined
nearly 25 percant between 1870 nncl
1981; (b) diszussions with the Indusiry

*have revealed that many campactor

manufacturers regatd each combination
of comnacior body and truck chassis as
unique, which results in signilicantly
higher testing costs than were odginally
antizipated by the Agency; (2] & major
partion of the TMS'WC industry has
indicated that it no longer desires the
protection of national unifermity of
treatment provided by the preemption
pruvisions of the Act and (d) bills ta
amend the Noise Coatrol Act passed
bioth the House and Senate which would
englicity remove the Agency's authority
to regulute this product, However, no
Lill was enacted intg luw before the end
¢f the Cungressivael session,

Section 6fc{1] of the Noise Cuntrol
Act direcls the Adminisiralor 1o lake
into consideration, amorg other [actors,
the cost of compliance in the
establishment of regulations for
producis which have been iduntified as
majer sources of noise. Accordingly, the
Administentor hes congluded thut
ecunamic cansidzrations ure reievanlin
duciding 1o rescind she noise emission
regulation Jor trugh-rounted salid waste
compaciors. Based on the ubave
nonsiderstions as discussed {8 imore
detail in the proposal, EPA Ras
cunzluded that tne costs of compitance
with this requlatiun are excossive.

I ioline odis gctiorn, the
Adninisirator has laken into
consideratizs the nalure of compacier
noise impaats and the substantial
growth in Jocal nolse conlrel programs
and erdinences since this prodest was
identified as a mafor noige source for
Federal rogulution, For the mos pal,
noise impaats lrom compaclors are
highly losalized, occuering primarily . .
along local roads and streels,
Approximalaly 50% of the compactors Iz
use are under the direct control of State
and locul governments through X
govaramenl waste callection services,
and much of the private waste collecticn
soctor is stbjest to controls on routing. .,
houss of operation, and rumber of trucks
in cperation, el

The Administrater believes that,
absent the Industyy's need Jor uniform
onal nolse contral standards, the - -
control of compraclor nolse by State and
logal governmants through regulutery
initictives and programs such as "Buy-"
Quiet” has the potential 1o mitigate any
adverse eavironmenial impacts that - -
might resull from rescission af the
ITMSWE nalse emission regulation.

4.0 Docket Summary .

There were a total of 13 responsesia.. -
the Agency's proposed reseissiom? |
comments were received from ihe |
tndustzies ullecied nad their trade
asspciation, and B comments were
regeived fraim Stale or local
pavernmenis ur thaie respective
agsocizlions, The 13 commenters were |
all in agreement with the proposed

reselssion, The Adminisirator beligves .
that the unanimous concurrence by
sespondoats and the rather limited .
tesponse 1o this action per se furtheg T
indicates that a declision to rescind thir V.
regulation Is the proper cautse by the  _°
Ageacy.

v

In summary, State and lacal  * TTL

respendents to the proposal basically .,
fult that regulation of these noise ..
gources is o Stale and locul protlem o
which ean best be hund'ed ai that level!
ard that State and local governmentd
kave ine means, in cooperation with
indusiry, to mitizale any adverse
environmental impacts that might resull -
Some of the State and Jozal respondents -
indicated thal Fedaral couperalive
involvemean! in noise conlrol should
continue in order to help providz either
\echnical or Baanclal essistatie,
Industyy resgonsad reiterated the

__.Agency's rutlonale in the praposal o’

teseind the segulation, The trace
asseciation for the industry did exprels.
concern thal the Ageney shouid nelbe
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seppsttive of & “Buy-Quiel” pragram for
Stat2 and lacal governmnents, ‘The
ancy however, fuels that a "Buy-
iet" program is u viable nan.
reguatary alternative through which
State and loca! sovernments can,
worning cosperatively with indesiry and
their zounterpart State and lezol
gavesmmants, affect the purchase of
wlater producis, The Agency remains in
iull support of such a volualary pregram.
50 Listof Subfects in 40 CFR Part 205
‘Labeling, Mator vehicles, Noise. |
contral Raporiing and recordkaeping
requiraments,
6.0 Concluslons*

-+ It is the Administrutor's judgment that
the Federal Noise Emirsion Regulation
for Truck-Moutied Solld Waste

Compasiors {40 CFR Part 205, Subpart F) '

shouid be rescinded,

This action is expegied 10 save
sacieta] resources estimated at §33
milllon in equivalent annual costs, and
enable the compactar thanufacturing
Industry to avoid an estimated S5
millicn annually in enginaeting and
'esting cosis, Further, the Administratar
believes that it is within the abilily of

State and locul gavernmenls to control
the noise of these praducts, und theraly

-~ substuntially mitigate any adverse

environmental effucts that might result
{rom the reszisslon of this regulation,
Miscellancous

Under Executive Ordor 12201, EPA
must judge whether a regulation is
“majer” and therafore subjest to the

. requirermient of a regulatory Impaat

“Analysis, This action fs nal 2 majar
tegulation as [l proposes to reseind a
regulaiion, and because:

{1} It will ot have an annual adverse
effect on the economy of $100 million or

' mare;

(2} 1t will not cause a maefor increase
in costs or pricea for consumers,
individual industries, Federal, State. or
local government agencies, or
geagraphic regions; and

(3} It will nol cause significant
adverse effects on competition,
employment, investment, produciivity,
innovation, or on the ability of United
States-based enterprises to campele’
wilh fereign-based enterprises in
domestic or export markets,

Pursvant o the provisions of 3 U.S.C.
GO, et seq, | haraby centify that this

uction witd not have a significant
economic impact on u substantial
number of small entities, because it
withdraws the need for smal! entitics 1o
implcment nnise fonirol features on
‘Truck-mounted Solid Waste
Compactors.

Thiz finol action was submitted to the
Qflice of management and Budgel
(O\A,) for review as required by
Executive Order 12291, Any written
comments [rom OMB, and any EPA
response to those comments, are
includad in the public decket for this
aclion,

Forthe reasons set forthinthe . .
preamble, EPA, hereby removes the
Federal Noise Emisslon regulation for®
Truck-Mounted Solid Waste
Compaciors [Subpart F of 40 CFR Part
205), .

Authorily: Section 6 of (ke Noise Contral |
Actof 1972, 42 U.S.C. 4505,

Dated: uly 11, 1983
William D, Ruchelshaus,

Administrator,
{FR Doc. B3=19163 Filed 7=14=03; 843 uin]
BILLING CODE §565-10-bt
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EPASDWA Current and Projected Rulemakings~
'ﬂmc!a@ on statutery requiremnents and recent CFRA 144.20; 40 CFR 144,25 40 144,26
Action " Dar T Cite . techrical information, the Agency s * 40 CFA 144.27; 40 CFR 144.287°40 CFR 147
YT by . tonsidering nutherous aplions. é::stmc: EPA jsra Fflid t% prescxl'lihu a
y Timotable: C program in Siafes that do not have
NPAM ACia  aitd mean e an appraved prégrant The amendmenls
Small Entlty: vaa Actian Cata FR Gte 4540 CFR44 and the now 40 CFR 147
NPAM (AMCLS) 04/00/84 - provi C programa for the 22 Statea

Additional Information: SAR

Agancy Cantact: Joseph Catruva,
Environmental Protection Agency, (WH-
gggg Washington, DC 20460, 207 362

BIN: 2040-AA85

120. PRIMARY DRINKING WATER
REGULATIONS: FLUORIDE
(REVISION)

Legat Aunerlty: "42 USC 200 / SDWA

CFR Cltation: 40 CFA 141
Abstraet The Agency will
el (MCL) for

Drinking Water
determine if

NPRM (MCLS)  01/00/8% i

ich EPA will administer the
Small Entity: Yos cT

-
rogram,. -, . .

Additional Informatian: SAR Na, Timatable: - .
:0-382.7575, : Actian Date FA Clte
NPRM 00/02/83 48 FR 40038
Ficra) Action ca/o0ied . .
SmallEntityNe ~ T - .

£TS:.8-382.5570. . - .
Agancy Cantact Thamaa E. Baik,

Eavironmental Protection Agency, (WH-
121, UNDERCGRAQUND INJECTIONN, - 530}, Washkington, DC 20460, 202 382- '
CONTROL PROGRAM: FEDERALL BB31 .
AQMINISTEREDR PROGRAMS . -

{REVISION) : .
l1.f‘qzal Autherity: 42.USC 300 7 SDWA

i

i

i

. i

Additional Infermation: SAR No. 1072 [
: 1

[

|

i

i

RIN: 2040-AAQ1

CFR Citatlom: 40 CFR 144.; 40 CFA
1443; 40 CFA 144.21; 40 CFRA 14422 40

ENVIRONMEMTAI. PROTECTION AGENCY (EPA)=Noizs Contrel Act ‘Current and Prajected Hulemnklngs;

122, @WITHORAWAL QOF PRODUCTS
FROM THE AGENCY'S REFQRTS
{DENTIFYING MAJOR NOISE
SOURCES AND WITHORAV/AL OF
PACPOSED FULED .

Logal Authority: 42 USC 4404 M)t 7
NCA S(5){1}; 42 USC £50% 7 NCA B[a)i{1)
GFA Cltatlon: 40 CFR &) -

Abstract: This action withdrawa certain
products from the Agancy's repart
identifying major nolas sources laauéd
under authority of Section 5(b)(1) of the
Nolse Contral Act of 1972 Thase |
praducts are: Truek Tranupart
Refrigeration Units, Power Lawn
Mowaers, Pavemunt Breakery, Rock
Drills, Whoel and Crawler Tractors and
Huaes. Thia action also withdraws
progosed noisa regulations for \Wheel
and Crawler Tractars, and Busea,

{sgued undee the authatity of Segtion
6[a){2) of the Act.

I

Timetable: . .. : Abatr;c!;. Thia actlon %mpna;;[ ta . l
N amend the nolae emission regulations - 1

Actian . Date FR cue fat motor corrinrs enguged ia interstate |
NPRM 12/01/82 47 FA 3413  commercs, The amendinent aligns the i
Final Acton - v0/0U/00 nalav emission standarda of thia !
Small Entity: No - . regulation with thoso of the regulation !

. - ) 1 ctured madiven and | ;
Addilianal Information: SAR Nb. 2046 foren wocre Ton pboid ey o

IS 8-202-7740, . standords apdply only ta trucka ) i

No CFR parts pastain. This action manufactuted on ar after January 1, : ;
wiihdrm'EI Pto%oula which wern nots {,ﬁg"’:}f%‘gh’h" h“é%m a1 . !
codifled, A _ n We! ating | jorn

Gross Combination Waeight Rating ;

Agancy Contact Robert &, Rase, . [GCWR] greatar than 10,000 pouncs. '
, Envitonmental Protection Agency. Timatable: . ' '
Washington, DC 20460, 202 2827740 - ~ i
RIN: 2000-A828 . . Action . Date - FR Che :
NPAM 1/0aee . - '

123, OMOTOR CARRIEAS ENGAGED - el Actn  go/00/00 . - %

IN INTERSTATE COMMERCE: NOISE - Small Entitys Na™ . .
EMISSION STANDARDS (REVISION) »  agditional Informatiens SAR No, 2048,

Logal Authority: 42 USC 4917 / NCA 18 pra. p.agagris,
CFR Citatlom 40¢FA 202 | Agancy Contact Rabort C. Rasa,

Eaviroamentol Protection Agencs,
Waahingtan, DC 20460, 202 3027758 .

RiN: 2080-AD20

—_—
PR—
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ENVIRONMENTAL PROTECTION AGENCY {EPA)=Nolse Control Act Compieted Actibns

COMPLETED RULEMAKINGS Completed: " Agency Contact: Loujse Giersch 202
124, AESCISSION OF MOISE Reasan Date  FR Gite 9033943
MISSION STANDARES FOR THUCK- Finat Actian 07/15/83 4B FA 32502 RIN: 20604407

MQOUNTED SOLID WASTE
COMPACTORS

CFR ctlatlen: 40CFR 208 F

. BILUHG CODK §34D-30-T
Small Entltyr No

ENVIRONMENTAL PROTECTION AGENCY (EPA}—Reosource

Conaervation and Recovery Act Current and Projected Rulemakings . °--

L . .
Abatract This action makes some

125, STANDARDS FOR THE Batract This : T Timetable: IR
MANAGEMENT OF SPECIFIC > minor changes to sireamling the R
HAZARBOUBWWASTES: WASTE OIL existing procedures for dellsting wastes Actisn Date / FA cha e
Priarity: Ma that ware listed solely because !hey NPAM 04/04/83/ 48 FR 14472 TR
riarity: Aajor exhibit & hazardous wasta Fing! Action "

Lagal Authority: 42
3001; 42 USC 68932 / RCAA

CFA Citatlom: 40 CFAR 298

Abstract Pursuunt to the requir
of the Used Qil Racyeling Act
[incorparated Inlo RCRA by

characteristic {l.c.. ignitability,
corroaltivity, reactivity, and EP
toxlsity). The regulation also
streamlines the prosedura for changing
the atahus of waates listed bacoause lhuy
ate acutely hazardous,

08/00/04 f o
59221 s ACRA Smalt Entity: Ne / . " T
Additlonal Intermation: SAR No. 1188, . .- !
Docket No, X - Y
3001, FTS:8-382.4770.

. ggency Ontact Matthow Straus, T

amendment In 1980), the Agency Is Timetanie: viropfnantal Protection Agency. (WH- - . -
evalueting what types of regulatory tion Date FACte  568) w

ingloa, DC 20460, 202 312
controls should apply to the re-use and ashingla, D 50' an
ra.cyeling of used oil, EPA will prapose
regulalions based on these evaluations,
In udditlon the Agency i conaldering
. proponut of ru.-ur term interim controls

05/19/00 46 FR 03068 47
00/60/00 bz 2050-A400

126, IDEI‘.ITIFIDATION AND LISTING

inelu tlon requirementa for - . . OF HAZARDOUS WASTE: MIXTURES .
facilllies !hnl. blend. distribute, and Docket Na, 3001 " RULE (AEVISION) el
burn used all fuzl sold (o non-indusirial  pre.g.aez-r7o.

- boiler awnera, | Lenal Autharity: 42 USC gaa1 1 ncm o

Agancy Canfact Matt -
Timotable: Environmental Protection § cm Cltation <0 CFA 2812 =
Actien Date FR Cile 565} Wafhingtun. D2 Abatract The "mixture rale” -
MPRM 12/18/78 43 FA 52048 770 establishes the preaumption that certain :
RPAM 08/00/84 RIN: 2050-4A02 mixtures of hazardaus and solid waatey -

T e T

imraema memt g,

P e T T

s e

u

Intartm Final Auwe 06/C0/85

~ Small Entity: ves -

Additlonal imfermation: SAR Na. 1713,
Docket No.'aota, .
FI8:8.082-4708, "~ . o
Analyai: RIA, RFA . ‘

Agency Contacts Michael Petmakn. '
Environmental Protection Aganey, (V
5651, Washington, DC 20460, 202 382«
Ly ]

RIN: 2850~AAC0

120, IDENTIFICATION AND,&/STIHG
OF HAZARDOUS WASTMELISTING
PACCEDURES (REVISION)

egal Aumormr 42 XSG €92t / ACRA
4

* Gitatiom 40

127. IDENT?F)C/TION AND L18TING
OF HAZARQOUS WASTE: DEFINITION

CFRA Citation: 40 CFR Zﬁt.z: 40 CFA
-1

Absatract: This action would modify the

definltion of solid waste and the

applicability of RCRA standards to

recycled salid wastes. It would regulate

«thoae recycling activities which have

posed an environmantal threat. [t will
reduce the regulatory burden for
racycling. Some materials presently
defined as wuates may be excluded
from hazardaus waste control; others,
some presently excluded, may be.
subject to same level of regulatory
control, ‘

are hazardous, EPA has jssued an

intetirs final rube which axcludes trom -

this presumption of hazardovaness
rtain dilute mixtures from facllitles

of tha\Clean Waler Act. In addlllnn. -
mix of solld and huzardous wasten .
lated in dybpart D aolely becavao they. |
rocteristic of hazordous -

exhiblt a
wasle (e.g. (ynitability, corrasivity,
reactlvity) are'go [onger considered

. huzardoua if they do not meet the

hazardouns westa kharacteristics,
Timetable: - e :
Action Caie PR CUs -

Intetim Final Aule 11/17/8% 46 FA 50582 ;

Final Action 00/00/00
Small Entity: No

Additlonai nfarmattan: SAR No. 1760

Docket No. 3001,
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356 DFCISIONS OF THE COMPTROLLER GENERAL fas

Whoever, whether a person, nasoclation, or corporation, makes aay eontribu.
tion to, or In nny way supplements the salary of, any Gavernment oficlnl or
gﬁ::leo:ie for the services perfermed by him for the Government of the United

Shall ba fined net mora than $1,000 or Lmprisoned not more than sl months,
or both, (JooeZ23, 1048, ch, ¢45, § 1, 02 Stae, 793.)

Aside from the fact that the acceptance of the proposal made by
the involved parties would result in an augmentation of funds appro-
priated by the Congress for operation of the Emergency Bonrd—
which may not be done in absence of a statutory provision authorizing
it—we must conclude that the payment or augmentation of the salaries
of the threo Emergency Board members by the respective organiza-
tions involved in the dispute would be in violation of both 45 T, 8. C.
160 and 18 U. &, C. 1914, ubove quoted.  £f, 26 Comp. Gen. 15; 16 id.

Specifieally, therefore, your question is answered in the negative.

[B-1256137

Appropriations—Anti.Deficiency Act .Vic;lntions-—.-\gency
Reports

Thae charging of part of a contract for the installntion of automatic telephones
ugnlost an approprlation nllocatlon which Is insuillcient to cover tha entire con-
tract and the balanes against anticiputed proeceds from the sale of renlaced
equipment results (o an overobligntion of appropriotions in viclation of the Anti-
Deficleney Act (31 U, 8. C, 603}, which violation must he Immediately repocted
by the head of the agency to the President and to the Congress pursuant to
sectiton 2 (1) (2) of the act notwithstanding that the overohligation resulted
from a misinterpretation of the regulations on utilization of the proceeds of
replaced equipnient

To the Sceretary of Siate, December 12, 1955

Reference i3 made to letter dated September 15, 1855, from A1
Edwnard B, Wilber, Acting Assistant Secretary-Controller, concarning
that portion of our report of signifiecant findings developed in our
examination of the report submitted by the Secretory of State under
section 1311 of the Supplemental Appropriction Act, 1055, 31 U. S,
Code 200, which deals with a violation of the Anti-Deficiency Act,
section 3670, Ravised Statutes, us amended, 31 U, 8. C, 685, ot United
States Mission to the North Atlantic Treaty Orgonization sod Euro-
pean Regional Organization during fiseal year 1054, It is stated in
the letter that corrective action has been taken and that it is considered
inappropriate to submit a formal type of report pursuant to subsection
(i) (2) of section 3079, Revised Statutes, The request is made that
our Office accept the explunntion of the manner in which the ineident
took place and has been corrected.
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The reported violation concerned an offer for the installation of
sutomatie teleplicne equipment in the nmount of $40,975, accepted
by the contracting officer on June 28, 1954, On that date the uncb-
ligated balance in the allotment to be charged was only $20,161,
agninst which $20,000 of the contractual ebligation was charged, the
balance being expected to be made up from the praceeds of the sale
of the telephone equipment to bs replaced. Sinee obligations cranot

bo charged against anticipated proceeds from the sale of property,

an'overobligation of the sllotment was ineurred. The baais of your

‘Department’s view that it’ is considered inoppropriste to submit o .

formal type of report required by the Anti-Deficiency Act is that the
overcbligation resulted from o misinterpretation by the dfficials con-
cerned of Genernl Accounting Office regulations and implemetiting
Dopartment of State procedures for the utilization of proceeds of sales
of replaced equipment; thot since the clase of the fiscal year 1054, .
o combination of upward and downward adjustments in the oblign-

 tions recorded against the allotment involved resulted in a net reduc- '+ -

tion of an nmount sufficient to liquidnte the obligation; and that had
the regulations been correctly interpreted, an allotment incresse could
readily have been granted at the time the contract was entered into.

The sllotment here involved, USROQ allotment +A-1237, appenrs
toba an edministrative subdivision of an apportionment authorized by
Deportment regulations promulgated pursuant to subsection (g} of |
saction 3679, Revised Statutes, subsection (h) of which provides: ‘

No officer or employes of the Tnlted States shall authorize' or create any
obliputios er muke any expenditure (A) In oxcess of an apportionment or
respportionment, or (B) In excess of the amount permitted by regulationa
preseribed pursunnt to subsectlon (g) of this sectlon,

Thile the explanation furnished in the letter of September 15, 1055,
indicntes thot extenuating circumstances attended the overobligation

" in question, the terms of the above-quoted subsection appear naverthe-

less to have been violated, In such instances, consideration of mitigat-
ing circumstances giving rise to an overobligation of funds is not a
matter within the jurisdiction of our Office since subsection (i) (2)
of section 3070, Revised Statutes, requires, in the case of violations of
subsections (a), (b), or (h), thet the hend of the agency concerned
Immedintely report to tha President through tha Director of the Bu-
reau of the Budget, and to the Congress all pertinent facts together
with a statement of the nction taken thercon, Thus, it would appear
the proper actlon svould be to make such a report in which the extenu-
ating circumstances and covrective action taken, of course, properly




