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Titio 40—Protection of Environment

CHAPTER I —ENVIRONMENTAL
PROTECTION AGENCY

[ FIL 469-4)

PART 201—RAILROAD HOJSE
EMISSION STANDARDS

On July 3, 1974, notice was published
In the Penerar REcisten 138 FR 24580)
thay  the Environmental Protection
Agency (EPA or Agency) was proposing
nolso emtssion standards for surface ear-
rlers engaged In Interstate comngrce by
milroad,

The purpose of this nolice is to estab-
Ish final nolse entlssion standnrds for
sirface carrlers cngaged in Interstate
commercoe by railroad by estnblishing n
hew Part 201 of "Title 40 of the Code of
Federnl Regulntions, This final rulemak-
ing i3 promulgated pursuernt to section
17 of the Nolse Control Act of 1972, Ao
Stnt. 1248, Pub, L, 02-574.

IxTRODUCTION

In section 2 of the Nolse Contrel Act,
Congress exprossed ita Judgment “that
while primary responsibility for control
of nolse rests with State nnd loenl gov-
ernmenty, Federal action s essentin] to
denl with major nolse sources in com-
merce, eohtrol of which requlre national
uniformity of trentment.” Congress also
declared within seectlon 2 of the Act,
“that it s the policy of the United Stles
to promote nn environment for all
Amerlcans fres from nolse that Jeopnrs
dizes their health or welfpre,” Az i part
of this essentinl Federal nctlon, seetion
17 requires tho Administrator Lo plblish
praposed  holse emission regulntlong
which “shall include nolso emlission
standards, set{ing such Nmits on nolse
emissions resulling from operation of
tho equipment and facilitiey of surface
earrlers engaged in interstate commerce
by raflrond which reflect the degree of
nolse reduction achievable through the
application of the best nvallnble technaols-
ony, taking into necount the cost of com-
plianee." After the effective date of n
regulation under section 17, appliceblo
ta nolse emissions resulting from the op-
eratlon of any equipment or focility of o
surface carrier engaged in interstats
commerce by raflrond, no State or no=
Uticnl subcivision thereof may ndopt or
enforca any standard applleable to nolsa
einleslons resuliing from thp operation
of the same equipment or Tucility of
such earrter unless such athndard s
identieal to n standard applicable to
nolso emisstons resulting from such o)1=
cration prescribed by thess regulatlons,
The Administrator, after consultntion

with the Seeretary of ‘Transportution
inay, however, determine that ihe Swate
or local standard, eontrol, Heense, regu-
lutton, or restrletion is necessitated by
speclul loenl conditions and ia not i
vonflict with regulntions mroinulgated
under sectlon 17, Procedures for Stafe
and loenl governments to apply under
sectlon 1Tie) () of the Act will be pub-
lished by thly Ageney shortly after pro-
mulgation of this regulntion.

These sectlons of the Notse Conlrol
act reflect the deslre of Congress to pro-
toct both ihe environment nnd came-
merca through Lhe estabMshment of uni-
form nntlonn! nolse emlsslon reguintions
for the operation of nterstate rallrond
cquinent and facilities which require
natfonnl uniformity of trentment in
order to facilitnte interstate commeree,
Buch treatment is requlsite for those
lypes of Miterstnto rallrond equipment
and facilitles whose operntion would he
burdened by conflicting Statg and loeal
holse eontrols, Preemption under section
17 occurs only for Statoe or locn! nolse
regulations on equipment and Ineilities
on which Federal regulntlons &re in pf-
fect. Whers notlona) uniformlty of
treatment {s not needed, Congress roc-
egnizes tho primary responsibility of
8tate and Jocal governments to protect
the environnient from nolse, Btate and
local regulations on nolse ermnissions re-
sulting from the aperation af equipment
and facllities of surfnen carriers en-
gaged In interstate commeree by rallroad,
which nre not preempted by applicnble
Federnl regulations undes scction 17, nre
subject to the Commerce Clause af the
U.S, Constitutlon. tnder that Clause,
any State or local regulntions which con-
stitute an undue burden on Interstato
coimmeree cannok stand,

The Act directs that Federnl regula-
tlons on intestnte raflrond equipment
and faellities under seetion 17 are to in=-
clude nolse emlsslon standnrds setting
sutch limits oh nolse emnlssions resulting
Irom thelr oporation which reflect the
degree of nolse reductlen achievable
through the application of the best
available technology, taking inty nccount
the cost of compiiancv, Bnsed upon the
&trict Innguage of the Naolso Control Act,
its legislative history, and other relevant
datn, these requirements are further
clarlfied as follows:

"Best nvallable technology™ ig that
nolse abatement technology availahble fop
applleation to equlpment and facillties
of surface earrlers engnged fn Interstate
commeree by rallrond which produces the
greatest achievable reductlon in the
nolse produced by such equipment nnd



Tnetlitles, “Avallable technology” 15 fur-
ther defined to include:

1. Techinology which hag been demon-
ateatetl and is currently known to be
teasibie,

2. Teehnology for whteh there will bo
a produttion canaclty Lo produce the esti-
mated number of parts required In rea-
sonablo we to fllow for distribution
and nstallation prior o the effective
anie of 1he regulnsion,

d. Technology that s compatible with
ull anlety reguladlons and takes Into ac-
count gberntionn) considerations Inctud-
g nwintenanee, and other pollutlon
vontral equipment,

“Codt of compllance” {3 the cost of
identifying what actioh must be taken to
meet the specifled nolse emission lovel,
the cost of taking that sction, and any
ndditianal cost of opesation and mnintee
nanee eewsed by that petion,

In preprring this fingl regulntion the
Adminlstrator hos given full eonsidern-
tlon to rost of complianee and availabla
technology and has consulted with the
Secretary of Transportitlon (o assutae ap-
propriate conslderation for safely and
for avallability of technnlogy.

Turther, recognizing thati ihe Nolse
Control Act was enseied o Protect tha
public from adverse health and welfore
cifecis due to nolse, EPA has also cot-
slderecd the dmpact of railroad nolso
taking into necount the levels of environs-
mentat nolse reguisite to prosect tha
public heplth and welfnvre with an nde-
quate margin of safety, as published by
the EFPA in Mareh 1974 in necordanca
with sectlon BIRY(2) of tho Act,

Accordingly, EPA hny developed and i3
now implemeniting un nlevstate radl
earrier nolse control Eirnicgy bosed on
section 17 of the Act that should prove
to be effective In reducing envivoniventinal
nolse from rallronds in many areas to the
levels identificd s protective of public
health and welfare. The strategy enlls tor
the reduction of the nolse from rajirond
locomotives and radl cars Lo the lowest
nolse levels consigtent with the nolse
abatement technology availnble, taking
into oecount the cost of compllance.

Compllance regulstions are to be de-
veloped and promulgated under separnto
rule moking by the Depnrtment of
Transporation ns called for in section
17{b) of the Act,

The lega] basls supporting promulga-
tlon of this regulation was set forth in
substantinl detall In the notice of pro-
posed rulemaking published 1n the Fep-
ERAL RrEaisTER on July 3, 1074 (39 FR
24688). In the same publicntion, notice
wns glven of the avallability of the

(8]

"Background Dotument and - Environ-
mental Explanation for the Propaseg I
terstate Rall Cprrjer Noise Emission
Reguintlons,” which provided the taetual
basis for the standnrds proposed, mong-
urement methodology applicable thereto,
tasts of compllance with the proposed
sandhrds and the puble health and
welfnre benefits sxpected. Public som-
ment was solielted, with the comment
verlod extending from July 3, 1074, to
August 17, 1074,

To ensure that all issues Involved in
the pronosed reguintlon and Backgrannd
Document were fully nddressed prior to
bromulgation of the final regulation, a
mublic eonsultatlon mecting wos An-
nouhced in tho Fepckal Recisten of
August 4, 191 (20 PR 28318} and wns
subsenuently held on August 14, 1994, in
Des Plnines, TMnois. The prinelpnl lssies
reviewed at this meeting related to the
ndequncy of the available technology Lo
meet requivements in the proposed stanid-
ards and the hnpnet of Federal preemp-
Yon on State and losal nolse reguly-
tions, The transeript of the meeting has
been included a5 o portien of the 1ob)
botdy of publie comment recelved.,

Publle comments received during the
publie comment perlod are maintnined
at the EPA Hendquarters, 401 M Strect,
gW.. Washingten, D.C, 20460, nnd nre
avnilable for hublic inspection during
nonnal working houys,

In the future the Agency may propose
turther regulations concerning ruflrond
nolse, nx the need for nnd feasibility of
such are demonstrated, Such repulntions
may ba pronosed ts amendinents to that
part of the Code of Federal Rezulntlons
befng established by this regulatory ae-
tion, or may be proposed pursuant to the
EPA's nuthority to set nolse emtssion
standards for new produeta specified in
settion § of the Act,

SUMMARY OF COMMENTS RECEIVER

While the EPA received angd constdered
carefully a significant number of come
ments which were in ngreement with the
riltond nolse regulation as proposed,
other comments were received identify-
ing matters which the Agency belleves
watrant furthet discusston,

(1} The scape of ratlroad facilitics and
equipment regulated, A significant num-
ber of comments brought into issue the
general question of why the EPA decided,
apart from conslderations of available
technology and cost of complinnee, not
to regulnte all rollrond facilities and
equipment, and chose rather to reguinte
only certsin equipment at this time,

This declsion by the EPA was hased



on its view thas the uniform Pedernl reg-
ulation of the noise produced by covtaln
railrond facllities and equipment Is not
necessary at thls time since sueh nolse
sources can hest be controlled by mens-
ures which do not now require national
uniformity of treatment in order lo
{agilitate interstate commerce ns spec-
ified In section 2(a) (3} of the Act,

The EPA hus studled the eperntions of
carriers engoged in Interstete commerce
by rall and récognizes that such opern-
tions are imbedded into every corner of
the natton at thousands of locations and
along hundreds of thousands of miles of
right~of-way. The hature and magnitude
of the noises produced by the many types
of facilities ond equipment uudlized in
these aperattons dlifer grently nnd thely
impoct on the environment vavies widely
depending on whether they oceur, for
exnirple, in o desert or adiacent to n
residential aren, The Agency concludes
that the control of certain of these nolsc
sourees, stich as fixed facilities, or equip-
ment used infrequently or primarily in
one lacatlon, Is best handled by the State
and locn! authovitles, rather than the
Federal government, since the Stale and
loeal autharities are believed In this case
to be better able than the Federal gov-
ernment to constder local circumstnanees
in applying such mensures s the addi-
tion of nolse barriers or sound Insula-
tion to partleular facilities, ar the posi-
tioning of nolsy equipment within these
facilities as far ns possible from nolse-
sensitive nreas, Further, and more im-
portantly, the EPA did not find during
its analyals, and has not recelved from
rall carriers, any information identi{ying
sltuntions ‘where Inck of uniform Btato
and local Iaws with respect to these
facilities and equipment has Imposed
any signlfleant burden on interstate
commerce.

In view thercfore of the absence of
evidence culllng for the nitlonal reguln-
tlon of nll interatate rall sarrler facllitles
and equipment In order to facilitate in-
terstate commerce, the EPA believes that
its Hmited regulntory action, ns proposed
in the hotles of proposed rilemaking, to
eynaider interstate rail operntiohs, fnell-
fUes, and equipment on an individusl
basls in determining the need for thelr
uniform Federal regulation is appro-
Jrinte. '

a, Horns, bells, whisties, and other
warning devices, A number of com-
menters, ranging from private cltizens to
hoth Btate and Federal ndminlstrative
ugencles, expressed both concern over
and agreement with the EPA's declsion
not ta regulate rail cartler acoustlc

warning devices,

'This brond response serves a3 an in«
dicatlon of the conspicuous nature of the
nolses produced by such waraing devices,
and that to mony citlzens they are one of
thie most notleenble and disngreeable ex-
nnples of rallrond noise,

Threa Siate environmental ngencles
indicated that complaints Irom cltizens
about railrond woarning device nolse were
not only lnrge in number but comprised
the major source of all complaints nbout
yuilvond nolse, and therefore contended
that such warning devices should be
regulated,

.The Agency in analyzing the problem
of ocaustle warning device nolse recog-
nlzed a unlque charaeteristic of such
noisc a5 epposed to other railrond nolses.
Thal is, it Is o form of nolse that s pur-
posefully crented and intended to be
henrd for safety reasons, instead of be-
iIng an unwanted by-product of some
other nctivity, As such, the EPA found
that these warning devices and ihelr use
rye regulated at both Federal and Stato
levels; informatlon as to the number and
nature of such regulations ate Ineluded
in the Background Document. In addi-
tion, studles considered by the EPA, also
Inclided in the Background Dociiment,
show that such warning devices do not
nppent to be uhreinted to highway and
pedestrian safety, especinlly in emer-
gency situntlons, The reduction or eliml-
nation of such warning devices through
the authoritics of the Nolse Control Act
does not therefore appear to be a renson-
able conslderation, ns suggested by threc
commenters, -

The EPA does vecngnize that a naolse
problem exista as to the use and extent of
rallroad warnlng devices, and that regu-
latory action may be appropriate for con-
trolling same. However, the Agency be-
lleves that such regulation ean best bo
consldered and Implemented hy Btate
and local authoritles who are better able
to evaluate the particular local clreume
stanees with respect to the nattre and
extent of the noise problem and the reg-~
uisite safety comsiderations lnvolved.
Any comprehensive Federal regulation in
this nrea could be overly diverse nnd
cumbersome, Thie EPA encourages In this
regard the internction between local and
State governnients and the ratlronds di-
rectly concerned in selving the particular
tocal nolse problems assocloted with the
use of such warning devices. Such Inter-
action hns taken place, examplies of
which are included In the Background
Document, and has apparently produced
both safe and cost effective solutions to
these local nolse problems, However, i



local atitharitles, after having Nrst sought
solutlons with the rallronds involved,
have still not been able to resolye thelr
problems, they are encouraged to then
direet their concerns to the EPA for pos-
slble further Federal actlon,

Two other State environmental
agencles indleated that locamotive horns,
bells, or whistles around raflroad yar¢ds
re unnecessirlly overused hy the rall-
roads, and that such use should he
limited by Federn! regulatlon.

The EPA hns determined that the use
of such warning devices In and eround
rallrond yards is not entlrely out, of place
due ta the often henvy intermingling of
workers and mobtle equipment with loco-
motives and rall cars, Buch use may of
course be heyond the extent neeessary to
enstire safety, not only in railread yards
but wherever else railrond horns, bells,
and whistles nre used. The term “'over-
ured,” however, Is relative to the par-
tieular elrewmsinnces surrounding such
use: Whether, for example, o railroad
yard or rall-highway intersectlon is
sltuated in a resldentin! ns apposed to an
Industrinlized aren, These situations are
instances where the EPA's recommenda-
tlon for ruilroad and community interae-
tlon s at this time the most approprinte
means of achleving effective waming
tevice nalse abatement.

Another commenter stated that ril-
rond acoustic warning signals are inef-
fective due to the often loud amblent
naise levels that exist In motor vehicle
Interlors due te rdios nnd other nolse
sourees,

Acoustienl annlysls avallable to the
Ageney indicates that the effectiveness
of acoustic warning aignals ny used on
police and emergency velieles ns well
a5 urban buses and trucks is not only
a function of amplitude or loudness but
also of tonnl characteristica, That s,
recognition is achleved by a particulny
fixed or variable frequency of o renson-
able londness that Implnges jtself upon
whatever ambient nolse may exlst. This
view s in sccord with the study refer-
enced nbove which indicates that rajl-
rond warning signals do appear to affect
safety, especlally In emergency situn-
tions,

One commenter Indicated that road-
way drop gotes equipped with flasher
units provide visunl warning that s ade-
qunte without acoustic slgnals,

EPA encourages alternate solutlons to
the routine use of acoustie warning de-
viees at rail and road croasings. For ex-
ample, the eliminntion of publle grade
level railrond crossings waould do away
with the source of the preblem, the in-

tersection of rall treeks and publle thor-
oughfares, However, suzh a program on
& natlonnl bnsis of elevating or depress-
ing elither the railroad line or the public
thoroughfare at each crossing, solely for
the purpose of the abatement of ncoustic
warning slgnnl noise, is not eonsidered
approprlate, However, It should be serl-
ously considered In future public thor-
cughfare or rallrond line construction
programs for both safety and environ-
mental nolse reasons,

warning gates, too, as suggested,
would appear to be an effective safety
nlternatlve to acoustie warning aignals,
Specilying their use on a natlonal basls,
however, would be prohibitively expen-
sive considering that costs range from
+45,000 to $90,000 per unit, and with the
extensive Use of grade level erossings in
the United States, for example liinols
having approximately 15,000 crosslngs
without drop gates, the cost would be
$675 million or more In that Stnte alone,

Bitice neoustic warning devices do serve
the interests of safely and, fn the
Agency's opinlon, ean hest be regulnted
nt the loenl nnd State level for the
reasons indlented, 1A does not propose
to regulate rudlrond acoustic walrning de~
vices nt this time,

b, Repair and malntenance shops,
terminals, marshalling yards, humping
vards, and specifieally, ratl ear retarders.
Some commenters voleed gbjection to the
cxclusion of nolse emission standards for
Nxed facllity and nren-type sources {rom
the regulation, while athers were ex-
pliclt in thelr agreement not to Include
such standards,

A major nntonal raflrad nssocintion
cemmented thot the EPA should pre-
serlbe nolse stondards for aren-typo
sources such ns yprds and terminuls.

‘The facilitles and equipment found
within rallread yard and termingd arcns,
with the exception of locomotlves, ral)
cars, and some moblle speeinl purpose
equipment, are permanent installations
which are normally subject to the envi-
ronmental nolso regulations of only one
Jurlsdiction,

‘The Agency hns determined that such
fixed facility raflroad yard and terminal
noise Is hest controlled at this time at
the local level, employing mensures which
do not In themselves affect the move-
ment of trains and therefore do not re-
nuire natlonnl uniformity of trentment.

Locel jurisdictions are famiiiar with
the particular complexitics of thelr com-
munity/rallrond ynrd nolse situntlon,
nna as sueh, are in a position to exhibit



greater sensitivity In prescribing practi-
cal and cost effeclive solutlons to the
local notse problem, Indeed, the same
railrond nssocintion which has encour-
aged ihe establishment of Federal area
nalse standards for yards and terminala,
specifically pointed out in Its remarks
that such facllities do vary in size, shape,
and speclal charncteristics, and that the
uolses produced there are diverse, The
EPA recognizes that the communities
which neighbor these yoards and termi-
nuls are equably diverss, varyin, in land
zoning and populntion density ane dls-
tribution. As such, Federnl regulation
which auccessfully preduces substantin]
ropulation health and welfare benefit nt
one locality may produce lttle or no such
beneflt at another locality, For example,
the regulation of & railrond yard Tacility
which Is enveloped by a residentin] com-
munity would not nchisve simllay pepu-
Intlon health and welfare benefit when
equally applled to a slmilar ra.droad yard
Incility which exists within & large in-
dustrial park complex. This observad dif-
ferentinl Is direetly attributable to the
different land zoning and Ppopilation
density and distribytion characiertstics
of the two communities,

Acknowledging both the singls furis-
dictlonal nature and the diversity which
charncterize rafltond yords and termi-
nals and their nelghboring communities,
nd edting the virtual absence of evidence
that non-untform Atate and locu) regu-
Iatler: of raHrond ynrd and terminanl
Incilities In fact substantinlly burdens
Interstate commeree, the Agency at this
tine does not propose to estnblish stand-
nrds for the regulation of rallrond vard
and terminal fixed fneflity nolse.

Two commenters requesied that the
LEPA impose property lne standards on
rdlrond nolse using on L. nolse level
standard,

The use of property Mne nolse stand-
ards 13 applieable primarily to the regu-
Intlon of nolse from fixed facility and
urea nolse sources, In the regulatlon of
rullroad netse such sources tnelude malt-
tennnee shops, marshalling yards, hump-
Ing yards, and terminnls. Since EPA hos
nat covered these fnciliiles in she reguln-
tlon, the use of such aren niolse level
standards tn the regulntion ts not appro-
priate,

The Depnrtment of Transpariation
commented that the EPA should regulnte
relarder nolse emisslons. They indicated
that netive retarders should be regulnted
by October 1076 since eslablished barrler
technology majkes it passtble to meet that
schedule. They further state that a plan

{0 convert to retractuble Inert retarders
should be Implemented by 1979,

The EPA recognizes that rail ony re-
tarding operations may produce tndl-
vidunl pesk nolse levels of up to 120
dBiA) at 100 feet, and may be g problem
noise source to the surrounding com-
munity. However, ns with other fixed
facllltles, retarders are subject to the
nuthority of only one jurlsdictlon, and o
such can best be regulated nt the Jocal
level by means which do not in them-
selves uffect the movement of trains and
therefore do not require nallonal ung-
forntity of trentment,

The Agency's study of rallread ynrd
noise tnclusive of retarder notse) indl-
cates that concern for nolse from rall-
rofdd yards ls apparently limited to cer-
taln locelities and Is not o national con-
cern. This 18 due In large part to the
locatlon of & number of yards 1 non-
urban areas and the relatlvely few ex-
Isting retarder systems, approximately
120 todoey. This local nature of the re-
tarder nolse problem further reduces the
desirabllity of a Federally preemptive
regulation, DOT's comment iy support of
n Federally precmptive retarder nolse
regulatlon which would utilize bnrrler
technolopy does not consider the locad
charneteristics of ench community which
ta Impacted by retarder nolse, For ex-
ample, in a situation where a retarder
yard s bordered on one slde by & residen-
Ual nren and on all other sldes by an
unpepulated wooded nren, a barrier eould
be benefictal to public henlth and wel-
fure only if erected on that side of the
retarder which faces tho residential arcn,
Under such circumstances a can.munity
would recelve insufliclent health and wel=
fare benefits to justify the costs in-
eurred by & Federally preemptive reguln-
tlon which mandates the tnstallnt'on of
barrier walls on both sides of retnrder
mechanlsma, At the currently estlmated
mnterinls cost of $70 to $1080 per lnenr
foot for barrlers, barrler costs would run
from $75 thousand to $150 thousand per
fnjlrend yard and from $6.2 to $10.1
mitllon for the entire ratlroad tndustry,
Maintenance and replacement costs,
yard down time, nnd track modification
costs have not been fully 'dentified, Fx«
penditures should be assured of Jraduce
Ing maximum henefiis, and this may hest
be done throuph loenl regulution. Avail-
able space for Installntion of bnrriers,
und safety hozards which might acerue
theveto, have not been identified, nnd
are peerliar to the particular charaeter-
Istles of the individua! rallrosd yards,
ond ns such may be best accounted for
through local regulution,



A TFedernl regulation for conversion of

- fnert retarders to rotractabla inert re-

tarders would be subiject to considern-
tions similar to those discussed for the
erection of batriers around active retard-
ers, excepl that probnble yard downtime
and installatiot nnd materinls costs
would be conslderably greater for con-
vepslon to inert retractable retardery
than for the erectlon of barrlers. The
EPA  estimates that conversion to
retractakle Inert retarders would cost
$1.5 thousand for each retarder, not in-
cluding labor, yard down time, or main-
tenance costs, Applytng a gross estimate
of 20 thousand such inert retarders nn-
tonally, estimated natlonal converslon
costs, exclusive of labor, down time, and
operational costa, would be $1580 mllon,

Although the EPA daes not currently
propose to regulate retarder nolse, Ik does
recommend thot local jurisdiedons es-
tablish regulations which requirve rnfl-
ronds o utilize barrier technology where
needed, and where both practieal and
Iensible, Further consideration may be
glven by the EPA to poasibly providing
future regulations to require that new re-
tarder installations be equipped with re-
tractable inert retarders, comptiter con-
trol systems, retarder berm lubrication
systema, of other nvatlable technicn! de-
velopments which result in significant
nolse reduction from retarders ps the
need for such regulations 18 demonstrot-
ed relative to the costs Involved and tha
avallability of technology,

DOT also commented that tho EPA
should promulgnte o tegulntion which
protects rallrond workmen as well as the
community from retarder nolse.

For rensons outlined nhove, the EPA
does not presently propose to regulnte
retarder holse fromn elther the commu-
nity health ard welfare or the occupa-
tional health and salety peint of view,
The Iatter conslderntion {3 specifically
under the purview of the Oceupationnl
Bafety and Health Adninistration
(03HAY and 5 properly addressed by
that Agency.

Currently, the Federnl Rallroad Ade
ministration (FRA) ls proposing a regu«
latlon which would limit nolse levels
within raliread workmen's sleeping quar=
ters, This proposal i3 In response to a
petition from the Congress of Railway
Unions (CRU) that the FRA instituls
rule mnking procedures to prohibit ratl-
roads from having or providing employee
sleeping quarters less than one mile from
its property or ¥ards where switching or
humping operations are performed, The
FRA's proposed regulntion does not reg-
ulate the distance of sleeplng quarters
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from the ralrond yard; however, it does
epecify acceptable Interlor nolse levels
for sleeping quarters,

¢, Special purpose equipnent. A major
national rallrond nssoclntion commented
that the EPA should promptly establish
nolse limlts applticable to the nolse from
speclal purpose equipment,

Lxamples of special purpose equipment
which mny be located on or operated
from rall cars include: Ballast eritbing
muachines, ballnat regulators, condition-
era and scariflers, bolt machines, brush
cutters, compnctors, concrete mixers,
cranes and derricks, enrth boring mo-
chines, electric welding machines, grind-
ers, grouters, pile drivers, rall heaters,
rall layers, sandblasters, snow nlows,
splke drivers, spruyers and other numer-
ous types of maintenance-of-way equip-
ment,

The Afgency renllzes that special pur-
pose equipment such as that nused for
malntenance-of-way activitles la cssen-
tinlly construction equipment, nnd as
such may emit loud intermittent nolse.
Rafllronds may avold noise problems by
keeping routine maintenance netivities to
reasoneble times, and local furlsdictions
may easily regulnte operation titmes for
such caulpment as long ns exceptions are
allowed for emergency use, Far example,
a community may wish to regulate the
hours allowed for routine eperation of
sptke driving equipment, but exception
must be made for the operation of such
equipment in the aftermath of o derafl-
ment, 50 that intersiate commerce wouled
not be unduly Impeded.,

The small numbers of such equipment,
thetr infrequency of use, and the rela=
tive ense with which viable lecal rogula-
tions may be instituted, nll tend to mako
o Federally preemptive regulntion overly
expensive relatlve 1o the beneflits re-
celved,

Comuments received by the Agency did
net Indieate that ony cases currently
exlst where nonuniform Jocal or state
regulation of speclal purpose equipment
has unduly burdened those raflroads so
regulated, and at this time the Agency
daes not belleve that specin] purpose
equipment requires nntional uniforinity
of irentment, However, the rall cars
themselves ot which such special pure
pose equipment is loeated are inchided
under the standards for mil car opera-
tlons. The Agency continues to solicit
notice of speelfle cnses where nonunl-
form loeal or state regulntion of speelal
purpose equipment hos ereated a burden
on interstate commerce, I In the futura
it eppenrs that netienal unlformity of
treatment of such equlpment is appropri-



ate, nolse emisslon standards may be
rraposed,

d. Track and right of way, Three com-
menters ralsed questions dealing with
the ahsence of track and right-of-way
standards in the proposed regulation,
Two stated that in view of the fact that
the EPA hod preempted State and loeal
outhorities from regulating track and
right-of-way in the notice of proposed
rilemnlking, it was in confllet with is
mandate to lasue nojse emission stand-
ards reflecting “best avallable tech-
nology” since the regulation itself did
not contain any track standard, The
other wos concerned thnt since a track
standard-was not included in the regula-
tlan, qulet rail cars might be penalized
for lzxvheel/mu nolse couscd by fnulty
track,

‘The EPA fully recognlzes the need for
track and right-of-way standards in any
regulatory strategy that attempts to
quiet the movement of rall cars,

The standard promulgated for rall
cors applies to the total nolss produced
by the aperation of trains on track, As
such 1t s preemptive with respect to
bath rail ears and track, It reflects the
nolse level achlevable by applleation of
hest maintenance practices to radl cars,
FPurther reductions in nolse levels are
nchievable through varlous track repairs
and modifications, However, the EPA has
not fully identified the avajlable tech-
nology or the applicable costs nssoctnted
with such practices, In the future, the
EPA may prapose standurds which would
requtre thelr apptieatian,

e. Rafl cars equipped with auxtlary
rower ecquipment and mass transit
systems,

Threa commenters recommended that
the regulation be revised o as to Include
nolse standards for rail cars equipped
with nuxillary power unita, more specifl-
cally, mechanieally refrigerated frelght
cars, and varlous auxitinry powered pas-
scnger-related ears,

The initial declsion by the Agency was
o regulnte nolsa from all sources pro-
duced by rail cars while In motion oniy,
and to leave to Btate and local authari-
ties the regulution of whatever noise
produced from rail cors while stationary.
This decision was made because these
nolses are a problem anly when stich cars
are parked near nolse-sensitlve arens
(such mnolses belng indistinguishable
from other railrond car nolses while the
ears are in motion), and because it was
felt that such locallzed problems could
best he controlled by measures such ns
the relocation of such cars to less nolse-
sensitive arens,

The Agency was and continues to pe
cognizant of the extent of the problem
that can be caused in specifls instances
by the continuous operation of the diesel
or gasoline englnes which operate on
such cars, Noise levels ns high ns 76
dB(A) at 16 meters (50 fect) nre pos-
sible from refrigerator cars porked with
their  coollng  systems  running In
marshalling yards snd humping yards,
Nolse levels from such refrigerator cars
can be even greater dua to the fact that
such cars are ofien parked coupled to-
gether in large numbers. Additional data
acqgulved by nnd supplied to the Ageney
has shown that the problem exists not
only with refrigerntar cars but also with
varlous possenger-related cors siuch ns
dining cars, lounge cars, cafe-type cars,
and others equipped with self-contalned
power unlts; and that the abatement of
such nolse appears nble to be and In cor-
tain instanees is now betng accomplished
throtigh the use of existing muftler
deslgna, In this regord, the statements
on poges 4-28 and 4-37 of the originnl
Background Document have been cor=
rected to reflect the use (although of
undetermined adequacy) of mullters on
the auxiliary engines used In refrigerator
cora,

The Agency thereforo may consider
the possible promulgation of o regulntion
deallng with the nolse produced by
mechanically refrigerated Ireight cars
and passenger cars equipped with aux-
{liary power equipment 50 as to reduce
the impact of such nolse when these cars
are parked near nolse sensitive areas,

Conslderations na to the costs to be
Incurred by the owners of such rall enrs
s may be affected by any future regula-
tory actlon would he fully and ade-
quately nddressed during the course of
the regulatory process that would be con-
ducted relative to such regulation,

It should be noted that In the regula-
tlon belng promulgated herein the stand-
ard for rall ear operntions refers to the
total neise generated, and that the get-
ting of emission astandards on any ele-
menl of that nolse is presmpted, whether
the mil car {5 In motion or stationary.
‘This Federal regulntory nction does not,
however, interfere with the abllity of
State and Jocal governments to enpct or
enforce nolse emission regulations on
raflropd yards that require rallronds to
erect nolse barrfers, Nor does this regu-
Intion interfere with the abllity of State
and local governments to enact or en«
farce nolse emission regulations which
require the relocation of parked rafl cara
that generate nolse 50 long as such regu-
lation 8 reviewed and approved by EPA



nurauant to section 17¢e) {2} af the Act.

One of the commenters asked for an
extension of the perlod of time prior to
promulgntion of the Annl regulntien so
that refrigerntor car nedse emissiona
could be stidied In relation to wheel/rall
nolse,

Studles and data considered by the
EPA slow that such nolse can range
from 72 dB(A) (Thermo Xing Corpora-
tlon, n major manufacturer of refrigera-
Hon equipment, 1975) to 75 AB(A) (Wyle
Laborsdorles, nn acoustical consulting
firm, 1073}, and that It Is Indistinguisha-
able from overnll trnin nolse while the
traln is moving. As such, nnd in the nb-
sence of a showlng that the existing datn
is questionable, no extension has been
granted,

One commenter suggested that the reg
ulation he made applenble to the opern-
tion of and equipment used by intra-
urban mnss translt svetems,

‘The Agency hns not intended and does
not intend that Intraurban mass transit
systems be covered by the regulation
belng promulgated herein. It is the
Ageney's judgment that such systems
are speclfically excluded from regulation
under section 17 of the Nolse Control Act
of 1972 by the deflnition of “carrier”
clted in the Act which exeludes “* * »
street, suburban, and Interurban electrie
rallways unless operated s a part of o
general railroad system of transporta-
tion.” In addition such systems operato
princlpnlly within one jurisdiction or in
some cuses throughout o small number
of rontlpuous metropolitan jurladictions
under the purvlew of a single transit nu-
thority, nnd as such do not appear to
require uniform PFedernl regulation In
order to facilitate Interstnte commeree,
However, the exclusion of such systems
does not nlso exclude the operntions nnd
equipment associated with commuter
rafl services provided by a number of
interstate rall carriers,

{2y Standards jor locomotive operd-
tion under stationary conditfons, A ma-
Jor locomative mamifacturer and o ma-
Jor national railrond assoclation eom-
mented that the spplleation of muffler
technology nlene would not be ndequate
to bring existing diesel-clectrle locomo-
tives into complinnce with the 07 dBiA)
Idle standnrd to be effective 4 venys from
the date of promulgation of the regula-
tlon. Because this regulation as propesed
hns heen revised and does not now call
for the modliftention of in-use locomo-
tives, this becomes n question of new
locamotive design,

Avallable dnta Indleate that althoush

locomotive exhnust nelse s often the
dominant nolse source at idie, struce
trally radinted nolse may in some cnges
hLe dominnnt,

A mnjor locamoilve manufacturer pre-
sented the Agency with datn which indl-
ente that for certnin idling loeomotives,
Including medels equipped with turba-
charged nnd Rootes blown engines, the
octave bands representing the overal] A-
weighted locomotive sound levels at 100
feet are naot totally dominnted by exhaust
nofse, hut nre somewhat controlled by
strueturntly radinted noeise. These dnln
further Indlente that particulnr locomo-
Uves may emlt overnll locomotlve idle
nolse Jevels of approximately 69 dBCA)
at 100 feet. EPA datn further indiente
that some lecomoilves mpy emit tdle
nalse levels Iy excess of 680 dB(A) wihich
are alse dominated by structurnlly radj-
ated nelse. Locomotives with such high
levels of structurnlly radisted nolse enn-
net be brouglit into compliance with the
broposed level of 67 dB(A) through, for
exnmple, mufler applieatlon alone. Ace
cardingly, the Agency has amended tho
locomotive lille noise standard, inerens-
ing the allowable nelse emisslon level
from 67 dB31A) to 7 dB(AY nt 100 feet,

A major rall passenger corporation
commniented that dlesel electrie lopomo-
uves equinped with auxinry power gen-
erators or twin traction englnes, nnd gns
turbine locomotives, may not be able to
meet the idle stnndnrd, and that speclal
standards shonld be promulpated for
sueh equipment,

In proposing 1his  regulution the
Agency intended to provide Federnl pre-
emption for nll locomotive nolse sources
excepting neoustlenl warning deviees,
thus providlng national uniformity of
treatment to protect these moeblle nolse
sources. Accordingly, State and locnl
regulation of nolse emisslons from such
lacomotives equipped with nuxiliary gene
erptors used to power electricn! units on
npassenger cars, ineluding the noise from
such auxilinry generators per se, should
be Federally nreemnted,

on this basls, the Ageney has deter-
mined that Federally preemptive regu-
lation of nolse from puxiliary power
units is appropriate, However, the holse
from such sources was not specifically
addressed by the Agency during rule
mnklng, and the standard ns propoesed
considered only idle setting nolse emis-
slons from the primocy propulsion en-
pines of Lhe stotfonnry locomotives,

Beeause  pnssenger  locomotives  do
spend considerable time in o statlonary
dispositlon with auxBiary power units



operating at the same Lime that the pris
mary dlesel - engines are iding, the
Aprency forsees circumstanees where the
wuxilinyy unll noise may dominnle other
nofsce embsslons from the iding locome-
tlve, and thus bhe mppproprisie for regu-
Intory actlon, After further considerntion
of this matter the Agency may nddress
nolse standards for such auxilinry units
In o separate rule making. However, be-
cituse the Intent of the Act was to provide
nntional uniformity of treatment where
non-uniform State and local ardinances
could likely Impose o burden on inter-
state cominerce, and because the locomo-
tive ns o whole ls subject to this reguln-
tlon, the Agency believes thot its rege
ulntory action rvelative to locomotive
holse emisslons is nlso preempiive with
respeet to State nud Joeal ordinances
relntlve to nolse emisslons from the aux-
flinry pawer units which are an tegral
port of many such locomotives,

The Agency has reeeived no data which
would demonstrale that twin diesel
electric locomotives nre tn fnet incapable
of compllunce with the ldle standard.
Since the Agency has no dota which
would demeonstrate that  twin  diesel
engines nre inherently louder than Inrger
single dicsel englnes, nnd sinee twin-
englned lecomotives utilize the same ba-
sic diesel-cleetrie lechnology us the maore
common  single engined  locomotlves,
sepnrate  standards  for twin-engined
diesel-clectrle Incomotives nre not In-
cluded Inn this regulation, ‘The standoerds
as premulgated ere therefore applicable
to these locomotives,

While the Agency hns suMclent darn
to cobfidently assess the ability of gas
turhine-powered locomotives to mcet the
moving condition standard, Lhe Agency
has not been able to acquire suficlent
data on the fdle setling or stationnry
yunug nolse levels of gas Lirbine jocome-
tlves. Due to the virtunl unavailubitity of
sueh stationory nolse daty, the regulntion
as proposed hos been revised, and the idle
setting and statlonary runup noise stand-
ards nre nn longer applicable to gas tur-
pine locomotives, However, this regula-
tion 15 preemptive with respect to State
and local repulation of all turbine loco-
motive nofse excepting thnt from neousti-
el warntug devices, including regulation
when such locomolives nre stationnry nt
{cdle, After the Apency has compiled o
sufMcient data base, idle setting and stu-
tlonary rninup nolse standards for gos
turbine locometives may be established
as a revision to these regulations,

Considergble comment was recelved
concerning the full throttle stationary

standard. DOT guestioned the acoustieal
neceptability of the Lypleal lond cell test
sites shd the vatidity of self leading due
to the unnccounted for intuence of nolse
plssions from the dynmmle bruke grid
fans. Atro cited was the possibie obstrie-
yon of pontine roflvond operntlons due
to loeal enforcement of the statlony
sLandurds,

DOT indieated that areas near railromd
md cells are not far euonsh from ves
flecilve surfnces Lo bo effeetive test sites,
They also indiented that if lond cells are
to Be used for enforcement the EPA
should preseribe correction fnctors to ac-
counl for the ncoustieal varlubliity of
aetunl load eell test sites.

In anawering the above claim that load
cetls e nnsultable for locomotive nolsy
measurentent because they are situsted
oo close to reflective areny, the EPA cliey
the fact that o number of load cells ars
portatle and nre readily avalinble on o
rental basis, These poriable load eells
mny be transporied o an ncoustically
ncceptable site for locomotive nolse test-
Ing. Alsuch sites, ncevrate and meaning-
ful nolse measuramnents muy be obtained
withiout the use of site correction [actors,

Additiosnl DOT response lndiented
thnt the self-londing test is not valkd be-
cause the cooling fans on the dynamic
brake grids epernie durlng self-loading,
while in actunl operations grid fans are
never operated, They stuted that the in-
hnierently high level of nelse attributnble
to conling fan operation (hoth engine
and dynamic brake grld fans) during sell
Joad would lnterfere with the necurnte
gnd mennipgful mensurement of ex-
haust noise,

The EPA has fonsldered the nbove
comment and believes that objections to
the self Joading test are valid. Thercfove,
consldering the diffleulties invalved in obe
taining accurate mensurements due to
the inlerference of dynamic brake prid
fan nolse, and citing the avallnbillty of
portable rented load cells, the Agency
s declded to deleta the sell loading
test ns o recomimended stationary testing
procedure, whlle shnulianeousty cne
torsing the use of portable lead cells,
wlhien necessary.

DOT indicated concern that enforee-
ment of stntionary standurds could result
in significant ohstruction of routine rall-
rond operation and hence Interfere with
the flow of interstnte commerce. That
15, nny enforcement ofliclal could order
any ane or any number of Jocomotives to
be maved to a load cell or self lond nren
for testing, regnrdless of the malntenance
work schedule at the load cell or the neei
for the subject locomotives to be engaged



in Interstate coperee,

Such potentinl diffleulties huve heen
considered by EPA, and the Ageney be.
lioves that thetr efeets moy be mind-
mized threugh proper structuring of the
DOT compliance regulations which may
speeily  responsible enforeemetit  Dpro-
cedures,

(3 Standards for locomotlve opera-
tlon under moping conditions, The DOT
tavors a moving locomotive standard os
a substitute for n statlonary standard,
but stated that EPA's definitlon of woy-
slde surface conditions should be Im-
proved,

The EPA strongly bolleves that a sto-
tlonary ns well a3 o moving locomative
gtandard ts necessary in order to account
for the varying nature of locomotive
nolse, Gtlization of both statlonnry and
moving standards also facititales nde-
qunte and accurnte enforcement. Tho
additionnl measurement criteria which
are being Incorporated by the EPA as
part of the Nnal regulation speci{y way-
side surfnce conditions in greater detail,

A major rallwny poesenger corporn-
tion indicated that the moving locomo-
tive standnrd should be speed related as
In the case with the rail car standard,
They further stated that genr nolse, trac-
tion motor nols , and nolse from loco-
motive appurtenances aro speed related,

EPA data indlentes that while diesel-
electric locomotive nolse does not appear
to be speed related, eleotrie freight, elec-
tric high speed pnssenger, and turbine
high speed pnasenger nolse levels do ex-
hinlt some specd-related correlations.
However, the high speed nolso etnisslon
levels exhibited by these locomotives np-
pear to fall within the EPA's 00 dB(A)
standard, ond sheuld pose no specinl
compliance problem.

(4) Stardards for rail cor opcrations,
DOT indicated that it is appropriate to
limit any car regulntion to at lenst two
degree or wider turns ns wlth Lhe loco-
motive standard,

The EFA concurs with thnt statement
and hos mnde the approprinta changes
in the Rall Car Standard.

One private car owner was concerned
that the EPA Rall Car Nolse Btandards
would require greater malntenance than
that prescribed by the FRA (1074) Rall-
rond Frelght Car Safety Standards al-
ready In effect,

The EPA Rall Car Nolsoe Emission
Btandards are based on those nolse levels
achievable through best maintenance
practice, As such, the dnta used to de-
termine the noise level standards wos
obtalned from nolse measurements of
typleal rail cars which were subject to

maintenance requirements no more ra-
strictive thopn those currently prescribed
by the FRA Rallrond Freight Car Safety
Standords,

Bince the data which were used to de-
termine the Rall Car Noise Emisslon
Btandards were based on current main-
tenance requirements, compliance with
the nolse regulations 13 not anticipated
to cause ahy additionnl malntenance
burden.

A private car owmer stated thaf the
Pederal standards on rall ear nolse
should not apply to privately owned eats
because private owners do nob have the
ability to service cars enghged In intet-
state commerce,

The Agency replies thnt while ulil-
mata respensibility and llabllity for rall
enr maintenance lies with radl ear own-
ers, Immedlate responsibllity and lin-
bility iz nssumed by the rail carrier who
is moving the car in interstate com-
merce, and who does possess the ability
to service roll cars,

(5) Best maintenance practice loco-
motive stondards, DOT stated that the
985 doy standards provide n disineentive
to rebulld old jocomotives into campll-
nnce or to speclfy new locomotives be de-
lvered with the mufllers needed to
achieve complinnce.

Since the Agency has elected to delete
the retroflt requirement dos to dispari-
ties in current cost and technoleglcal
dnta, only the second part of the above
comment requires canslderatlon. The
Agency intends the 305 day standard to
be a “best maintenance practice” stund-
prd which precludes further deterloro-
tion of locomotive nolse levels, while al-
lowing adequate time for application of
the avallable technology prier to the
effective date of tho more restrictive
newly manufactured locomnotlve stande
ards,

(0} Retrofit standards for in-use loco-
motives, A major rallroad associntion
ond o, mojor locomotive manufwncturcr
both indicated thelr support of newly
manufactured Iocomoilve regulations,
and one exhaust equipment manufnc-
turer stated that the technical and pro-
duction capabilities do exlst for now
locomotive mufller applications. Having
recelved no appreclable comment in op-
position to the regulation of newly mnni-
factured locomotives, the Agency s
promulgating best  lechzolegy nolse
emission standards applicable to loco-
motives which are manulactured after
Deeember 31, 1970,

However, there were ne such concur-
rences regarding the regulation of nolss
emissions from existing locomotives, n



proposal most widely known ns “retro-
fit" becouse it Iargely Involves the phased
nddition of muiers to the existing loco-
motive fleet. Several docket enlries con-
tained economlc and technological datn
which confiiet slgnificantly wilh the
EPA data which appears in the Back-
ground Document, The principnl nrens
of confllict lnvolve disparitles in deter-
minstion of the “best avallable tech-
nology” as It exists todny and the re-
sultant coste of its applicatlon. Thers
exista n further complicating foctor In
that the avalloble space conflgurations
existing within many locomotlves have
heen pltered over tho years duo to the
additlon and modification of various
locomotive components such ns dynamis
braking systems and spark nrresters, As
n result of this practice there exlat today
numerous and diverse locomotlve con-
figurations, ench possessing its own spe-
cific pecullarities which must be ac-
counted for In o retrofit program. The
{implications of this diversity of locomo-
tive configurntions and the accompany-
ing dlsogreement concerning avallable
technology nnd the cost of its application
(L., Inbor rates, capital costs of new
faciliiles, etc,) have glven rise to cost
of compliance figures which range from
the EPA's originel estimates of $00 to
$100 million to Industry catimatea ap-
proximating 4400 to $800 million, Al-
though the generntion of additional in-
formation concerning the avaflability of
technology may allow the Agency to
reconclle these widely varying retroflt
cost estlmates, the collection of adch
data would be a costly and timo con-
suming process which may produce a
rotrofit cost estimnte which remalnsg sub-
stantially high relatlve to the puhlic
health and welfare benefits which would
result, espectally In view of the fact
that rallrond nolss has not been identi-
fed s one of the major sources of noise
in the environment, For thess reasons
the Agency has declded to remove the
retrofit requirement from the regulation
belng promulgated hereln. Acknowledg-
ing the uncertaintles which currently
aecompany the retrofit provision, the
Agency may reconslder the retrofit lssue
and muay promulgate n retrofit require-
ment should turther infortmation indi-
cate that the technology is avallable and
that retrofit complinnee costs are reason-
able, retative to the health and welfare
benefits to he acerued.

(1) Cost and technology of locomolive
noise reduction. A mpjor notional rail-
rond associntion and two other com-
menters indicated concern for the im-

pnet of the rallrond noise regilation on
the honkrupt and margingl rndlroads.

The Agency has endeavored to antiel-
pate nnd account for all costs which the
bonkrupt rallroads specifieally, and all
rallronds generally, may Incur &s the re-
sult of this regulatery action. Best and
worst case estimates for the sum of
equivalent annunl manulaeturlng costs
and equivalent annual fuel costs over 25
years, vary from $4.60 million to $4.96
million for the entire rallroad Industry.
The fractional impnet of these costs on
the marginal and bankrupt railroads Is
expected to be approximately 28 percent
of the total cost to the entlre railroad
industry, with such costs not seen as be-
ing significant in comparison to other
costs regulnrly incurred hy such rail-
roads,

Severnl commenters clnimed that the
Introductlon of mulliers to locomotives
wil cause numeroita technleal and en-
vironmental probiems,

A mujor notlonn] rallroad nssocintlon
and several other commenters warned
that the use of mufllers, especlally ln
combination with spark arresters, will
cause inereased backpressure, which will
result in Incrensed fuel consumptlon and
Incrensed aimospherie pollution,

Mufflers can he designed which ars
well within the manufacturer's warranty
bockpressure  specifications for both
Rootes blown and turbo-charged loco-
motives, for use both with or without
spark arresters. Muffers which ere
within these specifications should eatsa
only inslgnificant Increases In atmos-
pherie pollutant emissions and n minl-
mal increase In fuel consumption,

A major national raliroad associntion
indicated that earbon collection in the
mufflers presents o potential fire hazard,
Presently, thern is no substantinl indi-
cation that carbon collectlon in lscomo-
tive muffflers would present m potential
fire haznrd, Within spark arresters which
are currently found on today's Jocomo-
tives, carbon porticles are gathered from
the exhnust goses prior to the passnge
of those gnses through the outlet section
of the spark arrester for discharge
through the exbaust pipes. While It
could be pestulnted that hot carbon
might concelvably colleet within muf-
flers which sre In tnndem with or are
integrated Into spark arresters, It eould
also be postulated that such carboh eol=
lection might just as readily oceur at the
outlets of spark prresters or within ex-
hrust pipes whieh are presently foutwd
o locomotives, However, no such fire
hazard due to carbon collection has bern



evidenced ot spark arvester outlets og
in exhoust pipes, and the Agency sees
no indicatlon that the instpilntion of
muflers wiil substantially Incrense the
potentinl for sueh n Are hozord.

A major rallrond nssoclatlon Indiented
roncern that increased rajlrond rates tn
cover complintiee costs mny cause divep-
sion of traffic Lo more fuel intensive
mocdes which also emis more ntmospherie
nollutants,

As staled previously, the cost hinpact
of a regulation on nowly manufnctured
locomotlves should be, in itself, {nsuf-
flelent to necessitate the necd for any
mnjor rallrond rate jncrenses, Thus,
thore does not nppear to be any lKell-
hood of divertlng rallroad trafc Lo more
fuel and pollution intehsive transport
modes,

One eoinmenter indlented that the pp-
pliention of mufllers will result in de-
crensed reliability of the locomotlves
both with respeet to fallure of the muf-
flers theniselves and to other compornents
of the locomotives,

Mulllers could be made out of anti-
corrosive, heat-resistant atloys for n
long service lifo, Also nn fmportant con-
siderntion is the fact that the mumer
would he within the carbody of the loco-
maotive anc wonld not be exposed to the
elements, thus extending its expected
useful life. Industrin) mullless have been
designed for a useful life of over 20 years
and it ia expected that locemotive muf-
flers may be designed for n similarly
long 1ifo span. Also, the design and uti-
Uzntlon of muMers which are within
manufacturers' backpressure specifica-
tlons, should prectude minjor ndverse ef-
fects to other Internal Jecomotive comn-
ponetts.

(8) Health und welfare impact, Bev-
ernl commenters indlented that the EPA
did not provide ndequate information es
to the number of people Impneted by
railroad noise, nor the number to be ben=
efited by the regulntion, or whether in
foct such people were adversely affected
from a health and welfare standpoint
itially.

The Agency included in the Backe
ground Document studies and dain
which Indicated thnt the number of peg-
ple exposed to various nolse levels by
roflrond  teaffle are signifieant. Such
numbers are approxlmately 2,20 million
peaple at or above an Ldn value of 53
dB(A), Expostre to such nolse levels for
oextended perlods of time hns been de-
termined to have an adverse effect on
the health and welfare of those exposed,
a8 Indiented In an EPA repott of March

1974 entitled “Information on Levels of
Environmental Nolse Requisite Lo Pro-
tect Public Health nnd Welfare with an
Adequate Margin of Safety.” In nddition
the EPA s catnblishing this eegulntion
as part of o regulntory stentegy thnt, ac-
cording to Ageney unnlysis, could cvens
tually relleve approximalely 520,000 peos
ple from railrond noise levels in exeess of
05 dBA), Lan,

Four commenters eontetded thiat the
health and welfare of people is not ot
Tected by raileond equipntent which oper-
ntes in spursely populated or rurnl arens
and that, therefore, the regululion of
such emiipment s not ealled for.

The Aency has determined thit there
is substantinl mobnlity of the use of rall-
rond equipment not only within partice
ular rallrowe operating reglons but across
the nutlon as o whole, nnd that suech
mobliity 1s an Important facet of the
munner o which rallrond comprities
operate. This mobility is evidenced by the
Inet that rail errs and locomotives are
transferred from one nren Lo ancther (n
order to satlsfy the fluctuntions fn re-
quired hauling eapaelly which take place,
and by the practice whereby old line
locomollves nre retired by teansferrlbg
them to radlrond yords to act ns switch-
era. It hng been found that such mobllity
ls Incrensite ns evidenced by Rallbox, o
plan utllized by a prowlng number of
rnjlronds whereby rall cars nre pooled so
that thelr use may be shared anywhere
within e operating regions of the par-
tlelpating railronds,

The Agetcy hns determined, there-
fore, that the mobllity of il enrs and
lscomatlves requires that the standards
be applied wniformly to all such pleces
af equlpment,

19y Effeet on Stute and local nolse con~
trol. A major raflrond Industry nssocine
Uon questioned whethier the Agency has
the authority to offer an opinion ns to
tho preemptive effect of tts repulntions,
and in particular, felt that, contrary to
the Agency's sinted position, the setting
of Federal emisslon standnrds for loco-
molkives nnd rall cars preempts every of -
fort to contrel nolse from that same
equipment by loce] and State authorities,
stich as the required erection of nolse
bnrriers, or the regulation of overall
rullrond ynrd noilse,

Tiie EFA belleves that the Nolse Con-
trot Act of 1972 is clenr in its contem-
plation that Federal and State governs
ments work together in the control of
neise. However, the Act alse provides, in
some cnses, thnt the Pederal nuthority be
preemptive, The Agency thercfove feels



that §# {5 proper for | to exphin the
extent of lts regulntions and to Indicate
the point heyond which the Blntes and
local governments mmay nct; and that it
is not prohibited from assisting the State
and Jocal goveriiments by indicating ways
in which the Ageney belleves they may
nugment its regulatory efforts. In addl-
tion the EPA's annlysks [ndicales that,
based on legal precedents, subseetions
17(e} (1) and (2) provide only for the
preemption of Btatonnd locnl regulations
which set stnndards on the nolso emis-
stons of Federally regulated equipment
or facilities, or which have thui cffect
by requiring the modiflcation of such
equipment or facilities, or the alterntion
of their use,

Another commenter indicated that
Btate nnd local governments do not have
the inclination or abillty to delermine
tho techhical fensibility and cost of com=
pliance of nolse regulntions and, there-
fore, the EPA Is not acting in nccordance
with the Instructions of Congress by cri-
couraging such lacal initiative,

Tho Ageney belleves, ns stated above,
that the Congress did intend that thoe
Federal and Btate nuthorities coopernte
in the control of noise. Certain Stntes, In
particulnr Californla, and Illnols, hnve
well established envivonmental agenclens
and have enncted and are cnforcing
comprehensive nolse regulations, These
States and othera are clearly not devold
of technical and economle expertise. It
nppears to the Agency, therefore, thnt
there i3 no fundamental repsop why
such States should not be permitied and
encouraged to eonslder the technology
available within relevant cconomle re-
stealnts Lo solve those nolse problems pe-
culinr to them that are not preempted
by Federal regulatery action,

Numerous comments were recelved re-
garding special local conditions and tho
offects of Federal preemption on the re-
Intlonship between State and local noise
regulntions and Federal nolse tegula-
tons. Industry commenters felt strongly
that there should e one uniforn na-
tional standard that la totally preemp-
tive. Bame Sintes and localities felt thnt
“specinl local conditions” should be in-
terpreted broadly, and some comment-
ers felt that where strieter 8tate and lo-
enl standards were feasible they should
not be preempted by Federal regulntions.

Most of the comments received from
local and Biate authoritles nsked that
local regulntion of nolge be permilied to
contite, and that they be nllowed to at-
tempt to control speelalized nolse prob-
lems such ns night operations of iralns
wiilch nifect residentinl nrens, Such local

regulations are not necessarlly prohib-
lted by this regulntory action, The Agen=
ey hing explained the nnture of the pre-
emptive effect of this regulation in an-
other scetlon of the prenmble nnd feels
thnt such explanatton should serve ns o
guide to the fulurse stntus of such State
and local regulatory efforis.

(a0 Measurement mcethodology and
enforccment repulalions. There were o
number of commetnia from Statle and Lo-
enl governments, private cltlzens, and
industry relating Lo mensurement nieth-
odologles nnd cempllance nrocedures.
Several recommendations were offered
indicating that n mensurenient method-
ology specifying Information such as nl-
Jowable menasurement equipment, site
conditions, telernhees nnd mensurenient
techniques should be Iincorporated inte
the reguletlon, Comments were nlso re-
celved concerning the mensurement
procedures published in the Backgrownd
Document to the proposed regulation,

‘Tho proposed regulntion did not in-
clude a detalled mensurement methodol-
ogy since It was contemplated that such
would be jucluded ns part of the com-
plinnce regulntion to he promulgated by
the Department of Transportation,
Buch mensurement methodology, denling
with the enforcement aspects of rallroad
notse mensurement, will still be devel-
oped by the Department of Trunsportn-
tion, The Agency, lowever, ns o result of
its own Iurther annlysls and after con-
sideratlon of the guestions and sugdes-
tlons recelved during the public review
process, hins declded to incorpornte uddi-
tlonal measurement criterin into the
standards as mn added subpart of the
finnl regulntion being premuignted here-
in, Such measarement criterin contain
specifleations for nmbient nelse, wind
nolse, test site conditions, test equipment
orfentation, and other parjneters nec-
essary for the consistent abd nccurate
menstirement of the seund levels specl-
filed in the regulation.

This decislon was muede due to the
complexity of the problem af nectivately
snd falvly performing nolse mensure-
ments of rallvoad equipment, and be-
cnlise the Agency felt it neeessary to en-
sure that the slandards within the regu-
lation be fully nnd defluitively speelfied
s0 that theve be no questlon as to the
gtandards promuigated. The nroper and
completa definttion of such standards s
partictlarly critienl with respect to rail-
road nolse beeause there Is no genernlly
nccepied mensuvement schemo I use
nattonally or throughaout the nifected ipn-
dustty unlike Uhe situnton In other in-
dustries subjeet Lo Federnl noise regula-



tion,

The Ageney feels that it is nctlng prop-
erly In Ibeluding Lhe criterin ns pave of
this finn] rulemnking without propostng
them soparntely becnuse the method-
plogy from wiich such criterla wore
taken was published in the Background
Pocument to the proposed regulution and
was commented on as a result of the
public review process, In additlon, that
methodology has  since  undergone
thorough review by concerned Agenices
of the Federal government, including the
Department of Commerce/Natlonal Bu-
‘reout of Standards, and the Department
of Trausportation/Federal Rallroad Ad-
ministration, ond been revised by the
EPA in response therelo.

A comment perlod, with vespect to the
additionn! eriterin in Subpart © only, i
20 days from the dato of puklicatlon of
this reguintion will be provided for those
who have sugzestions or questions re-
goarding their provisions. Information
concerning the procedurnl detnils of such
correspandence is provided in np later
section of the Preamble, entitled Future
FPuble Comment.

One commenter indicated that the
C Benls would be more nnpropriate for
this vegulation than the A scale,

It has been argued that the A-welghted
sound level diseriminates agninst low fro-
nuencles okd, thus, should be replaced
by the C-welghted sound level. However,
the ear nlso diserimlintes oagninst low
frequencics so that st low frequencies
the sound pressure level must he come-
paratively high before it can even be
heard. Blnee the corvelntions hetween
A-welghted sound level and human re-
sponse are consistentty better than that
obtalned withh the C-welghted sound
level, the EPA believes that the mensure-
ment procedures using the A schle on
which these vegulations are bnsed nre
approprinte, arl therefore, no change
hins heen made,

Two commenters expressed concern
over the 10 foot mensuying distance ond
indicated that the speeification of a 100
foot mensuring distance ln the standards
i& too far because such would require
that too large an area be clenved for the
neeessnry measurement site,

The Agency belleves from the anadyses
used to develop the regulotion and from
itg study associnted with the development
of ndditionnl measurement criteria that
the 100 foot mensuring distaties does
not apgenr to create significont probe
Jema with finding sultable sltes for the
measurement of the sound Ievels nsso-
elnted with any of the standnrds, and has

therefore not changed such distanee,

The Department of Transporintion re-
nuested more than 270 days to develop
compllnnee regulnations due to the com-
plexity of the nature of rallrond nolse
control and because existing experience
and expertise In the feld ave so lmidted,

The Agency Is aware of the problems
associnted with the regulntlon of ralirond
notse and s concerned that adequate
time be provided so that comprehensive
and effective compliance reguintions mny
be developed, While {t has taken upon it-
sell the development of detnilec mens-
urement criterln which arve heing incore
porated as part of the finnl regulation,
the Agency recognites the need of the
DO for ndequate time to develop the
camplinnee regulntlon. Thevefore in dl-
rect reaponse to the reguest of the DOT,
the effectlve date of the Hest Mninte-~
nance Practlce Standards has been
changed from 270 days to 365 days from
the date of promulgation,

The Agency reslizes that unforeseen
difficultles mny occur und it will there-
fore mitempt to work closcly with the
DOT in the development of the compli-
ance regulntions so thot npproprinte
measures may be tnken should such dif-
fleultles avise.

(11) Baekgronnd documont data, Spe-
cifle questians were ralsed which denlt
with the neeurney of facts and dnta pre-
sentedt in the BDackground Document to
the prapoesed regulntion.

A major locomotive mnnulacturer
questioned the valldity of the 0 dB{(A)
conversjon factor for chapging measure-
ments made At 50 feet to an equivalent
100 foot value, due to the lenath of the
locomaotive,

Ageney analysis indieates that any
slight inaccuracy which may exist in the
use of the 6 dB(A) eonversion factor for
the conversion of locomotive noise levels
mepsured nt 50 feot to 100 foot levels, Is
in fact n conservative error which undes-
states the acturl noise lovel as It would
be recorded by a physical measurcment
at 100 feet, Accordingly, some of those
locomotlves whose nolse levels have been
mensured in this manuer, may emit
actunl noise Ievels ut 100 feet which are
in fact slightly lower than those levels
desceribed by EPA data which was con-
verted from 50 feet. Such locomotives
wny In fact require less quieting than s
suggested by the 50 foot data, and as such
mny be more ensily brought In compli-
ance with the noise standards, The
Agency emphasizes thnt any inaccuracy
inherent in ustng the converslon factor s
slight and hins minimal effects upon the



datn go converted,

This snme commenter stated that page
53 of the Bnckground Document elalims
that muflters will provide 6 dB(A) redue-
tion of ail lecomotive noise levels, They
further indicnled that a 8 dB(AY reduc-
tlon Is not always possible, and that 87
dBiAY at 100 feet would be n better
stutement than o § dB(A) reduction,

The nbove comment apbenrs to be cue
to nn Incarrect lnterpretation of the
Hackground Document, The standards
Lelng promulgnted by the EPA require an
nhyolute nolse level of 07 dB{A}, not a
net reduction of 4 dB(A), Specifienily,
the DBoackground Document states:
*Based on Lhe considerations of avallable
empirical datn, an overall nolse reduc-
tion of 4 dB(A) for the nolsest locomo-
tives seems reasonnble. Accordingly, the
applienticn of exhaust mufilers can be
pxpected to peymit all locometives to
achleve the following levels: Idle—ao7
UB{A) (now 70 dB(AY; Overall Maxi.
mun §7 dB(AL"

This samp commenter further indi-
ented that Lased on tho magnitide of
the one-third octave band levels, the
mensurements on p, 4-13, Flgure 4-2, an-
penr ko have been made at closer to flve
feet thar 55 feet as specified when mens-
urlng the nholse emlsslons of pn EMD
GP4H0-2 Jocomotive,

An Investigation of Figure 4-2 In the
Buckground Document dees  indicate
that the recorded noise levels are In-
ortlnately high, These high tendlngs nee
nttributable to the incrensed projection
of fau nnd casing radiuted nolse due lo
apen engine neeess doors durlng the fest-
ing. However, the intent of this figure
nnd iy supporiing diseussion was not to
quantify the absolute nojse levels due {o
fat nolse, but to demonstrate that fnn
nojse 1s In Inet nn appreciable noise
soures, To quiote from page 4-13 of the
Background Document: “Sinee it wus
neoessnYy Lo open the engine nceess door's
durlng the niensurements, the recorded
levels are somewhnt higlher than would
be generated under normal operating
cohditlons, However, there is little doubt
that eonling-fan operation enn contribute
algnificantly to overnll levels,” Although
Figure 4-2 does not purport to accurately
guontily coollng-fan nolise levels under
normp! operatlng conditions, it does ste-
ceed In its primary purpose which s o
demenstyato the relutive significance of
cooling-£rn nolse,

REVIFION ©F THE PROPOSED REGULATION
PRIOR TO PROMULGATION

The Interstate Rall Carrier Nolse
Emission Regulntion which s now be-

ing promlgated' Incomorates severnl
changes from the proposed regulntion
which was published on July 3, 1074,
These changes are beased upon the pulille
comments recelved and upon the con-
tinuing study of rail carrler noise by the
Agency, Tn oll but four Instances, such
changes are not substantinl; they are
only Intended to further clarify the in-
tent of the regulation,

‘The first substantive change s that
the more stringent longer range loco-
motive nolse emisslon standards for both
statlonary and moving conditions will
now apply only to those locomotives
newly manulactured, effective Decermn-
ber 31, 1970, These changes are reflected
In §§ 20111 and 20112 of this regula-
tlon. These sections ps origlnally proe
posed required the entire Neet of loco-
motives now in use to be in compliance
with lower noise levels four yenrs after

- promulgation of the final regulation. Be-

epuss of he requirement for further
ldentification of the applicnbility of
“avalinble technology,” specifically ns it
applies to mufflers, and the reasonable-~
ness of such cosls attendant to tho ap-
plication of that technology, the retrofit
requirement for the existing locomotive
fleet hos been deleted. The Agency is
continiting to assess the evolution of
muffler technologles which may be ap-
plled to locomotives without Incurring
the significant restructuring costs re-
quired to install current mufller designs.
At such time thet the Agency determines
that such mufller technology is available
at reasonnble cost, relative to the health
and wellara beneflta to be acorued, regu-
lations requiring the retrofit of pxlating
locomotives may be proposed,

The sccond substantive change to the
regulntion involves modilying the pro-
posed locomotive idle standard by in-
creasing allowable nolse emissions from
ihe proposed 87 AB(A) to TO dB(A) at
100 feet. This change wos made In order
10 accommaodate new data which demen-
strated that certain locomotive models
appear to be Incapable of compliasnice
with o 07 dB(A) standard through the
opplication of muffler technology anlone,
due to the dominant influence of strue-
turally radiated nolse during idle opern-
tlon, The Agehicy has not been able to
{dentify available technology to solve this
problem in loconiotives,

‘The third substantive change to the
regulation b= that the effective date of
the initinl standards has been changed
from 270 daya to 3656 days from the date
of promulgation in response to requests
from the DOT,



The final substantive change to tho
regulrtion Is the Incorporation of addi-
tional mensurement criterin into the
standards as o keparate Subpart C of the
regulation, The nolse emissian standards
specified in the Agency's regulations
must be fully and definitlvely speeified
so that there ls no questlon as to the
EPA standard belng promulgated. Ace
cordingly, measurement criteria contain-
ing those conditions and porameters
necessary for the consistent and accurnte
meagurement of the sound levels specifled
have been included In the regulation
heing promulgated hereln,

Those changes made to clarify the in-
tent of the regulatlons and the rensons
therefore, are as follows:

Sectfon 2011 Definitions, The defini-
ton of “sound level" wns changed
sllghtly {o be consistent with the definl-
tion of that term ns used in the doeu-
ment, “Information on Levels of En-
viconmental Noise Requisite to Protect
Publlc Health and Welfare with an Ade-
quate Morgin of Balety," Issucd by the

Envirenmeninl Protection Agency Ih
March 1974.

“Fast meter response” has heen ex-
panded for clarity.

*Interstate commaerce” has been modt-
fled Lo inaure that any questions as to
its seope would be resolved by reference
of Sectlon 203(n} of the Interstate Com-
meree Act, consistent with the reference
to thot Act In gectlon 17() of the Nolse
Control Act,

“Person hns been deleted since the
word s no longer used in subpart B of
the regulntion.

“Hound pressurelevel” has been deleted
slnce the words ar¢ no longer uséd In
Subpart B of the requlntion,

"specinl track work' hus been added
in order to clarify the meaning of the
term ns used in the final regulation.

“Locomotive” has been cxpanded to
Include  self-propelled  radl poassenger
vehicles,

“Speclal purpose equipment' hns bheen
added in order to clorify the meaning of
the tenn as used in the final regulation,

Retarder” has been deleted since the
word 18 ho longer used In Subpart B of
the requlntion,

*Self load" has been deleted sinee the
term is no longer used i1 Subpart B of
tho regulation,

"Idle” has heen expanded in order to
clarlfy the meaning of the term as used
In the regulntion,

“dBA" hns been modifed sightly to
specify the rveference pressure of 20
micropnscnls.

lo

Section 201,10 Appiicabitity, ‘This sec-
tlon hns been modified slightly to ex-
clude the application of § 201.11 (») and
(b} to gas turbine powered locomotives
and to any locomeotlve type which cannot
be connected by any standard method to
o lond cell, ened to more ctearly speclly
the exclusion of intrnurban mass transit
systems in terma consistent with the defi-
nition of “earrier” cited In the Act, In
additton the wording in the sectlon hos
been modifled to more clearly Include the
application of the standards to refrigera-
tlon and alr conditionlng units an loco-
motives and rall cava, Finally, the
express exclusion of the applicability of
the standards to rollroad yards, shops,
rights-of-way, or any other rallroad
equipment or facitity not specified In the
regulation hos been deleted as unneeces-
EALY.

Seetion 201,11 and 201,12 Standards
Jor locomolive aperation under stalton-
ary and moving conditions, respectively,
In addltion to the applicability and ef-
fective duote changes previpusly deseribed,
the reference to measurement site sur-
face has been deleted and replaced by
language referencing the measurement
criterin {n SBubpart C of the regulation.
Also the phrnse “or the equivalent
Lthereo” In reforenice to a load cell has
been deleted.

Section 201,13 Standard for rail car
operations, Track curvature reguire-
menls for measurement sites identical to
thaose specified in § 201,12 for locomotives
were incorpornted Into this section in
ndditlon to identical langunge referenc-
ing the measurement criterin of Subpart
C as used in §§ 20122 and 201.11 [or
locomotive test sltes, Also, the language
in the section was modifled slightly so0
pa to include for regulntory purposes
the total sound emitted by rait cars while
tn mollon, and to restrict complance
measurements to (rack free of special
track work or bridges or trestles, Tha
change in the effectlve date previously
deseribed nrlso applles Lo this section,

PREEMPTION

Though the Noisp Control Act spenks
of preamptlon in unequivocnl terms, the
varlous sources of ratlroad nolse are sub-
Jeet to such complex interrelationships
that it is not possible to identify il regu-
lations @ priorl rs either preempted or
not preempted, It 15 necessary Lo examine
the regulation in question, the sources
it purports to control, the activitles
to which it relates, and the reasonable-
ness of the varlous alternotlye menns
of complylng, Aa to those regulo-
tlons that are subject to precmption,



the preemptive effect moy bo wajved
under Sectlon 17(c) (2} if the Adminis-
trntor determines that the regulation Is
necessilated by specind local conditions
and Is not In conflict with EPA regula-
tlons, It Is anticipated thnt all such de-
terminantiona a3 to not only snecial local
conditions, but also the preemnt status of
Btate and loeal reguintions impacting
milroads would be handled by EPA. The
Agency is currently preparing guidelines
which wil spesify procedures to be fol-
lowed by Btate and local governments
where questions of the nreemptive efect
of Federal rail carrler nolse regulations
are at lssue,

In view of the mony comments re-
celved in response to the proposed regu-
lntion, the following discussion of pre-
cmption 18 intended to clarlfy the
Agency's interpretation of the preemp-
tive effeet of the regulation here
promulgated,

State and local governments gan deal
with railroad nolse problems in several
different ways, The flrst, the method
adopted by EPA in this regulation, 1s to
sel emission standurds on roilroad equin-
ment to reduce the nolse produced at the
source. Second, they can set holse emis-
slon standards on fncilitles where rail
operations occur. A vatlation of this ap-
proach i3 tha use of property lne stand-
ards, where mensyrements are taken ot
the reilroad property boundaries, Third,
they can impose afMirmative requirements
on rallread equipment or facilities ("de«
slgn" or “equlpment"” standards}, such aa
the installatlon of mullers on locomo-
tives, tho elimination of wheel fints on
il cors, or the condiruction of nolse
borrlers along rights of way. A fourth
possibility 1s to regulate, license, control
or restrict the use, operation oy move-
ment of any equinment or facllity, for
example, prohibiting idling of locomo-
tives on sidings within communities or
prohintting rallroad yard opernttons be-
tween the hours of 10:00 pam. and 4.00
am. Fifth, a Btate or community nny
set recelving tand use standards for prop-
prty wlhich lv impacted by rafirond nolse,
for example requirlng that noise levels
ut the property line of resideniinl prop-
erty 1ot excecd 55 dB(A) Ldn, Each of
these methods presents specind praldanis
which affect the deteyininniion of the
preempllye relationship of the EPA prall-
read nolse regulntion,

Noise emission standards on rallroad
canipment, The Nolse Cenlrol Act pro-
vides that after the effective date of the
standnrds here promulgated for loco-
motives and rail cars, no State or locnl
subdivision may adopt or enforce nny

noise emissinn stundnrd oh locomatives
or rall ears unltess It 18 identienl to the
Federnl stmulnrd. They mnay adopt nnd
enforee nolse emisslon standards on
other pleces of equipment not covered
by EPA regulntions, such ns retarders
and rallrand construclion equipment.
They may nlso adopt standards for lo-
comotlves and rail enrs if such stand-
ards are ldentleal to the EPA standards,

Determining the preempilve effect of o
noise cmlsslon  standard s, however,
compliented by the fact that o standard
for toln] nolse emisslons from the opera-
tion of n plece of cquipment may not dif-
ferentinte between the elements which
cobtribute to the nolse, Where Lhis is
the cnse, the Administrator believes thal
where uny glven element of nelse s
ellthey, (1) generated by n sowree that
iz an integral part of the federally regu-
Inted equipment, or, () I3 0 component
of the totnl nolse genernted by the fed-
ertlly regulnied enquipment, when oper-
ated under the conditions specifled, tha
regulation of that clement by State and
loenl govermments is subjecl to preemp-
ton. Specifienlly, these elements inelode
the nolse from refrigerator units on re-
feleerntor enrs, nuxiliney power unlts on
incomotives, and the holse chused by Lthe
condltion of track, The nolse eaused by
retarders, however, Is n separate source
of nokse whiclt will not be present during
complinnee measurement for the rafl ear
stundard, and as such s not sublect tu
nreemption,

Naise cmissinn standards on rofirond
fucllities, State and loeal goverinents
muy ennct notse emission ststlonrds for
Incilitles which EPA has not regulated.
However, In the judminent of EPA, the
preemptive purpose of Section 17 of the
Nolso Control Act requires that sweh
regulations net be permitted to do ine
divectly what is specifieally preempted,
That is, Stite and local goyernmicids may
nat eontrol the nolse emlissions of locos
motives and il ears by setting nejse
emlssion lmits ot ynrds where the nojse
Hmit s, In effect, » Wit on Joromotfve
ond rail enr nolse. Noise emission stands
ards mny be adopled and enfereed on
taclities where rail cars and locomotives
do not ohernte. Whore federnlly regulates]
emilimnent is o nolse econtributor In o
fucllity on which a Btate or lacu! gove
ernmoent proposes Lo set a nofse emission
standrrd, such as o marshalllug yord,
such regulition may or may not be pre-
empted, If the only way compllance
could remsonnbly be nchleved were tu
take actlons the reqirement of which
fa preempted by FPedernl regultions, then
such standard s preempted. Questions



concerning sttuntlons where alicrpative
non-preempted means of complance are
nvailable, ns well o3 guestions such us
the availnblity and reasonoblenesa of
alternate means of complanes, will be
denlt with by ERA under procedures now
being developed to guide States ond
localitles In denling with railrond nolsp
in light nf Federnl preemption.

Destyn or eguiptent standards, The
Noise Control Act does not deat explieilly
with regulations which require the ln-
stallation of nolse abniement devices or
the appilention of specified malntenance
ar repur procedures, EPA belleves that
this !s another aren where the preemp-
tive purpose of section 17 requires that
the effect of State or local regulations
ot Federnlly regulated equipment or fa-
ctlities be annlyzed. The Intended result
of section 17(e) 18 that, except In cnses
where EPA hns made o speclal deter-
mination, Slate nolse regulations en lo-
comotives or roil cars witl not require
that interstote rall carrlers modify Lhese
Federally regulnted pleces of equipment.
Accordingly, EPA -belleves that deslgn
or equipment standnrds on federnlly reg-
ulated equipment—viz, locomotive nnd
rall cars—nre preempted. Design or
equipment standards on other pleces of
equipment, such s retarders or eribbing
machines, are not preempted, Simllarly,
design sinndsrds on Incllities not fed-
ernlly regulated nre nol preempted, even
though locomotives and rall cars may
operate there, hecause they do not re-
quire tho mod!fieation of locomotives or
10il cars, An example of this type of reg-
ulntion would he n loenl ordipnnce re-
quiripg that nolse barriers be Instalied
along Lhe rights of way running through
that community,

Use, operaifon or morement controls,
A reduction in community nolse impact
ean be nchleved If the manner, Uime or
freauency of use of o nolse source Is con-
trolled, Clenrly, such controls may be
adopted and enforced with respeet to
equipment that EPA hes not regulated,
However, with reapect to Federally regit-
lated equipment (locomotiven and rall
enrst, such eontrols mny notbe imposed
unless the Administyntor has determined
that such Btate or local regulatlon Ik
necessitated by speelnl local conditions
and thal it is not In conflict with EPA
regulations, A use restrlction on rallrond
facllities oy be subject to such deler-
minntion alse, If In order to comply Lhe
raltrond must contro: the use, operntion
or movement of federnlly regwiated
equipment within that facilliy. ‘The de-
terminations eniled for will be made by
EPA in. necordance with procedures

which wre now belng developed,

Recoiving lnnd rnse standards. Recelv-
ing land use standards are to be distin-
guished from moperty line stundards on
the basls that property lne standavds
focus on the identity of the nolse source,
sueh 08 rodlrondl yords or rights of way,
whereas recelving lond use standnrds
Tocus on the ldentity of the properiy re-
celving the soatnd, such as schools, hospl-
tnls or residentinl property. Chviously,
n community §s not preempted from en-
acting such stondards simply bocnlise
it has  roftroed within 1ts jurlsdiction.
However, b 1s possible ihat a standard
which snys, for exnmple, that no school
may be cxposed to exterlor nnlse levels
n excess of 55 dB(A), may require modi-
flcation of locomotives or rall cars in
community where schools nre clase lo the
righi of way of n rillrond, Whether, or to
what extent, such regulations are pre-
empted, will be determined hy EPA In
accordanee with procedures which are
keling developed,

CoMPLIANCE PROCEDURES

Comnliance repulations are to be do-
veloped and promulgated under separate
rulemaking by the Department of
Transporthtion.

BacitonoUND DOCUMERT

vBackground Document and Environ-
mentnl Explanntion for the Proposed In-
tersinte Rafl Carrier Nolse Regulatfon™
was prepared prior to publication of the
proposed reguintion, This document has
been revised st new datn have been
added, This new Document s qulte
lengthy, and it would be impractleal to
publish 1t In itz entirety In the FEpEaaL
REeastes. Coples mny be obtained from
the EPA Public Informatlon Center, FM
215, Room 2104D, Walersido Mall, 4th
and M Streets B.W., Washington, D.C.
20460, To the extent possible, the sip-
nlfeant aspects of the materinl have
heen presented in summary form in the
foregolng preamble, The topics contalned
In the Document mve the follewing:

1. Btutulory busis and regulatory pro-
cedure;

2, Data base for the regulntions;

3, Background of the rallrond industry;

4, Seurces of rnilrond nolse and con-
sitderation for Federal regulntlon;

5, General procedure to menpsure rodl-
rofd nolse;

6. Economic effects of a retrofit pro-
gravm;

7. Bwmmary of what the regulation
requires;

8. Environmental effects of the finnl
regulntion;



9, Economle offects of the fnal regu-
Iatlen;

10, Tdex of public comment on thu
proposed regulation; and

13, Appendlees.

Fortne PunLic COMMENT

As mentioned in Whe foregolng Agency
yesponses 1o public comments, addiljonnl
stidy may be required in a pumber of
arens, EPA will evaluate the lmpnet of
these regulations nfter they become ri
fective through moniloring mui othet
nctivities, Including eynluation of DOT
and State enforcement dota.

If o6 o result of povernment studies, or
a6 the result of developnents by Industey
or other Institutlons, 1t beeomes evident
to the Agency that move advanced tech-
nology 16 avullnble nt some rensonable
cost within n preseribed complinnce pe-
riad, or tint problems exist which gitrtail
tho ellectivencss of the regubutlon,
prompt revision of the regulation will be
inlitnted, Accordingly, comments and
recommendations aro soliclted from all
interested persons us to new or ndvanced
vechnotory and its projected cost, the cf~-
fectiveness of the regulation, or on any
other taplc relevant to these reguintions
or rovisions thercof, Prier to actunl
formulation of any revislon to these rep«
wlntions, notice of proposed rulemaking
will be published s0 that thers may ba
maximum contributlon to iha ruleinnk-
ing developmental process by interested
partles, Written data or views may be
sitbmitted to the Dircetor, Standords and
Regutntlons Division, the Otfice of Noise
Abntement nnd Control (AW-571), u.s.
Environmetital Protection Agency, Wash-
logten, D.C. 20460,

In nddilion, as also referenced
in the foregolng Agency responscs to
public comments, any person(s) having
comments regarding the measurement
criterin included In this finnl regulation
may submit such comments to the Di-
rector, Btandards and Reguintions Di-
vislon, the OMice nf Nolso Abntement
and Controt, (AW-4T1), Docket No,
ONAC 175-16, U.8. Environmenial Pro-
tection Ageney, Washington, Dn.C, 20408,

This regulation is promulgated under
the authority of 42 U.8.C, 4816(a), 80
Stat. 1248,

Dated: Decenber 31, 1075

JoiN QUARLES,
Acting Administrator.

Be Subpnrt A—Genaral Provisions
<,
2010 Doflnitlons.

Subpart B—Intersiata Rall Cerrler Oporstions
Standards
261,10  Appileability.
201,11 Btangard for locomatlve pperation
undar atationary condition,
n01.12 Standard for lecomotlve operation
under moving conditlobi.
20113 Btapndard for rail aar cperntions,
Subpart C—Measurement Criterln
70120 Applicehiity nnd purpase.
20121 Quantities measured,
201231 Measurement instrumentution,
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conditions ahd background
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a01.24  Procedures for Lhe ntusurement of
Jocomotive and rall ear nolse.
AuTnontTy: Noles Control Act of 1072,
soc, 17(R), BO Btat, 1348 (42 UEC. 4916¢n)).

Subpari A—Genera! Pravisions
£201,1 Delinitionn.

As used in this pare, sll terms not
defined hereln shofl have the meaning
given them In the Acl:

(n) "Act" means ihe Noise Control
Act of 1072 (Pub. L. 02-574, 86 Stat.
1234,

(b “Carrler" means a common car-
rler by rallvead, or partly by railrond and
partly by water, within the continental
United Biates, subject to the Interstate
Commmerce Aet, as amended, excluding
ptreet, suburban, and interurban eleotric
mllwnys unless operated as o purt
of & general rafirond  system of
trnnsportation,

(¢) *“dB(A}” s an abbrevintion
mexning A-welghted sound level in deci-
bels, reference; 20 ntleroposcals,

(d) "Fast metcr response” means that
the “fast* response of the sound level
meter shall be used. The fast dynamic
response shall comply wlth the meter
dynamic charncteristics In poragraph
5.3 of the American National Standard
Bpecificntion for Sound Lavel Moters,
ANSI S1.4-1871 These publieations are
wvailable fram the Amerlenn Natlonnl
Slandards Institute, Ine, 1430 Broads
way, New York, New York 10018,

te) “Inlerstate Commerce” menns the
commerce belween any place In o State
and any place in another state, or
hetween plnees in the same State through
another State, whether such commelce
moves wholly by ml or partly by rail and
nartly by motor vehicle, express, or water,
This definition of "interstate commerce”
for purposes of this regulation s similar
to the definition of *“intersinte com-
merce” In sectlon 203¢a) of the Inter-
state Commerce Act (40 U.8.C, 303(n)).

(f) *Load Cell” means o device exter-
nel to the locomotive, of high electrleal



reslstanee, used in locomotive testing to
simulate engine laading while the loco-
motive Is stationary, (Electrical energy
produced by the diesel generator is dia-
sipated In the lond cell reststort instead
of the trnction motors, )

(g) "Locomotive” menns, for the pur-
pese of this regulation, o self-propelled
vehicle designed for and used on raflroad
iracks in the transport of rull cars, in-
cluding self propetled rnll passenger
vehicles,

{h) "Refl Car® meens a nan-self-pro-
betled vehlele designed for and usec on
rallroad tracks,

(1} "Rollrond” means all the roads in
use hy any comumon carrler operating o
ralirond, whether ewned or aperated un-
der o contract, ngreement, or lease.

(J) “Idle” means thnt condition where
all engines enpable of providing motive
power to tho locomollve are seb at the
lowest operating throttle positlon: and
where all auxilinry non-motive power
enpines are not epernting,

(k) ‘“8peclal Purpose Equipment”
means maintenance of way cquipment
whilech may be located on or opernted
from rall ears including : Builnst cribbing
machines, ballast regulators, condition-
ers and scarifiers, bolt machines, brush
cutiers, compnotors, concrete mlxers,
uanes and derricks, earth bhoring ma-
chines, electrie welding machines, grind-
ers, grouters, pilo drivers, rail heaters,
tudl layers, sindblasters, snow plows,
splke drivers, eprayera and other types of
such maintenance of wny cquipment,

(1} “Sound level" means the quallty in
decibels mensured by n sound level raeter
satlsfying the requirements of Amerlean
Natlonnl Standards Speelfication for
Bound Level Meters S1,4-1971.

This publication is avallable from the
Anierlenn Natlonnl Standards Institute,
Inc., 1430 Broadwny, New York, New
York 10018,

tm) “Warning device” means sound
emitiing devices used to alert and warn
neaple of the presence of rallroad equlp-
ment.

tn) “Special track work” menns tenck
other than normal tie and ballast bolted
or welded rail or contalning deviges such
s retarders or switching mechanismg,

Subpart B—Interstate Rail Carrler
Operations Standards

200,10 “Applien.iliny,

The provisions of this subpart apply to
ull rail eiars nnd all locomotlves, except
slenm  locometives, operated or con-
trolledt by cnrriers ns defined In Subpart

A of this part, except that § 201,11 {n)
and () danot apply to gas turblie-pow-
cred Jocomotives and to any locomative
type which ennnot be conneeted by any
sinndard method fo o lond cell, They
apply to the total sound level emltted by
ridl enrs and lacomotives operated undor
the conditions speeified, ineluding the
sound produced by refrigerntion and alr
conditfoning unlts which are an integral
clement of such equipment, 'These pro-
vislons do not apply to the sound
emitted by o warning device, such as o
horn, ¥histle or bell when operated for
the purpose of safety, They do not apply
to speelnl purpose equlpment, which may
be loeated on or operated from rallears;
they do not apply ta street, suburban or
interurban electric rallways unless op-
ernted as o part of a general rallrond sys-
tem of transportation.

§20L1T  Stendard for loromaotive UpeTine
tion wdee stalionury eondition.

() Commencing December 31, 1570,
no carrler subject to this regulation shall
operate any Jocomotive to which this
vegulatlon is applleable and of which
manulrelure Is completed on or before
December 31, 1970, which produces sound
levels In excess of 93 dB(A) ot any throt-
tle setilng except idle, and 73 dB{A} at
ldle, when vperated singly, connected to
o load cell, and when measured tn ace
cordance with the criterln speciied In
Subpart C of this part with Inst meter
response at 39 melers (100 feet) [rom the
geometrle center of the locomotlve and
nerpendleular to the centerllne of the
Lrack,

(h) No carrler subject lo this regula-
tlon shall eperate any locomotive to
which thls regulation is appleable and
ol which manufaclure is completed aftor
December 31, 1978, which produces sound
levels in excess of B7 dB(A) at any throt-
tle setting except idle, and 70 dB(A) at
fdle, when operated singty, connected to
a load cell, and when measured In ac-
cordance with the criterla specified in
Subpart C of this part with fast meter
response ot 30 meters (100 feet) from the
geametrie center of the locomative nnd
perpendicular to the centerline of the
track,

§2001.12  Sumalard Tor locometive T
tion uniler muving eondliion,

fn) Commencing December 31, 1978,
no carrier subject to this regulation shiull
operate any Jocomotlva or comb~niion
of locomotives to which this repulation
15 applleable and of which manufacture
15 completed on or hefore December 31,
1870, which produces sound levels in ox-



cess of 16 dB(A) when moving ot any
time or under any canditlon of grade,
lond, acceleration, or decelerntion, whernt
measured In nccordance with the eriteria
specified {n Bubpart C of thls regulation
with fast meter response at 30 meters
(100 feed) from the eenterline of uny sec-
tlon of track which exhibits less than a
twp (2) degree curve (or a radius of cur-
vature grenter than 873 meters (2,865
foet? ).

() No cerrler subfeet to this reguln-
tlon shull operate any locomotive or
combination of locomotives to which this
regulation 15 applicable and of which
manuiacture Is completed after Decem-
ber 31, 1079, which produce: sound levels
in excess of 50 dB(A) when moving at
nhy btime or under any condltion of
grade, lond, acceleration, or decelerntion,
when measured in aceordance with the
criterin s specifed in Subpart C of this
port with fost meter response s 30
meters (100 feet) from the centorling of
any section of track which exhibits less
than o two (2) degree curve {or o radlus
of curvature greater than BT meters
(2,886 Leet)),

§ 20113 Standurd  for rall cur operns
tlons,

Effectlve December 31, 18768, no cave
rier subject to this regulntion shall oper-
nte any rall car or combination of rall
cars which ‘while {n metlen Lrcduce
sound levels In excess of (1) 88 dB(A)
nt vall car speeds up to and “-cluding
72 km/hr (46 mph) ; or (2) 03 dB(A) at
rall enr sperds grenter than 2 km/hr
(45 mph) ; when measured In aceordonce
with the rlieria speeifled In Subpnct O
of this part with fast moter response at
30 moters (100 feetd) from the centerling
of any section of track which is frec of
specinl track work or bridges or trestles
and which exhiblts less than a two (2)
dejres curve (or n roding of curvatire
greater than 073 meters (1,865 feet)),

Subpart C—Moeasursment Critarla
§ 20020 Applicalilivy and purpose.

The following criteria are applicable to
and contaln the necessnry parameters
and procedures for the mensurement of
the nolse emission levels prescribed In
the standards of Supart B of thiy part,
These erlterla are specified In order to
Turther clurlty and deflne such stand-
ards,

§ 20521  Quenthiies mcisnrad,

The quantities to bé measured under

the test conditions described below, nre

the A-weighted sound levels for fnst
meter responge o8 deftned In the Amerl-

can Notlonal Btanderd 51.4-1971,
B20L22  Measure tent Insteaaieutaljion,

in) A sound level meter or nlternate
sound level measurcment system that
meels, ns o minimum, all the require-
menta of American Natlonal Standard
51.4—1071 for & Type I Instrument shall
be used with the *fast" meter response
charncteristic,

(h) In conducting ithe sound level
mensurements, the general requirements
and procedures of Amerlcan Natlonnl
Standard 51,13-1871 shal) be followed,
‘This publiention s ovallable from the
American National Standard Institute,
Inc., 1430 Brondwnay, New York, New
York 10018,

e} A mlerophone wind-screen recom-
mended by the manufncturer of the
aound level meter or microphone of An
nliernate sound level mensurement sys-
tem shall be used.

§201.23 Acoustical anvironment,
m:;ﬂlu:r conditlom snd background
noisc,

(n) The stondard test site shall be
such that the locomotive or train radl-
atea gound Into n free fleld over the
ground plane. This condition .1mny be
constdercd fulfilled If the test site con-
slsts of an open space free of large, sound
reflecting objects, such na bareiers, hilis,
sighboards, porked vehiicles, Jocomotlives
er rall cars on ndjncent tracks, bridges
ar bulldings within the bounduries de-
serlbed by Figurs 1, as well as contorms
to the other requirements of this
§201.23,

th) Within the completo test site, the
top of at lenst one rall upon which the
locomotlve or train Is loeated shall be
visible (Uno of sight) from a position ¢
feet above the ground at the mircophone
location, except ns pravided tn pargraph
(c} of this section,

{¢) Ground cover such as vegelation,
fonceposts, small trees, telephione noles,
ote, shall be Mmited within the aren in
the test site between the vehlele under
test and the mensuring microphone such
that 80 percent of the top of at Jenst one
rail along the entire test section of track
be vislble from o position 4 feet above
the ground at the microphone loeation;
cxcept that no single obstruction shall
account for more than § percent of the
tatal allownble obstructlon,

(d) The ground elevation nt the
microplione lecatlon shall be within plus
5 feel or minus 10 feet of the elevation of
the top of the ral) at the jocution In-line
with the microphone,

(@) Within the test site, the track shn)



exlibit less than n 2 degree curve or o
radluzs of curvature grenter than 2,865
Tect (873 meters). This paragraph shall
not apply during o stutlonury test. The
track shall be tle and buallast, free of
speclal teack work and bridges or trestles,

() Menattrements shall not be made
during precipitation,

(g} The moximum A-welghted fast
response sound lovel observed at the test
a1t immedintely before and after the test
sholl be ot lenst 10 dBCA) below the level
measured during the test, For the loco-
motive and rall car pnes-by tests this re-
quirement applies before and after the
train contalning the relling stack to be
tested hns passed. This background sound
level mensurement shall include the con-
tribution frem the operntion of the lopd
cell, If any, including contribution dur-
ing test,

(h) Notso mensursments may only be
made if the mensured wind velocity is 12
mph (19,3 kph) or less. Gust wind mens-
urements of up to 20 mph (33.2 kph) nre
nllowed,

§ 20124 Procedures for the  mensires
ment of tovoalve snd rall car noise.

(a) Microphone positions. (1) The
microphone shall be located within the
teat site according to the spec!fleationy
glven in the test procedures of parn-
grapha {b), {e) and (d) of this section,
and shall be positioned 4 feet above the
ground. It shall be ortented with respect
to the aource ln mccordance with tho
manufncturer's recommendntions,

(2) Tho observer shall not stand be-
tween the microphons and the source
whose sound teved Is belng Imensured.

(h) Locomotive siationary test (load
cell test), (1) For statlonnry locomotive
tests, the microphone shall be positloned
on 4 Une perpendleulnr to the track at o
point 100 feet fromn the track centerline
at the longitudingl midpoint of the loco-
mative,

(2) The sound level metet shall be ab-
served for thirty seconds after the Lest
throttle setting is established to mssure
opcrating stabllity, The maximum sound
level observed during that time shall he
utilized for compliance purposes,

(3} Measurement of locomotlve nolso
shall be mnde with all cooling fnna
opernting,

(¢) Rail car pass-by test. (1) For rail
car asy-by tests, the micrephone shall
be positioned on o line perpendicular to
::lhe trnck 100 feet Irom the trnck center-

ne. '

(2) Rall ear nolse mensurements shall
be made when the locomotivea have

.
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passed A distance of 500 feet or 10 rail
cars bevond the point at the lntersec-
tlon of the track and the Une which ex-
tends perpendicularly [rom the track to
the mierophone location, providing any
other locomotives are also at lenst 60O
feet or 0 rall enr lengths nwny from tho
measuring point. The maximum sound
level ohserved {n this manner which ex«
ceeds the nolse levels spectfied in § 201,13
shall be utilized for compliance purposes,

(3) Measurements shall be token on
reasonably well maintained tracks.

(4} Noise Ievels shall not be recorded
if brake sguenl 15 present durlng the
test measurement,

(d) Locomolive pass-by test, (1) For
locomotlve pass-by Llests, Lhe micro-
phone shall bo positioned on b lne per-
pendienlnr to the track at o point 100
feet from the truck center lno,

() The nolse level shall be mensured
a8 thoe locomotive approaches and passes
by the mierophone location, The maxl-
mum nolye level observed during this po-
riod shall be uttlized for compllance pur~
1¥0ses,

(3) Mensurements shall be tuken on
reasonably well malntalned Lracks,
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