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MEMORANDUM

SUBJECT: Approval of Revision to "Noise Control Act"

Delegations--DECI SION MEMORANDUM

FROM: Howard M. Messner /s/ Howard _. 14eSsnar .I
Assistant Administrator

TO: The Administrator

THRU: AX

The Deputy Administrator
i

Attached for your approval are proposed revisions to
twelve "Noise Control Act" Delegations contained in

the Agency Delegations Manual.

Thesa revisions would transfer the delegated authorities
from the Assistant Administrator for Air and Radiation to the

Assistant Administrator for External Affairs who currently has
primary responsibility for monitoring the Agency's Noise program.

(Since the "criminal enforcement" delegation only involves the

Office of Enforcement and Compliance Monitoring and does not
pertain to the Office of Air and Radlation/External Affairs

responsit_[ities, it has not been revised.)

The revised dalegations were circulated for review to
the Assishan_ Administrator for External Affairs, the Assistant

Administrator for Air and Radiation, the General Counsel,
and the Office of the Comptroller. All have concurred.

i,

I reconmlend you approve these delegations of authority
by signing below.

Approved :

Date_ AUG I 8 1986
J

Attachments

MOD :PM-213 :J. Ga llahan :W/.329 :382-5000 :7/2/86 :DISK-J IM
boc: Jim Gallahan Uoward Messner

John Chamberlin (2) AX (3)

Seymour Greenstone Deputy Administrator
The Administrator
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DF_ _EGATIONS

NOISECONTROLACP i

II-i0. Noise Control Program Grants and !
Cc_o_erative Agreements !

[

1. AUTHORIq_Z. TO approve financial assistance, _%rough grants and/or cooperativc:

agreements, to States, local governments, and authorized regional plan_ing
agencies for the purposes authorized by Section 14(c) of the Noise Control Act
of 1972, as amanded by the Quiet comm/nities Act of 1978, and to institutions

of higher lea_ing for the operation of technical assistance centers a_d for
the other nonresearch activlties'au_%orized by Section 14 of the Noise Control
Act of 1972, as amended by the Cuiet Cc1_nl/nities Act o_ 1978.

2, TO WH_I D_I_G/LTED.

a, The Assistant AdmiI%istrator for External Affairs;

b. The Assistant ._dlninistrator for Research and Develcpme/it; and
c. Regional Administrators.

3. LIMITATIONS.

a. _e authority delegated to the Assistant Ad_nistrator for Research

and Develo_n_nt is l_,nlted to _ulti-disciplinary training assistance under

Section. 14(e)(5) initiated by 0RD or training assistance initiated b_ an office
other than flleprinnry holder of training grant authority.

b, Tht_ authority delegated to the Regional Administrators is limited to

the approval o_ financial assistance tu%der Sections 14(c)(i)(A), 14(c)(I)(B),
]4(e) and 14(£).

c, The Assistant Administrator for External Affairs retains authority

for additional approvals in all a_ceas for projects hav_ng significant national
J_psct,

4. R_ ._GATION AL'Fn_P,_TY. This aqthority may be redelegated.
t

%
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DEI,f.:GA'PIONS

NOISE CONTROL ACP

ii-i. I_nspections and Info_n_tion Gathering

1. AUq_IOrJ_/.

a. To hay _.access to information and results of tests; to copy doc%snents

_ur::uant to t/_,._ Noise OSntrol A:t. and to obtain warrants for the pur_oose of

perforndng i_spections or information gathering.

b. _13 require manufacturers of products, to which regulations under

Section 6 or Section 8 of the Noise Control Act apply, to maint_%in records,
make _e_orts and tests, a/_dprovide information.

i

o. To catty out or require the carrying out of any other inspection and

infornntion gathering activities authorized by the Noise Control Act.

d. To designate represeut_]tivss of the Administrator to perfoml the func-
tions ccntalned in subparagraphs l.a, l.b, and l.c.

2. TO WHC_! DFLEGATED. The Assistant Administrator fo_ External Affairs_

: Regional ]_3ministrators, and the Assistant _inistrator for .Ehforcc_ent and

Co.rpliance _.k)i_itor[ng.

3. LIMITATIONS.

a. The Assis_ant Administrator for External Affairs and the Assistant

.'_l_inistrator for Enforc_1_nt and Compliance _Dnitoring must notify the appropriate
P_.9[onal Administrator before e_:erelsing tJ_eaut_%ority under subparagraph l.a.

b. _s Assistant A_n_nistrator for External Affairs and _/_e Regional
,ki_nistrators must consult with _e Assist-_nt Administrator for Enforcement and

C_._lolianee Monitoring or his designee prior to obtaining warrants.

4. RED,LEGATION AUTHORITY. T_is authority may be redelegated.
;

5. ADDITIONAL [.u_'_:_NCES. 40 CFR 204, 205, 211; Section 13(a) of t/is Noise
Control Act,,
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DELEGATfO_IS

NOISE' CONTROL ACt

11-2. Testing b/ A_,enc_
i

i. .ALrPHOP/TY. TO require .Tanufacturers of products, to which regulations
undsr Section 6 or Section 8 of the Noise ODntrol ._t apply, to m_ke products'

in the hands of _he manufacturer available for testlng and to conduct such
testing pursuant to Section 13(a) 05 the _bise Control A_t.

2. _3 WHOM DELEGATED. Assistant Administrator for External Affairs.

3. RF/3ELEGATIOM AUTHORITY. _his authority may be redelegated.

4. ADDITIC_i_L REFERI_CES. 40 CFR 204, 205, 211.

T
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DFJ.EG_ CI(INS

t_ISE CONTROL ACT

• ii-3. Product Exemptions

i. AU_,4ORITY. To exempt any pro_/ct Or class of products for purposes of

resea-_ch, investigations, studies, demonstrations, training, or national security
fr0m the prohibitions of Sections lO(a)(1)-(3) and (5) pursuant to Section
10(b) (i) of the Noise Control Act.

2. TO WHOM DELEGATED. Assistant _nlnistrator for External Affairs.

3. REDELEGATI_ AUTHORITY. qhis authority _y be redelegated.
I

4. ADDITIfX_AL REFF/_ENCES. 40 CFR 204, 205, 211.

k
°
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bEL['_:I'roNs

F

Nols_.com_0L ACt

11-4. New Products and Labeling Regulations

I. AUTHORITY. TO implement enforcement provisions of new products and labeling
re_u_at£ons purstlant to Section 6 and Section 8 of t/le Noise Control Act.

2. TO _{_M DELEGATED. Assistant Administrator for External Affairs.

3. REDEL_GATIC_4 AUTHORITY. _his _uthority m_y be redelegated.

4. ADDITIO_L REFERENCES. 40 CER 204, 205, 211.

f
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i)[:i,Cr_%TIONS

r.qoISECONTROL ACT

11-5• Administrative Orders

1. _4/ITIOR/TY. To in/fiats ._)roceedings under t_e 14oise Control Act for the

issuance of others specifying the relief determined necessary to protect the
public Health and welfar_ _%enever any person is in violation Of t_leAct,

2. qD _HOM DELEGATED. Assistant /dministrator for External Affairs and

Regional Administrators.

3. U_WAT,ZON_S.

a. Regional Aa.ministrators r_ust consult with the Assistant Ad._in[strator
f_r Enforcement and C_qplianee }bnitoring or his designee told ths Assistant
_'-bninistrator for External Affairs or his designee before exercising the

a"_ove authority.

b. _.leAssistant Administrator for Ex_errL_l Affairs rely exercise
_lese authorities in r_iti-P,egional cases or cases of national sign/ficance.
In aJditlon, the Assistant ;_ndnistrator for Extezn_al Affairs n_ist consult

in advance wi@1 t_%c Assistant .administrator for Enforcement and CDmpliance

,.'4Dr,(tori_g'or]:isdesignee and _ust notify any affected Regional Adminlstrators
c_" their desig_ses when exercising the above authority.

' [

: c• _e Assistant Adnlnistrator for Enforc_nent and Co[qgliance _onitoring

an_l 5_e Assistant Admildstrator for External Affairs may waive theiv respective
consultation requirements by m_morand_m,

4. RED_TIC_ AUTHORITY. _his authority may be redelegated.

5. .%DDI._2IONALR_CES. Sections 10(a] and ll(d)(i) of the Noise Control
Act.

t

%
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"_ DELE_¢PI_'JS

.NOISE CONTROL AC£

ll-6-A. Civil Judicial Enforcement Actions

i. AUTHORITY. TO request the Attorl_ey General to appear and represent _le

Agency in any civil enEorc_ment actions and to intervene in any civil
enforcement actions instituted under t/_eNoise Control Act (NCA); to request

the Attorney General to decline to prosecute a previously referred civil
enforc_nenL action; to determine that _%e Attorney General has failed or

refused to appear and represent t/%eAgency in any NCA civil enforcement

action; to appear and represent t/%eAgency in any such action where t/_e

Attorney General has refused or failed to appear and represent the Agency;
to request _le Attorney General to initiate an appeal Of such an action and
represent t/%e Agency in such an appeal; and to initiate such an appeal and

represent £he Agency when _e Attorney General fails to do so.

2. TO WH_4 DF/2_A .TED. Assistant Administrator for Enforcement _]d Cospliance

r.'_nitoring _]rl the General Counsel.

3. LIMITATIONS.

a. The Assistant Administrator for Enforcen_nt m_d Co,pliance _nitoring

,ust notify t_,.e.Assistant _i_iaistrator for External Affairs and the a[_propriate

Regional A_1%il_istrator _en a case is referred to t/_eDe_c_rT.ment of Justice
end when an appeal is formally initiated.

b. Tee _neral Counsel may only exercise t/lis aut]_ority in regard to appeals.

e. Any exercise of t/_eappeal authority will be done jointly by t_le General

Counsel and the Assistant Administrator for Enforc_nent and Compliance _bnitering.

4. REDELEGA21ON _/m_ORITY. qhis authority may be redelegated.

5. ADDITIONAL _,/_CES.

a. Memorandum of Understmlding between t/_e Agency and the Depar_nent of
Justice, June 1977; Sections ll(c)-(d) Of the Noi_'e Control Act

b. See t/_e Chapter Ii delegation entitled "Emergency TRO's" for Regional

._sninistrators' authority to make direct referrals of requests for _rergency

.NC% Te,porary Restraining Orders.

ii iii
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OE[ ,E_._AT[0_'.!S

NOISE CONTROL AC?

II-6-C, Settleme_t or Concurrence in Settlement Of
_Judicisl Enforcement Actions

I. AL_HORITY, To s_ttle or exercise the Agency's concurrence in the settle-

ment Of civil judicial enforcement aetiQns under the Noise Control Act (NCA);
to amend a consent decree issued under NCA. and to request the Attorney
Genera_ to amend a consen£ decree issued under NCA.

2. _ WHOM DELEGATED. Assistan& A_ministrator for Enforce_nt and Cosplianee
_Drtitoring.

3. LIMITATIONS. 'IheAssistant Administrator for Enforcement and Compliance
!49nitoring*r_st consult with the ;gency official that initiated the case

(t_uxt is, either _e _sslstant Administrator for External Affairs or the

appropriate Regional ._Iministrator or designees) before exercising
thd.s authority.

4, P_DELE_ATIC<N AUTHOP/TY, qhis authority may be redelegated.

r

k
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DI:LI::GAT [ONS

._ofsE £X_V£ROL ACT

II-6-D. Emer@ency T_O's

i. ALn_OFJTY. To refer requests for _nergenoy T_rporary Restraining Orders
uJ,de_-'-theNoi'se Control Act to the Department of Justice and to the appropriate

United States AttOrney. ,

2. TO WHOM DELEGATED. Regional Admln/strators and the Assistant Administrator

for Enforcement and C_rplianoe ._bnltoring.

3. LI5_TAT_@N.£.

a. The Regional Adn/r_istrators _4st notify the Assistant Adn_nistrator

for Enforcement and Conpliance Monitoring or his designee and the Assistant
Ad_T_nistrator for External Affairs or his designee when exercising this

auLhority.

b. The Assistant Administrator for Enforcement and Conpliance Monitoring

must notify the appropriate P_egional ]E_ninistrator or his designee and t/_e
Assistl-u_t Administrator for External Affairs or his designee when exercising

this authority.

4. R_ELEVa%TION _0fLITY. This authority may only be redelegated to _I scene
c_r_iinatore.

5, ADD_'IONAL_C_S,

a. Memora_d_a of Understanding betweerl the Agency and the Department of
T._stice, June 1977: Section ll(c)-(d) of the Noise Control _t.

b. For referral o_ other civil actions under the Noise Control Act, see

_,e Chapter ii delegation entitled "Civil Judicial _forcement Actions."

r

%
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D_'LJ:DATIO.',IS 12C

NOISE CONTROL ACT

11-7. Sut_enas andOa_

i. AUI_OR_TY. To issue subpoenas for the attendance and testimony of
witnesses a_d the production Of relevant papers, books, and doc_rents, and
to adn_nister oat_s pursuant to the Noise Control Act,

2. TO WHfIMDELEGATED. Assistant Administrator for Enforcement and Compliance
Monitoring and Assistant Administrator for External Affairs.

3. LIMITATIONS. _he Assistant ._imtnistratorfor E_ternal AfEairs m/st ccnzul

with the Assistant Administrator for Enforcement au_dConpliance Moritorim,g
prior to issuing subpoenas.

4. R_D_L_%TION AUTHORITY. This authority may be redelegat_.

5. ADDITIONAL R_'_R_NCES. Section 16(a) of the Noise Control Act.

• r.
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DELF_A'PIONS

NOISE CO_FROL ACT

11-8. Low-Noise-_nission product (INEP)

Carti fieat[ion Pcocess

I, AUTHORITY.

i
a. T_ determine whether a product is a L_-[2oise-Emission Prc_/ct (LN :

pursuant to Section 15(b} (5) (F) of the Noise Control Act of 1972.

b. To decide whether a LNEP is a suitable substitute for any class Of

product presently being purchased iy the Federal government [_r_uant to Sec
15(b) (5)(F_ of t_e Noise Cont._ol Act.

c. To certify any product which qualifies in accordmlcm with Section
15(b}(2) (A-C) pursuant to Section 15(b)(2) of the Noise Cor.trol Act.

d. To revoke _ determinations and product certifications pursuant I

Sect/on 15(b)(5)(C) of the Noise O_ntrol Act.

e, To recerti_y products pursuant to Sectioes IS(b)(5)(C) and 15(f) of
the L_oise Control _ct.

2. TO _OM DELEGATED. Assistant Administrator for E_ernal Affairs.

3. RED_._TI_ AU_, ORI.T/Y. This authority nny _ redele_ated.

'i



NOISE CONTROL ACT

11-9.PostCertificati_%Testing

: i, AL_HORITY, To test, pursuant to Sechion 15(f) of the Noise Control _ct,
cert_noise-emlssion products purchased by the Federal gover_._It t_

•_ detem_ine if noise emissions frcm those prcducts exceed _e levels on which

cert!.ficatignw_s based.

2. TO WHOM DELEGATED. Assistant Administrator for External Affairs.

3. REDEL_GATION AUI_ORITY. _hfs authority _ay ba redelegatod.
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DFJ.EGAT[ONS

NOISE CO.h_l'_LACI'

If-10. Noise Control Program Grants and

co_pe_'ative_e_nts

I, AUTHORITY. To approve financial assistance, H_rough grants and/or cooperative

agreaTents, to States, local governments, and authorizad regional planning
agencies for the purposes authorized by Section 14(c) of the Noise COntrol Act

of 1972, as _nended b_ the Quiet Comm/nities Act of 1978, and to institutions
of higher learning for the operation of technical assistance centers and for
t,he other nonresearch activities'authorized by Section 14 of the Noise Control
Act of 1972, as attended by the Quiet C_._Lunities Act of 1978.

2. TO W_MIM DEL_IATED.

a. The Assistant Administrator for External Affairs;

b. The Assistant ;dmLnistrator for Research and Devele_rent; and
c. Regional Administrators.

3. LLMITATIQNS.

a. The authority delL_ated to _e Assistant Administrator for Resear_

and Develc_nt is llmited to _Iti-disciplinary trabling assistance ender

Section. 14(c) (5) initiated by ORD or training assistance initiated by an office
Other than the primary holder of training grant authority.

b. Tha authority delegated to the Regional Administrators is limited to

the approval of financial assistance under Sections 14(c) (I) (A), 14(c) (I) (_),
14(s)and14(f).

c. q_e Assistan_ Administrator for External Affairs retains authority

for additional approvals in all areas for projects having significant natio_%[
impa_.

4. RED_.__n_TION AUFrDRITY. This authority may be redelegated.

r
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