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MEMORANDUM

- "

SUBJECT: Approval of Revision to "Noise Control Act"
Delegations~-~DECISION MEMORANDUM

FROM: Howard M. Messner /s/ Howard M., Messnap ;
Assistant Administrator

TO: The Administrator ' )

THRU: AX
The Deputy Administrator

Attached for your approval are proposed revisions to
twelve "Neise Control Act" Delegations contained in
the Agency Delegations Manual.

These revisions would transfer the delegated authorities
from the Assistant Administrator for Air and Radiation to the
Assistant Adminiastrator for External Affairs who currently has
primary responsibility for monitoring the Agency's Noise program. |
{Since the "criminal enforcement” delegation only involves the i
Otffice of Enforcement and Compliance Monitoring and does not :
pertain to the Office of Air and Radiation/External Affairs
responsibilities, it has not been revised.)

The revised delegations were circulated for review to
the Asgistant Administrator for External Affairs, the Assistant
Administrator for Air and Radiation, the General Counsel,
and the 0ffice of the Comptroller. All have concurred.

I recommend you approve these delegations of authority
by signing helow,

Approved: Loo My Thonas

pate:  AUG | 8 1986

) 8
Attachments ,
MOD:PM~-213:7.Gallahan:wW/329:382~5000:7/2/86:DISK~JIM
bec: Jim Gallahan Howard Messner
John Chamberlin (2) AX (3)
Seymour Greenstone Deputy Administrator
The Administrator
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1200

DELEGATIONS

NOLSE CONTROL ACT

11-10. Noise Control Program Grants and
Cocaperative Agreements

1. AUTHORITY.
Agreements, to States, local governments, and authorized regional planning .

agencies for the purposés authorized by Section 14(c) of the Noise Control Aot
of 1972, as amended by the Quist Communities Act of 1978, and to institutions
of higher lemmning for the operation of technical assistance centers and for
the other nonresearch activities authorized by Section 14 of the Noise Control
Aot of 1972, as amended by the Quiet Cammunities Act of 1978.

2. TO wHOM DELDGATED.

a. The Assistant Administrator for Extermal Affairs;
. The Assistant Administrator for Research and Development; and

¢. Regional Administrators.

3. LIMITATIONS.

a. The authority delegated to the Assistant Administrator for Research

and Develomment is limited to milti-disciplinary training assistance under
Section: 14{e)(5) initiated ly ORD or tra.ming assistance initiated by an office

other than the primry holder of training grant authority.

b.  The authority delegated to the Regional Administrators J.é limited to
the approval of financial assistance under Sections 14(c)(1)(A), 14(e)(1)(B),
l14(e) and 14{E}.

c, The Assistant Administrator for External Affairs retains authority

for additional approvals in all areas for projects having significant national
impact.
4. REDELEGATION AUTHORITY, This authority may be redelegated.

t

To approve financial assistance, through grants and/or cooperauvc
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. 1200
DELFSKTIONS

NOISE CONTROL ACT

11-1. Inspections and Infonmation Gathering

1. AUTHORITY.

a. To hav: access to information and rsesults of tests; to copy docsnents
sursuant to the Noise Qdntrol Act; and to obtain warrants for tha purpose of
performing inspections or infonmation gathering.

b, To require menufacturers bf products, to which regulations under
Sectien 6 or Section 8 of the Noise Control Act agply, to maintain records,
make remorts and tests, and provide information.

]

2, To carvry out or require the carrying ocut of any aother inspection and
information gathering activities authorized ly the Noise Control Act.

d. To designate representatives of the Administrator to perform the funce—
tions centained in subpatragraphs l.a, 1.bh, and l.c,

2. TO WHOM DFLEGATED. The Assistant Administrator foir Extermal Affairs,
Regional Mministrators, and the Assistant Administrator for Enforcement and
Coaneliance toinitoring.

3. LIMITATIONS.

a. The Assistant Administrator for Extetnal Affairs and the Assistant

Mdministrator for Enforcement and Compliance Monitoring must notify the appropriate

Pogional Administrator before exercising the authority under subparagraph l.a.

b, The Assistant Administrator for External Affairs and the Regicnal
Adm nistrators must consult with the Assistant Administrateor for Enforcement and
Compliance Monitoring or his designee pricr to cbtaining warrants.

4. REDELEGATTON AUTHORITY. This authority may be redelegated.
T
5. ADDITIONAL, REFERENCES. 40 CFR 204, 205, 211; Section 13(a) of the hoise

Control Act..
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DELFCATIONS

NOISE CONTROL ACP

11-2. Testing by Agency

1. AUTHORITY. To requira manufacturers of proaducts, bo which regulaticons
under Section 6 aor Sscticon 8 of the Noise Control Act apply, to make products’
in the hands of the mnufacturer available for tésting and to conduct such
testing pursuant to Section 13(a) of the Moise Control Act.

2. TO WHOM DELEGATED. Assistant Administrator for External Affairs.

3. REDELEGATION AUTHORITY. This authority may be redelegated.
4. MODITIONAL RUFERENCES. 40 CFR 204, 205, 21l.
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DELEGATIONS

HOISE CONTROL ACT i

11-3. Product Exerptions

1. AUTHCRITY. To exempt any prokict or class of products for purposes of |
researcn, investigations, studies, demonstrations, training, or national security
fram the prohibitions of Sections 10(a){1}-~(3) and (5) pursuant to Secticon
10{b)(1) of the Noise Control Act.

:
: 2. TO WHOM DELEGATED. Assistant Administrator for External Affairs.

3, REDELEGATICGN AUTHORITY. This authority may be redelegated.

H

|

| '

! 4. ADDITIONAL REFERENCES, 40 CFR 204, 205, 211.




1263
LELEGATIONS

NOISE CONTROL ACT

11-4. New Products and labeling Requlations

1. AUTHORITY. To implement enforcement provisions of new products and labelin
requlations pursuant to Saction 6 and Section 8 of the Noise Qontrol Act. '

2. 0 WHOM DELEGATED. Assistant Administrator for External Affairs.

3. REDELEGATION AUTHCRITY. ‘This authority may be redelegated.

4. ADDITIONAL REFERENCES. 40 CFR 204, 205, 211.

L]




1200
DLAGATIONS

NOISE CONTROL ACT

11-5, Administrative Orders

1. AUTHORITY. To initiate proceedings under the Noise Control Azt for the
issuance of orders specifying the relief determined necessary to protect the
public liealth and welfare whenever any person is in violation of the Act.

2. 10 WHOM DELEGATED. Assistant Administrator for Extermal Affalrs and
Regional Administrators.

3. LIMITATICNS.
St

&. Regional Administrators must consult with the Assistant Administrator
far Enforcaient and Compliance Monitoring or Mis designee and the Assistant
Administrator for External Affairs or his designec before exercising the

above authority.

2. The Assistant Administrator for External Affalrs miy exercise
these avthorities in multi-Regional cases or cases of natlonal significance.
Iy addition, the Assistant Administrator for External Affairs must consult
in zdvance with the Assistant Administrator for Enforcement and Comeliance
Mordtaring or liis designee and must notify any affected Regional Administrators
cir their designees when exercising the above authority.

c. The Agsistant Administrator for Enforcement and Compliance Monitoring
and, the Assistant Administrator for External Affairs may waive their respective
cansutltation regquiraments by memorandum,

<. REDELIGATION AUTHORITY. This authority may be redelegated.

5., ADDITIONAL REFERENCES. Sections 10{a) and 11(d)(1)} of the Noise Control

Act.




12000)
DELEGKTIONS

NOISE CONTROL, ACTP

11-6-A. Civil Judicial Enforcement Actions

1. AUTHORITY. To request the Attorney General to appear and represent the
Agency in any civil enlorcemant actions and to intervene in any civil
enforcemsnt actions instituted under the Noise Control Act (NCA); to request
the Attormey Seneral to decline to prosecute a previously referred civil
enforeanent action; to determine that the Attorney General has failed or !
rafused to appear and represent the Agency in any NCA civil enforcement :
accion; to appear and represent the Agency in any such action where the ;
Attommey General has refused or failed to appear and represent the Agency; !
to request the Attorney General to initiate an appeal of such an action and
represent the Agency in such an appeal; and to initiate such an appeal and
represent the Agency when the Attorney General fails to <o so.

2. TO WHOM DELEGATED. Assistant Mministrator fer Enforcement and Compliance
Monitoring and the General Counsel.

3. LIMITATIUONS.

a. The Assistant Administrator for Enforcement and Compliance Monitoring
must notify the Assistant Administrator for External Affairs and the appropriate
Regional Administrator when a case is rafarred to the Department of Justice
and when an appeal is formlly initiated.

b, The General Counsel may only exercise this authority in regard to appeals.

¢. Any exercise of the appeal authority will be done jointly by the General
Counsel and the Assistant Administrator for Enforcement and Compliance Monitoring.

4. REDELIGATION AUTHORITY. This authority moy be redelegated.

5. ADDITIONAL REFERENCES,

a., Memorandum of Understanding between the Agency and the Department of
Justice, June 1977; Sections 1l({c)-(d) of the Noide Oontrol Act.

b.  See the Chapter 11 delegation entitled "Emergency TRO's" for Regional
Aininistrators' authority to make direct referrals of requests for enmergency
NCA Temporary Restraining Orders.,’
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ELESATIONS

NOISE CONTROL ACT

11-6-C. Settlement or Concurrence in Settlement of
Civil Judicial Enforcement Actions

l. AUTHORITY., To sattle or exercise the Agency's concurrence in the settle-

ment of civil judicial enforcement actions under the Noise Control ast (NCA);

to amend a consent decree issued under NCA; and to request the Attorney '
General to amend a consent decree issued under NCA.

2. 1O WHOM DELRGATED. Assistant Administrator for Enforcement and Compliance

Monitoring.

J. LIMITATIONS. The Assistant Administrator for Enforcement and Compliance
Monditoringvmist consult with the Agency official that initiated the case
{tihst is, either the Assistant Administrator for External Affairs or the
appropriate Regional Mministrator or designees) before exercising

this authority.

4. PEDELEGATION AUTHORITY. This authority may be redelegated.
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DELIEGATIONS

NOISE CONTROL ACT

11~6-D, Emergency TRO's

1. AUTHORITY. To refer requests for emergency Terporary Restraining Orders
under the Nolse Control Act to the Department of Justice and to the appropriate
United States Attorney. . :

2. TO WHOM DELEGATED. Regional Administrators and the Assistant Administrator
for Enforcemant and Carpliance Monitoring.

3. LIMITATIONS.

a. The Regicnal Administrators must notify the Assistant Administrator
for Enforcemznt and Compliance Monitoring or his desi¢nee and the Assistant
Adpinistrator for External Affairs or his designee when exercising this
authority.

r. The Assistant Administrator for Enforcement and Conpliance Monitoring
must notify the appropriate Regicnal Administrator or his deslgnee and the
Assistant Administrator for External Affairs or his designee when exercising
thin authority.

4. REDELEGATION AUTHORITY. This authority may only be redelegated to on scene
cocrdinators.

5. ADDITIONAL REFERENCES.

3., Memorardun of Understanding betwaen the Agency and the Department of
Tztice, June 1977; Section 11l{c)-(d) of the Noise Control Act.

b. For referral of other civil actions under the Noise Control Act, see
the Chapter 11 delegation entitled "Civil Judicial Enforcement Actions.”

4
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DRLEGATIONS

NOISE CONTROL ACT

11-7. Subpoenas and Oaths

1. AUTHORITY. To issue subpoenas j:‘dr the attendance and testimony of
witnesses and the production of relévant papers, books, and documents, and
to administer caths pursuant to the Noise Control Act, |

. ]

2. TO wWHOM DELEGATED. Assistant Administrator for Enforcement and Compliance
Monitoring and Assistant Administrator for External Affairs.

3. LIMITATIONS. The Assistant Administrator for External Affairs must coanul
with the Assistant Administrator for Enforcement and Conpliance Moritoring
prior to issuing sulroenas.

4. REDELEGATION AUTHORITY. This authority may he redelegated.

5. ADDITIONAL REFERENCES. Section 16(a) of the Noise Control Act.,
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DELEGATIONS
NOISE CONTROL ACT
11-8. low-Noise-Emission Product (INED)
Certification Procees
1. AU'I'HORI’I'Y. K

a. To determine hhet.her a product is a I.an—li‘clse-mmssmn Procuct. (LN
pursuant to Section 15(b}(5)(F) of the Noise Control Act of 1972.

b. To decide whether a LNEP is a suitable substitute for any class of
product. presently being purchased y the Federal government pursuant to Sec
15(b)} (5) (F] of the Noise Control Act.

To certify any product which qualifies in accordance with Section
15(1::)(2)(A—C) pursuant to Section 15(b)(2) of the Noise Control Act.

d, To revoke LNEP determinations and product cert:.ficatlons pursuant 1
Section 15(b)(5}{C) of the Noise Qontrol Act.

8. To recertify products pursuant to Secticns 14(b)f5)(c) and 15(’) ol
the Noise Control Act.

2. TO WHCM DELEGATED., Assistant Administrator for External Affairs.

3. REDELEGATION AUTHORITY. This authority may be redeleqated.




-— e

PELEGATIONS

NOISE QONTRUL, ACT

11-9. Post Certification Testing

1. AUTHORITY. To test, pursuant to Section 15({f) of the Noise Control Act,
certified low-noise-emission products purchased by the Federal governnent to
detennine 1f noise emissions fram those products axceed the levels on which

certification was based. .
2. TO WHOM DELEGATED. Assistant Administrator for External Affairs.

ba redelegated.

3. REDELEGATION AUPHORITY. This authority may




. 1200
DELEGATTONS

NOISE CONTROL ACT

11-10. Noise Control Program Grants and
Cooperative Agreements

To approve financial assistance, through grants and/or ccopa.rat.wc

1. AUTHORITY.
agresmenis, to States, local governmments, and authorized regional planning .
agencies for the purposes authorized by Section l4(c) of the Noise Control Act
of 1972, as arended by the (uiet Communities Act of 1978, and to institutions
of higher learning for the c¢peration of technical assistance centers and for
the other nonwresearch activities authorized by Section 14 of the Noise Control
Act of 1972, as amanded by the Quiet Camminities Act of 1978,

2. T WHOM DELEGATED.

a, The Assistant Administrator for External Affairs;
b, The Assistant Administrator for Research and Devalopment; and

¢« Reglonal Administrators.

3. LIMITATIONS.
The :xuthority delegated to the Assistant Administrator for Research

a. z
and Develoment is limited to milti~disciplinary Lraim.ng assistance under
Section- 14(e){5) initiated by ORD or training assistance imtiated by an office

other than the primry holder of training grant authority.

' b, The authority delegated to the Reglonal Administrators :.é limited to
the approval of financial assistance under Sections 14(c}{l){A), l4{c)(1)(B),
14{e) angd 14(f).

¢. The Assistant Administrator for External Affairs retains authority
for additional approvals in all areas for projects having significant naticnal
impact.
4. REDELEGATION' AUTHORITY.

This authority may be redelegated,

H




